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Briefings on How To Use the Federal Register—For 

details on briefings in Washington, D.C.. see 
announcement In the Reader Aids section at the end of 
this issue. 


12103 Petroleum DOF./OHA issues notice regarding 
proposed procedures for handling cases pending 
before OHA affected by the President's action 
regarding decontrol of crude oil and refined 
petroleum products 

11954 Securities SEC adopts interpretation of rules 
concerning analysis of results of 1980 proxy 
statement disclosure monitoring program; effective 
2-5-61 

12011 Securities SEC proposes amendments to proxy 
rules and provisions relating to shareholder 
communications generally, comments by 5-15-61 

12049 Radioactive Wastes DOE/Sec'y gives notice of 
availability of Draft National Site Characterization 
and Selection Plun. comments by 3-27-81 

12033 Federal Motor Vehicle Safety Standards DOT/ 
NHTSA proposes rules concerning occupant crash 
protection, comments by 3-16-81 


CONTINUED INSIDE 
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Highlights 


12020 Hazardous Chemicals Labor/OSHA withdraws 
proposed rules requiring employers to identify the 
hazardous chemicals in their workplaces through 
specific hazard identification and evaluation 
procedures, labeling requirements and records 
preservation; effective 2-12-81 

12188 Hazardous Air Pollutants F.PA proposes 

alternative test method 107 for vinyl chloride, 
comments by 4-13-81, hearing on 3-26-81 (Part 11 of 
this issue) 

11974 Communications FCC issues rule concerning the 
use of radio location tracking devices by Police 
Radio Service licenses on Public Safety Radio 
Service frequencies above 30 MHz; effective 1-30-81 

12142 Report to President HHS and Treasury give 
notice of availability of report on health hazards 
associated with alcohol and methods to inform the 
general public of these hazards 

11968 Fee Schedule Stale establishes a new schedule 
which provides special benefits to individuals; 
effective 2-12-81 

Privacy Act Documents 

12146 Interior 

12042 CFTC 

12184 Sunshine Act Meetings 

Separate Parts of This Issue 
Part ll v EPA 


12188 
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12040 Illinois 
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12041 Vermont 
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Commodity Futures Trading Commission 
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12042 Privacy Act: systems of records; annual publication 

Community Services Administration 
RULES 

11973 Nondiscrimination on basis of handicap in 

federally assisted programs: deferral of effective 
date 

Conservation and Solar Energy Office 
RULES 

Final rules; deferral of effective date. See entry 
under Energy Department. 

Defense Department 
notices 

Meetings: 
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Delaware River Basin Commission 
notices 

12049 Comprehensive plan; water supply and sewage 
treatment plant projects: hearings 

Economic Regulatory Administration 
RULES 

Final rules: deferral of effective dates. See entry 

under Energy Department. 

notices 

Consent orders: 

12051 OKCCorp. 

12052 Peoples Energy Corp. 

Natural gas exportation and importation petitions: 
12052 Natural Gas Pipeline Co. of America et al. 

Powcrplant and industrial fuel ubc: prohibition 
orders, exemption requests, etc.: 

12050 Gulf Oil Corp. 

Employment Standards Administration 
rules 

11971 Federal service contract labor standards and 
treatment of concession contracts under Serv ice 
Contract Act; deferral of effective dates 

11972 Salary levels used to determine exemption of bona 
fide executive, administrative or professional 
employee or outside salesman from FLSA: stay of 
effective date and reopening of comment period 

Energy Department 

See also Conservation and Solar Energy Office; 
Economic Regulatory Administration: Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department. 

RULES 

11943 Final rules; deferral or effective dates 
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Environmental statements: availability, etc: 
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radioactive wastes: draft national site 
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RULES 

11972 Final rules; deferral of effective dates 
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Air pollutants, hazardous; national emission 
standards: 

12188 Vinyl chloride content of solvents, etc., 

measurement; alternative test method 
Air pollution; standards of performance for new 
stationary sources: 

12023 Metal coil surface coating operations; extension 

of time 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

12020 Nevada 

Air quality planning purposes: designation of areas: 
12023 Kentucky 

Air quality surveillance, ambient: State and local 
air monitoring stations: 

12022 New York. New Jersey. Puerto Rico and Virgin 

Islands 
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12002 

12001 

12003- 

12004 


12179 

12179 


11983 


11974 


12024 


12032 


12108 


12184 


notices Federal Energy Regulatory Commission 

Air pollution; standards of performance for new notices 


stationary sources: 

Volatile organic chemical emissions; control 
techniques guideline, draft 
Meetings: 

National Air Pollution Control Techniques 
Advisory Commitlee 
Toxic and hazardous substances control: 

• Premanufacture notices receipts 

Premanufacture notification requirements: test 
murketing exemption approvals 

Federal Aviation Administration 
RULES 

Airworthiness directives: 

Fairchild 

General Electric Co.; deferral of effective dates (3 
documents) 

Kawasaki * 

Piper (2 documents) 

Federal airways, green; and VOR Federal airways 
Jet routes; correction (2 documents) 

Reporting points 
Transitions areas (2 documents) 

VOR Federal airways 

VOR Federal airways; correction 

VOR Federal airways and reporting points 

PROPOSED RULES 

Airmen medical standards and certification: 
Issuance of medical certificates; exemption 
procedures; extension of time 
Control zones 

Control zones and transition areas 
Transition areas (3 documents) 

NOTICES 

Meetings: 

Aeronautics Radio Technical Commission 
Aeronautics Radio Technical Commission; 
cancellation 


Federal Communications Commission 

RULES 

Radio broadcasting: 

AM broadcast stations; conversion from 
measured patterns to “standard patterns" 

Radio services, special: 

I.and mobile services; police radio service 
licensees; radio location tracking devices use on 
public safety radio service 
PROPOSED RULES 
Common carrier services: 

Telephone systems; license contract agreements 
and intrasy9tem arrangements 
Radio services, special: 

International Telecommunication Union World 
Administrative Radio Conference: geostationary 
satellite orbit; extension of lime 

NOTICES 

AM broadcast applications accepted for filing and 
notification of cut-off date 


Federal Deposit Insurance Corporation 
notices 

Meetings; Sunshine Act 


Hearings, etc.; 

12053 Burnt River Irrigation District 

12054 Cascade Waterpower Development Corp. et at. 

12055 Cities Service Gas Co. 

12055 Columbia Gas Transmission Corp. 

12056 Continental Hydro Corp. 

12056 EJ Paso Natural Gas Co. 

12057 Great Lakes Gas Transmission Co. 

12058 Hi Head Hydro. Inc. 

12059 Keating. Joseph M. 

12059 Middle South Services. Inc. 

12061 Missouri Utilities Co. 

12063 Mitchell Energy Co., Inc. 

12063 Niagara Mohawk Power Corp. 

12064 Pelto Oil Co. et al. 

12065 Southwestern Power Administration 

12066 Trunkline Gas Co. 

12184 Meetings; Sunshine Act 

Natural gas companies; 

12066 Certificates of public convenience and necessity; 

applications, abandonment of service and 
petitions to amend; Texaco Inc., et al. 

Natural Gas Policy Act of 1978: 

12069- Jurisdictional agency determinations (3 
12095 documents) 

Federal Highway Administration 
notices 

Environmental statements; availability, etc.: 

12180 Chatham County. Ga.; intent to prepare 

12180 Douglas County. Nebr.; intent to prepare 

12181 Orange County. Calif.; intent to prepare 
12181 Williams and McKenzie Counties. N. Dak., and 

Roosevelt and Richland Counties, Mont.; intent 
to prepare 

Federal Home Loan Bank Board 
NOTICES 

Applications, etc; 

12108 First City Federal Savings & Loan Association 

12108 Fort Wayne Federal Savings & Loan Association 

Federal Maritime Commission 
notices 

12184 Meetings; Sunshine Act (2 documents) 

Federal Reserve System 

notices 

Applications, etc.: 

12109 Community Bankshares, Inc. 

12109 Madill Bancshares. Inc. 

12110 Valley Bancorporation 

Bank holding companies; proposed dc novo 
nonbank activities: 

12109 Citicorp 

12108 Citicorp et al. 

12110 Foreign banking organizations, confidential report 
of operations; annual report form (F.R. Y-7) 

12133 Foreign banking organizations and tbeir U.S. bank 
subsidiaries, intercompany transactions; report 
form (F.R. Y-8f) 

12185 Meetings; Sunshine Act 
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11999 

12041 

12038 

12037 

12038 

12038 

12039 

12142 


12103 


12146 

11971 


12152 

12161- 

12164 

12160 

12152 


Federal Trade Commission 
PROPOSED RULES 

Franchising and business opportunity ventures, 
disclosure requirements and prohibitions; 
exemption request from business opportunity trade 
show promoter 

Fish and Wildlife Service 
RULES 

Endangered and threatened species: 

Hawaiian (Oahu) Tree Snail: correction 

Foreign-Trade Zones Board 
NOTICES 

Applications, etc: 

Indiana 

Forest Service 

NOTICES 

Environmental statements; availability, etc: 

Challis National Forest, land and resource 
management plan. Idaho 
Malheur National Forest, land and resource 
management plan. Oreg. 

Rio Grande National Forest, land and resource 
management plan, Colo. 

Meetings: 

Modoc National Forest Grazing Advisory Board 
Nezpcrce National Forest Grazing Advisory 
Board 

Health and Human Services Department 
notices 

Alcohol consumption: health hazards and methods 
to inform genera) public; HHS/Treasury report to 
President and Congress; availability 

Hearings and Appeals Office, Energy Department 
notices 

Petroleum allocation and price regulations: 

Crude oil and refined petroleum products, 
decontrol; procedures for handling pending 
exception relief cases 

Interior Department 

See also Fish and Wildlife Service; Land 

Management Bureau. 

notices 

Privacy Act; systems of records 

Internal Revenue Service 
RULES 

Income laxes: 

Employees 1 beneficiary associations, voluntary: 
correction 

Interstate Commerce Commission 
notices 

Motor carriers; 

Agricultural cooperative transportation; filing 
notices 

Permanent authority applications (3 documents) 
Rail carriers: 

Union Pacific Railroad Co.; contract tariff 
exemption 

Railroad operation, acquisition, construction, etc.: 
Burlington Northern Inc. 


12153 Chicago A North Western Transportation Co. 

12155 Denver & Rio Grande Western Railroad Co. 

12156 Kansas City Southern Railway Co. et al. 

12157 Missouri-Kansas-Texas Railroad Co. 

12159 Southern Pacific Transportation Co. et al. 

Labor Department 

See Employment Standards Administration; 
Occupational Safety and Health Administration. 

Land Management Bureau 
RULES 

Public land orders: 

11973 Montana; correction 

11973 Oregon; correction (4 documents) 

11973 Utah: correction 

NOTICES 

Environmental statements: availability, etc.: 

12145 Paradise-Denio Resource Area. Nev.; livestock 

grazing management program 
Meetings: 

12143 Burley District Advisory Council: agenda change 

12144 Montrose District Grazing Advisory Board 

12145 Powder River Regional Coal Team 

12144 Salmon District Multiple Use Advisory Council 

Sale of public lands: 

12145 California 

Withdrawal and reservation of lands, proposed, 
etc.: 

12143 California 

12144 Colorado 

Management and Budget Office 
NOTICES 

12171 Agency forms under review 
Meetings: 

12175 National Agenda for the Eighties, President’s 

Commission 

National Aeronautics and Space Administration 
notices 

Meetings: 

12168 Advisory Council (2 documents) 

12168 Space Science Advisory Committee 
Senior Executive Service: 

12169 Performance Review Board; membership 

National Highway Traffic Safety Administration 
PROPOSED RULES 

Motor vehicle safety standards: 

12033 Occupant crash protection: automatic restraint 

requirements, effective date delay 
NOTICES 
Meetings: 

12181 Automobiles; evaluation of controls 
standardization 

Motor vehicle safety standards; exemption 
petitions, etc.; 

12182 Mercedes-Benz of North America Inc.: tiro 
selection and rims for passenger cars 

12181 Smay. Peter, light passenger vehicles; petition 
denied 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Outer Continental Shelf: 

12041 Fishermen's contingency fund; claim 
recommendation 
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National Science Foundation 
NOTICES 

Meetings; 

12170 Science Education Advisory Committee 

National Transportation Safety Board 
NOTICES 

12170 Accident reports, safety recommendalions and 
responses, etc.; availability 

12185 Meetings; Sunshine Airt 

Nuclear Regulatory Commission 
NOTICES 

Meetings: 

12171 Reactor Safeguards Advisory Committee 

Occupational Safety and Health Administration 

PROPOSED RULES 

Health and safety standards: 

12020 Hazards identification: withdrawal 

Railroad Retirement Board 
NOTICES 

12185 Meetings; Sunshine Act 

Securities and Exchange Commission 
RULES 

11952 Management contracts and remunerative plans. 

contracts and arrangements; exhibit requirements 
(Regulation S-K and Form S-18) 

11954 Proxy statements: 19H0 disclosure monitoring 
program, analysis of results; interpretation 
PROPOSED RULES 

12011 Proxy rules and shareholder communications; 
disclosure requirements, etc. 

NOTICES 
Hearings, etc.: 

12176 Connecticut Light A Power Co. et al. 

12177 Louisiana Power &r Light Co. 

12178 Middle South Utilities. Inc., et al. 

12179 Trust Fund Sponsored by American College 
Foundation. Inc. 

Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.; 

12039 Big Muddy Creek Watershed. Ky, 

12039 Chickahominy-Moody Slough Watershed. Calif. 

12040 Public participation policy; draft availability 

State Department 
RULES 

11968 Consular services: schedule of fees 

Transportation Department 

See also Federal Aviation Administration; Federal 
Highway Administration; National Highway Traffic 
Safety Administration; Urban Mass Transportation 
Administration. 

NOTICES 

Meetings: 

12183 Minority Business Resource Center Advisory' 
Committee 

Treasury Department 

See also Internal Revenue Service. 


NOTICES 

12142 Alcohol consumption; health hazards and methods 
to inform general public; HHS/Treasury report to 
President and Congress: availability 

United States Railway Association 
NOTICES 

12185 Meetings; Sunshine Act 

Urban Mass Transportation Administration 
NOTICES 

Environmental statements; availability, etc.: 

12183 Cable suspended transit system project; New 
Orleans. La.: intent to prepare 


MEETINGS ANNOUNCED IN THIS ISSUE 


ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES 

12037 Committee on Public Access and Information. 
Washington. D.C.. 2-27-81 

AGRICULTURE DEPARTMENT 

Forest Service— 

12038 Modoc National Forest Crazing Advisory Board. 
Alt liras, Calif.. 3-0-81 

12039 Nezperce National Forest Grazing Advisory Board, 
3-11-81 

CIVIL RIGHTS COMMISSION 

12040 Alabama Advisory Committee. Montgomery. Ala.. 
3-23-81 

12040 Illinois Advisory Committee. Chicago, 111,, 3-2-81 
12040 South Carolina Advisory Committee. Columbia. 
S.C., 3-9-81 

12040 Vermont Advisory Committee, Montpelier, Vt.. 
3-4-81 

COMMERCE DEPARTMENT 

12041 Foreign-Trade Zones Board. 3-19-81 

DEFENSE DEPARTMENT 

Office of the Secretary— 

12049 Defense Advisory Committee on Women in the 
Services. Washington. D.C; 3-8 and 3-9-81 

ENVIRONMENTAL PROTECTION AGENCY 
12107 National Air Pollution Control Techniques 

Advisory Committee, Raleigh. N.C.; 3-17 and 
3-18-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

12143 Burley District Advisory Council. 2-25-81 

12144 Montrose District Crazing Advisory Board. 
Montrose. Colo., 3-16-81 

12144 Multiple Use Advisory Council. Salmon. Idaho. 
3-17-81 

12145 Powder River Regional Coal Team. Billings. Mont.. 
3-10-81 
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VII 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

12168 NASA Advisory Council. Informal Ad Hoc Solar 
System Exploration Committee. Berkeley. Calif.. 

2- 23 and 2-24-81 

12168 NASA Advisory Council. NAC Aeronautics 

Advisory Committee, Ad Hoc Subcommittee on the 
Proposed NASA/British Aerospace Cooperative 
Research Program. Washington. D.C.. 3-3-81 

12168 NASA Advisory Council. Space Science Advisory 
Committee, Washington, D.C.: 3-2 thru 3-5-81 

NATIONAL ENDOWMENT ON THE ARTS ANO 
HUMANITIES 

12169 National Council on the Arts. 2-13-81 

NATIONAL SCIENCE FOUNDATION 

12170 Advisory Committee for Science Education. 
Washington, D.C.: 3-5 and 3-8-81 

NUCLEAR REGULATORY COMMISSION 

12171 Reactor Safeguards. Advisory Committee. 
Subcommittee on Electrical Power Systems. 2-24 
and 2-25-81 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

12179 Radio Technical Commission for Aeronautics, 

Special Committee 139. Washington, D.C.. 3-4 thru 

3- 6-81 

National Highway Traffic Safety Administration— 
12181 Interim contract briefing, 2-18-81 
Office of the Secretary— 

12183 Minority Business Resource Center Advisory 
Committee, Washington. D.C.. 2-19-81 
Urban Mass Transportation Administration— 

12183 Environmental impact statement for the proposed 
construction of a Cable Suspended Transit System 
project in New Orleans. La„ New Orleans, La., 
2-28-81 

CHANGED MEETING 

ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES 

12037 Committee on Regulation of Business. Washington. 
D.C. changed from 2-17-81 to 3-3-81 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

12179 Radio Technical Commission for Aeronautics. 
Special Committee 135, cancelled for 2-12 and 
2-13-81 

HEARINGS 

DELAWARE RIVER 8ASIN COMMISSION 

12049 Comprehensive plan; water supply and sewage 
treatment plant project. Philadelphia, Pa.. 2-18-81 
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Rules and Regulations 
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VoL 46. No. 29 


Thursday. February 12. 1961 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under SO titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 907 

I N3vel Orange Reg. 508, Arndt 1; Navel 
Orange Reg. 509) 

Navel Oranges Grown in Arizona and 
Designated Part of California; 

Limitation of Handling 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period February 13- 
19.1981. and increases the quantity of 
such oranges that may be so shipped 
during the period February 6-12,1981. 
Such action is needed to provide for 
orderly marketing of fresh navel oranges 
for the periods specified due to the 
marketing situation confronting the 
orange industry. 

dates: This regulation becomes 
effective February 13.1981, and the 
amendment is effective for the period 
February 6-12,1981. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, (202) 447-5975. 
supplementary information: Findings , 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 907, as 
amended (7 CFR Part 907). regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order ore 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 


hereby found that this action will tend 
to effectuate the declared policy of the 
act. 

This action is consistent with the 
marketing policy for 1980-81 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on October 14.1980. 
A final impact analysis on the marketing 
policy is available from William J. 

Doyle. Acting Chief, Fruit Branch. F&V. 
AMS. USDA. Washington, D.C, 20250. 
telephone 202-447-5975. 

The committee met again publicly on 
February 10.1981 at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is improving. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60-day comment 
period as recommended in E.O. 12044. 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
navel oranges. It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

1. Section 907.809 is added as follows: 

§ 907.809 Navel Orange Regulation 509. 

(a) The quantities of navel oranges 
grown in Arizona and California which 
may be handled during the period 
February 13,1981, through February 19. 
1981, are established as follows: 

(1) District 1:1,260.000 cartons; 

(2) District 2:112,000 cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: 28.000 cartons. 

(b) As used in this section, “handle." 
“District 1." “District 2." “District 3." 
"District 4." and “carton" mean the 
game as defined in the marketing order 


Z Paragraph (a) In $ 907.808 Navel 
Orange Regulation 508 (46 FR 10900), is 
hereby amended to read: 

§ 907.808 Navel Orange Regulation 508. 

(a) • • • 

(1) District 1:1.215.000 cartons; 

(2) District 2:108.000 cartons; 

(3) District 3: Unlimited cartons: 

(4) District 4. 27.000 cartons. 

• • • • • 

(Secs. 1-19. 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: February 11. 1981. 

D. S. Kurylo&ki. 

Deputy Director. Fruit and Vegetable 
Division . Agricultural Marketing Semen. 

|KF IX*. BIAXT t’lftra 2-11-Bl. U 41 «i*| 

billing cooc mio-m-n 


DEPARTMENT OF ENERGY 

10 CFR Parts 211, 456, 712, and 1020 

Postponement of Effective Dates for 
Final Rules 

agency: Department of Energy. 
action: Notice of postponement of 
effective dates for Final rules. 

summary: The Department of Energy 
(DOE) hereby gives notice that the 
effective dates of certain Tinal rules 
issued by DOE and due to become 
effective before March 30,1981, are 
postponed to March 30.1981. 

FOR FURTHER INFORMATION CONTACT. 
William Funk or Peter J. Schaumberg 
(Office of General Counsel). Department 
of Energy. 1000 Independence Avenue, 
SW.. Room 6A-127, Washington, D.C. 
20585. (202) 252-6736 or 252-6754. 
SUPPLEMENTARY INFORMATION: On 
January 29,1981. President Reagan 
issued a memorandum to the 
Department of Energy and other 
executive departments and agencies 
directing that the effective dates of all 
regulations promulgated in final form 
and scheduled lo become effective 
before March 30,1981. be postponed 
until March 30. 1961. DOE hereby gives 
notice that four final regulations are 
covered by the terms of the President's 
memorandum. 

The Economic Regulatory 
Administration (ERA) of DOE issued a 
final rule (46 FR 3368. January 14.1901) 
adopting amendments to the Mandatory 
Petroleum Allocation Regulations. 10 
CFR Part 211. to establish procedures in 
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a new i 211.08 for obtaining crude oil for 
storage in the Strategic Petroleum 
Reserve by exchange of Naval 
Petroleum Reserves crude oil and by 
other means. This final rule was due to 
become effective on February 13,1981. 
and notice is hereby given that the 
effective date is postponed to March 30. 
1981. On that date the rule will be on 
standby status unless or until it is 
revoked by DOE. 

An interim final rule was issued by 
DOE’s Office of Conservation and Solar 
Energy (45 FR 63706, September 25.1980) 
adding new $$ 456.810 and 456.909 to 10 
CFR to establish interim material and 
installation standards for urea- 
formaldehyde foam insulation under the 
Residential Conservation Service 
Program. Thi9 rule was to become 
effective on an interim basis on 
February 24, 1981. and notice is hereby 
given that the effective date is 
postponed to March 30,1981 

The Department’s Office of the 
Assistant Secretary for Environment 
issued a final rule (46 FR 2971, January 
13.1981) to remove certain non¬ 
substantive inaccuracies in 10 CFR Part 
712. which deals with the Department's 
activities to clean up radiation-emitting 
mill tailings in Colorado. The "Secretary 
of the Department of Energy" wa9 
substituted for the "Administrator of 
Eneigy Research and Development" and 
the addressees for certain 
communications were changed. Part 712 
nlso was redesignated as Part 1020. This 
rule was due to become effective March 

16.1981. and notice is hereby given that 
the effective date is postponed to March 

30.1981. 

ERA issued a final rule (46 FR 5722, 
January 19.1981) modifying the 
entitlement benefit accorded naphtha 
imported into Puerto Rico and used as a 
petrochemical feedstock under the 
Entitlements Program regulations. 10 
CFR 211.67. The effective date of this 
rule was to be March 1.1981. but it was 
to be applicable to refiners* crude oil 
runs-to-stills for the month of January 
1981. In view of the fact that January 
1981 has passed and that refiners must 
report data to DOE for that month by 
March 5.1981, DOE is seeking an 
exception from the Office of 
Management and Budget to the 
President's directive that the effective 
date of the rule be postponed to March 

30.1981. In the event that the March 1. 
1981, effective date is postponed. DOE 
will publish a notice to that effect in the 
Federal Register by March 1,1981. 


issued in Washington. D C.. February 8. 
1961. 

Eric |. Fygi. 

Acting General Counsel. 

(FR Doc tt-SOTO Fifed 2-H-4J MS «a| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. SO-EA-53, Arndt 39-4039J 

Fairchild Industrial Products; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: This amendment adopts an 
airworthiness directive applicable to 
Fairchild Cockpit Voice Recorders A- 
100 Series, which do not meet Technical 
Standard Order C-64 requirements. The 
rule requires an inspection to determine 
whether the thermal insulution assembly 
is installed. The manufacturer has 
alerted FAA to the fact that the 
assembly may not have been installed 
at the time of manufacture. I.ack of the 
insulation could result in destruction of 
the tape in a fire. 

EFFECTIVE DATE: April 1. 1981. 
Compliance is required as set forth in 
the AD. 

addresses: Field Service Bulletins may. 
be acquired from the manufacturer at 75 
Mall Drive. Commack. New York 11725. 

FOR FURTHER INFORMATION CONTACT: 

M. Mavrikos, Systems A Equipment 
Section. AKA-213, Engineering and 
Manufacturing Branch. Federal Building. 
1-K.F. International Airport. Jamaica, 
New York 11430; Tel. 212-095-3372. 
SUPPLEMENTARY INFORMATION: On 
November 11,1980, the FAA published a 
Notice of Proposed Rule Making on page 
73689 of the Federal Register, 45 VR 
73689. Interested parties were given 
until December 22,1980, to submit 
comments. 

The Airline Transport Association by 
letter dated December 15,1980, and the 
manufacturer by letter dated December 
22, 1980, have recommended that the 
cockpit voice recorder be weighed to 
determine the installation of the thermal 
insulation assembly. It appears that 
some air carriers have already 
accomplished an inspection by weighing 
the units as distinct from disassembly 
and a visual inspection, the latter being 
required by the rule. However, it is 


determined that the weighing procedure 
is not as accurate as the visual 
inspection. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations, 14 CFR ?9.13 Is amended, 
by adopting the amendment as 
published 

Effective Date: This amendment is 
effective April 1.1981. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
of 1958, as amended. (49 U.S.C. 1354(a). 1421. 
1423.1431(b)): sec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1655(c) and 14 
CFR 11 89) 

Nots.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which Is not 
significant under Executive Order 13044 a* 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR lltXW. February 28,1979). 

A copy of the final regulatory evaluation 
prepared for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person identified 
above under the caption "FOR FURTHKH 
INFORMATION CONTACT." 

Issued in Jamaica. New York, on January 
29. 1961. 

Murry E. Smith, 

Director, Eastern Region. 

Applies to Fairchild Industries Product* 
Cockpit Voice Recorder Model A100 series, 
having serial numbers 4733 through 5280 
inclusive. 

To prevent the possibility of destruction of 
the recording tupe in an aircraft accident 
involving fire, due to the omission of the 
thermal insulution assembly, P/N 9306-AIR. 
accomplish the following: 

(a) Within 180 days after the effective date 
of this AD, unless previously accomplished, 
inspect the cockpit voice recorders in 
accordance with the accomplishment 
instructions of Fairchild Industrial Products 
Alert Field Serv ice Bulletin No. CVR A140. 
dated December 10.1979. paragraph 2fi 
Installation of Thermal Insulation 1 through 3. 
Missing insulation assemblies shall be 
installed in accordance with the above 
installation Instructions, or approved 
equivalent instructions. 

(b) Equivalent installation instructions 
must be approved by Chief. Engineering and 
Manufacturing Branch. FAA Eastern Region. 

(c) Compliance times may be Increased by 
Chief. Engineering and Manufacturing 
Branch. FAA Eastern Region, upon receipt of 
substantiating data submitted through an 
FAA inspector. 

(HI Doc S1-MSJ Fifed Z-WSl. M3 am| 
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14 CFR Part 39 

I Docket No. 80-NE-1Q, Arndt No. 39-4005] 

Airworthiness Directives; Genera! 
Electric Co. CJ610-6A and -9 Turbojet 
and CF700-2D and -2D-2 Turbofan 
Engines; Postponement of Effective 

Date 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of postponement of 
Amendment 39-4005. 


summary: On January 29,1981, the 
President issued a memorandum to 
certain agency heads directing that they 
issue a notice in the Federal Register 
postponing for 60 days after January 29, 
1981. the effective date of regulations 
that have already been issued but were 
scheduled to become effective in the 
next 60 days. This amendment, 
consistent with the President's 
directives, postpones the effective date 
of Amendment 39-4005 from February 2, 
1981. to April 1,1981. 

EFFECTIVE date: February 3,1981. 
Amendment 39-4005 effective date is 
April 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

John E. Tigue, Engine Standards Section 
(ANE-215J. Engineering and 
Manufacturing Branch. Flight Standards 
Division, Federal Aviation 
Administration. New England Region, 12 
New England Executive Park. 

Burlington, Massachusetts 01803; 
telephone (817) 273-7337. 

SUPPLEMENTARY INFORMATION: 

Amendment 39-4005 was published in 
the Federal Register on January 5,1981 
(46 FR 863) Amendment 39-4005 had an 
effective date of February 2,1981. On 
January 29,1981, the President issued a 
memorandum which directs that all 
agencies, by notice in the Federal 
Register, postpone for 60 days from 
January 29,1981. the effective date of ail 
regulations that have been promulgated 
in final form and that are scheduled to 
become effective during that 60-day 
period. Amendment 39-4005 falls within 
the scope of the President's 
memorandum. 

Consistent with this view. I am. by 
this notice, postponing the effective day 
of Amendment 39-4005. 

Since the amendment is editorial in 
nature and implements changes required 
to carry out the Intent of the President’s 
memorandum and imposes no additional 
burden on any person, 1 find that notice 
and public procedure are unnecessary 
and that good cause exists for making 
this change effective immediately. 


The Amendment 

Accordingly. Part 39 of the Federal 
Aviation Regulations is amended as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

By amending the effective date. 
February 2,1981, of Amendent 39-4005 
to read April 1.1981. 

(Secs. 313(a), 601.603. and 804. Federal 
Aviation Act of 1958 (49 US.C 1354(a)), 1421. 
1423. and 1424; sac. 6(c), Department of 
Transportation Act (49 US.C. 1655(c))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
Implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 20,1979). 
Since this regulatory action involves an 
amendment that Is editorial in nature and 
does not modify the substance of the 
regulation contemplated under the final rule, 
the anticipated impact is so minimal that it 
does not warrant preparation of a regulatory 
evaluation. 

Issued in Burlington. Massachusetts, on 
February 3.1981. 

|ohn B. Roach, 

Acting Director ; Sew England Region. 

(FR Doc. SI -4*11 RlwlMl-S. S-iS «ni| 
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14 CFR Part 39 

(Docket No. 79-NE-15; Arndt No. 39-4004] 

Airworthiness Directives; General 
Electric Co. CT58 Engines; 
Postponement of Effective Date 

aoency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of postponement of 
Amendment 39-4004. 


summary: On January 2a 1961, the 
President issued a memorandum to 
certain agency heads directing that they 
issue a notice in the Federal Register 
postponing for 60 days after January 29, 
1981, the effective date of regulations 
that have already been issued but were 
scheduled to become effective in the 
next 60 days. This amendment, 
consistent with the President's 
directives, postpones the effective date 
of Amendment 39-4004 from February 2, 
1981, to April 1.1981. 

EFFECTIVE DATE: February 3.1981. 
Amendment 39-4004 effective date is 
April 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ralph S. Hawkins, Engine Projects 
Section (ANE-214E), Engineering and 
Manufacturing Branch. Flight Standards 
Division, Federal Aviation 
Administration, New England Region, 12 


New England Executive Park, 

Burlington, Massachusetts 01803: 
telephone (617) 273-7337. 

supplementary information: 

Amendment 39-4004 was published in 
the Federal Register on January 5,1981 
(46 FR 865). Amendment 39-4004 had an 
effective date of February 2,1981. On 
January 29,1981, the President issued a 
memorandum which directs that all 
agencies, by notice in the Federal 
Register, postpone for CO days from 
January 29.1981, the effective date of all 
regulations that have been promulgated 
in final form and that are scheduled to 
become effective during that 60-day 
period. Amendment 39-4004 falls within 
the scope of the President's 
memorandum. 

Consistent with this view, I am, by 
this notice, postponing the effective day 
of Amendment 39-4004. 

Since this amendment is editorial in 
nature and implements changes required 
to carry out the intent of the President's 
memorandum and imposes no additional 
burden on any person, 1 find that notice 
and public procedure are unnecessary 
and that good cause exists for making 
this change effective immediately. 

The Amendment 

Accordingly. Part 39 of the Federal 
Aviation Regulations is amended as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

By amending the effective date, 
February 2.1981, of Amendment 39-4004 
to read April 1.1981. 

(Secs. 313(a). 001. 603. and 604. Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a)). 1421. 
1423, and 1424: sec. 0(c), Department of 
Transportation Act (49 U.S.C 1655(c)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
amendment that is editorial in nature and 
does not modify the substance of the 
regulation contemplated under the final rule, 
the anticipated impact Is so minimal that it 
does not warrant preparation of a regulatory 
evaluation. 

Issued in Burlington. Massachusetts, on 
February 3,1901. 

John B. Roach, 

Acting Director , Sew England Region. 

(FR Doc S1-4SW riM s-11-01: a 43 mi) 
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14 CFR Part 39 

(Docket No. 76-NE-25, Arndt No. 39-40311 

Airworthiness Directives; General 
Electric Co. CT58 Turbo shaft Engines; 
Postponement of Effective Date 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of postponement of 
Amendment 39-1031. 


summary: On January 29.1981. the 
President issued a memorandum to 
certain agency heads directing that they 
issue a notice in the Federal Register 
postponing for 60 days after January 29. 
1981. the effective date of regulations 
that have already been issued but were 
scheduled to become effective in the 
next 60 days. This amendment, 
consistent with the President's 
directives, postpones the effective date 
of Amendment 39-4031 from February 9. 
1981. to April 1.1981. 

EFFECTIVE DATE: February 3.1981. 
Amendment 39-4031 effective date is 
April 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Ralph S. Hawkins, Engine Projects 
Section (ANE-214E). Engineering and 
Manufacturing Branch. Flight Standards 
Division, Federal Aviation 
Administration. New England Region. 12 
New England Executive Park, 

Burlington. Massachusetts 01803; 
telephone (617) 273-7337. 

SUPPLEMENTARY INFORMATION: 

Amendment 39-4031 was published in 
tbs Federal Register on February 2, 1981 
(46 FR 10140). Amendment 39-4031 has 
an effective date of February 9.1981. On 
January 29.1961. the President issued a 
memorandum which directs that all 
agencies, by notice in the Federal 
Register, postpone for 60 days from 
January 29.1981, the effective date of all 
regulations that have been promulgated 
In final form and that are scheduled to 
become effective during that 60-day 
period. Amendment 39-4031 falls within 
the scope of the President’s 
memorandum. 

Consistent with this view, I am. by 
this notice, postponing the effective day 
of Amendment 39-4031. 

Since this amendment is editorial in 
nature and Implements changes required 
to carry out the intent of the President's 
memorandum and imposes no additional 
burden on any person. I find that notice 
and public procedure are unnecessary 
and that good cause exists for making 
this change effective immediately. 


The Amendment 

Accordingly. Amendment 39-4031 of 
the Federal Aviation Regulations is 
amended as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

By amending the effective date, 
February 9.1981. of Amendment 39-4031 
to read April 1.1981. 

(Secs. 313(a). 001, 603, and 604. Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a)), 1421. 
1423, and 1424; sec 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c))) 
Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979). 
Since this regulatory action involves an 
amendment that is editorial in nature and 
does not modify the substance of the 
regulation contemplated under the final rule, 
the anticipated impact is so minimal that it 
does not warrant preparation of a regulatory 
evaluation. 

Issued In Burlington. Massachusetts, on 
February 3.1981. 

John B. Roach. 

Acting Director. New England Region. 

(HI Doc SI-MBS Flint 2-11-41. *45 ami 
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14 CFR Part 39 

(Docket No. 21347. Arndt 39-4045) 

Kawasaki Heavy Industries, Ltd., 
Models KV107-II/-IIA Helicopters; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires removal of the forward spring 
of the cyclic stick boot, P/N 107S2226-9, 
installed on Kawasaki Models, KV107-II 
and KV107-UA helicopters. This AD is 
necessary because the spring was 
restricting cyclic stick travel which 
could result in an unsafe flight 
condition. 

dates: Effective February 28,1961. 
Compliance schedule—as prescribed in 
the body of the AD. 

FOR FURTHER INFORMATION CONTACT: 
Gary K. Nakagawa. Chief, Engineering 
and Manufacturing District Office, APC- 
210, Federal Aviation Administration. 
Pacific-Asia Region. P.O. Box 50109. 
Honolulu. Hawaii 96650, Telephone: 

(806) 548-8650 or 546-8658, or C. 
Chapman. Acting Chief. Technical 
Standards Branch, AWS-110, FAA. 800 
Independence Avenue SW.. 


Washington, D.C. 20591, Telephone: 

(202) 426-8192. 

SUPPLEMENTARY INFORMATION: There 
has been a report of the cyclic stick boot 
binding the stick during the operation of 
the Boeing Vertol Model 107-11 
helicopter. It was concluded that the 
forward support spring of the boot was 
binding on the stick's retaining bolt. An 
investigation concluded that the forward 
spring was not essential, and the boot 
could be supported by the aft spring. On 
May 27,1980. Amendment 39-3778 (45 
FR 103) AD 80-11-08, was issued to 
require removal of the forward spring of 
the cyclic stick boot installed on Boeing 
Vertol Model 107-11 helicopters. In view 
of the similarity of the type design of the 
Kawasaki models and the Boeing-Vertol 
model, it is likely that the same unsafe 
condition exists on the Kawasaki 
helicopters. Since this condition is likely 
to exist or develop on other helicopters 
of the same type design, and 
airworthiness directive is being issued 
which requires the removal of the 
forward spring of the cyclic stick boot 
on certain Kawasaki Heavy Industries. 
Ltd. Models KV107-H/-I1A series 
helicopters. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
Is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Kawasaki Heavy Industries. Ltd. Applies to 
Models KV107-1! and KV107-UA 
helicopters, certificated in all categories 
with pilot or copilot cyclic stick boots. Pi 
N 107S2228-9, installed. 

Compliance required as indicated, unless 
already accomplished. 

To prevent possible restriction of cyclic 
stick travel, which could result in an unsafe 
flight condition, accomplish the following: 

(a) Within the next 25 hours time in service 
after the effective date of this AD, loosen the 
velcro tape and camloc fasteners securing the 
pilot and copilot cyclic stick boots. P/N 
107S2228-0. and remove the boots. 

(b) Remove the two rivets which attach the 
forward spring. P/N 107S2228-12, to the 
forward end of the boot base and discard the 
forward spring. 

(c) Install washers and new rivets to plug 
the resulting two empty holes in the boot 
base. . 

(d) Reinstall the pilot and copilot stick 
boots. 
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(e) In Accordance with FAR H 21.107 and 
21.199. the helicopter may be flown to a bate 
where the modification can be accomplished, 

This amendment becomes effective 
February 28.1981. 

(Secs. 313(a). 801. 803. Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a), 1421. 
1423); sec. 8(c), Department of Transportation 
Act (49 U.S.C. 1855(c)); 14 CFR 11.89) 

Note—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
provisions of Executive Order 12044. us 
implemented by Department of 
Transportation Regulatory Policies and 
IVocedures (44 FR 11034; February 2ft. 1979). 
This rule is a Final order of the Administrator 
under the Federal Aviation Act of 195ft. as 
amended. As such, it is subject to review only 
by the courts of appeals of the United States, 
or the United States Court of Appeals for the 
District of Columbia. 

Issued In Washington, D.C on February 4. 
1981. 

M. C. Beard, 

Director of Airworthiness 
|m Due S1-4U67 ribd 2 - 11 -at 141 <unj 
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14 CFR Part 39 

I Dockat No. 80-EA-57, Arndt. 39-40401 

Piper PA-23; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive applicable 
to Piper PA-23 type airplanes. The AD 
requires a repetitive visual inspection 
and repair, if necessary, of the flop- 
hinge attachment areas and flap control 
system for cracks. The inspection will 
expose the existence of cracks in both 
areas which, if not discovered could 
lead to functional interference or a split 
flap condition. 

effective date: February 12,1981. 
Compliance is required as set forth in 
the AD. 

address: Piper Service Bulletins may be 
acquired from the manufacturer al Piper 
Aircraft Corporation, 820 East Bald 
Eagle Street, Lock Haven. Pennsylvania 
17745. 

for further information contact: 

C, Kallis, Airframe Section, AEA-12, 
Engineering and Manufacturing Branch. 
Federal Building. JJMC. International 
Airport. Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPLEMENT ARY INFORMATION: There 
had been reports of cracks developing at 
the flap spar hinge attach areas and at 
the flap control system attachments. 


Failure in these areas can result in 
control interference and split flap 
operation. The repetitive inspection of 
the bellcrank of the control system will 
be eliminated by the installation of a 
new design bellcrank. Since a situation 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are Impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by adding the following new 
Airworthiness Directive: 

Applies lo the following Piper PA-23 Series 
airplanes certificated in all categories: 

PA-23..-....,_-_—S/N 23-1 thru 23-2048 

PA-23-235...S/N 27-505 thru 27-822 

PA-23-250_S/N 27-1 thru 27-504 

PA-23-250 (6 place)...S/N 27-2000 thru 27- 

8054059 

(a) To prevent malfunctioning of the flaps 
comply with the following: 

(1) For all referenced airplanes except PA- 
23-250* (6 place) above S/N 27-7405300. 
inspect the flap-spar hinge attachment areas 
for cracks and repair if necessary in 
accordance with the Instructions paragraph 
of Piper Service Letter No. 853 dated June 8. 
1979. or equivalent as follows: 

(1) Airplanes with more than 2000 hours in 
service but not exceeding 3000 hours; inspect 
and repair if necessary within the next 100 
hours in service and thereafter at Intervolt 
not to exceed 100 hours In service since the 
last inspection. 

(ii) Airplanes with more than 3000 hours In 
service; inspect and repair if necessary, 
within the next 50 hours in service, unless 
already inspected within the last 50 hours in 
service, and thereafter at intervals not to 
exceed 100 hours in service since the last 
inspection. 

(2) When the flaps are replaced by the 
appropriate flaps in accordance with the part 
numbers in the Materials Retired section in 
Piper Service Letter No. 853 dated June 8, 

1979. or equivalent, further compliance with 
(a) is not required. 

(b) To prevent malfunctioning of the flap 
control system, comply with the following: 

(1) For all referenced airplanes inspect the 
flap control system for cracks and repair if 
necessary in accordance with the instructions 
paragraph of Piper Service Bulletin No. 871 
dated October 20.1980, or equivalent as 
follows: 

(1) Airplanes with more than 1000 hours in 
service but not exceeding 2000 hours; inspect 
and repair if necessary, within the next 100 
hours in service, unless already 
accomplished. 

(ii) Airplanes with more than 2000 hours in 
service; inspect and repair if necessary, 
within the next 50 hours in service unless 
already accomplished. 

(2) After the bellcrank. Piper Number 
18423-00. is reassembled in accordance with 


4e in Service Bulletin 071, conduct a visual 
inspection of the bellcrank for cracks at 
intervals not lo exceed 100 hours In service 
after the initial inspection of step 4. If cracks 
are found replace with new bellcrank Piper 
P/N 16423-06, or equivalent, before 
further flight. Upon installation of 
bellcrank Piper P/N 16423-06, or 
equivalent, the repetitive inspections are 
no longer required. 

Equivalent inspections, parts and 
alterations must be approved by the Chief, 
Engineering and Manufacturing Branch, FAA 
Eastern Region. 

Upon submittal of substantiating data by 
an owner or operator through an FAA 
Maintenance Inspector, the Chief, 

Engineering and Manufacturing Branch, FAA. 
Eastern Region, may adjust the compliance 
limes specified In this AD. 

Effective Dote: This amendment is 
effective February 12,1981. 

(Sec. 313(a), 601, 803. Federal Aviation Act of 
1958. as amended. (49 U.S.C 132>4(a). 1421. 
1423.1431(b)); sec. 6(c). Department of 
Transportation Act (49 U.S.C 1855(c)) and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 2ft. 1979). 

A copy of the final regulatory evaluation 
prepared for this action is contained in the 
regulatory docket. A copy of it may be 
obtained by contacting the person identified 
above under the caption “FOR FURTHER 
INFORMATION CONTACT" 

Issued in Jamaica. New York, on |unuary 
29.1981. 

Murray E. Smith, 

Director . Eastern Region. 

1FK Doc M-4092 Film! S-11-S1: S 45 «i«n| 
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14 CFR Part 39 

I Docket No. SO-EA-75; Arndt. 39-40411 

Piper PA-31T and PA-31T1, 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

Summary: This amendment issues a 
new airworthiness directive applicable 
to Piper PA-31T and PA-31T1 type 
airplanes. The AD requires an alteration 
of the voltage regulator P/N 584152 so as 
to include resistors of a higher rating. 
The lower rated resistors may not carry 
an appropriate load and fail. Failure of 
both regulators can result in complete 
electrical failure. 

EFFECTIVE DATE: February 12,1981. 
Compliance is required as set fortlf in 
the AD. 
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ADDRESSES: Piper Telegraphic Letter of 
November 26,1980, may be acquired 
from the manufacturer at Piper Aircraft 
Corporation. 820 East Bald Eagle Street. 
Lock Haven. Pennsylvania 17745. 

FOR FURTHER INFORMATION CONTACT: 

W. White, Systems and Equipment 
Section. AEA-213. Engineering and 
Manufacturing Branch. Federal Building, 
J.FJC International Airport. Jamaica. 

New York 11430: Tel 212-095-3372. 
SUPPLEMENTARY INFORMATION: The 

manufacturer determined after a factory 
inspection that 22 aircraft had been 
released to service with improperly 
rated resistors in the voltage regulator. 
These resistors could cause a failure of 
the regulator itself. As a result a 
telegraphic distribution was made of 
this AD to all 22 owners of the affected 
airplanes under date of November 26. 
1980. It should be noted that, 
inadvertently, the serial numbers of the 
PA-31T and PA-31 T1 were transposed. 
That is now corrected in this formal 
rule. Since a situation still exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by adding the following new 
Airworthiness Directive: 

Applies to Piper PA-31T SfS 8120001 thro 
8120010.and Piper PA-31T1 airplanes S/N 
8104001 thro 8104012. 

Compliance required as indicated: 

To prevent failure of the voltage regulator 
which can result In complete electrical 
failure, prior to further flight either at night or 
into instrument weather conditions, alter the 
voltage regulator, Piper P/N 584152 in 
accordance with Piper telegraphic letter #31- 
26. dated November 26.1980. or an approved 
equivalent 

Equivalent alterations must be approved by 
the Chief. Engineering and Manufacturing 
Branch. FAA. Eastern Region. Jamaica, New 
York. 

Effective Date: This amendment is 
effective February 12,1981, and was 
effective upon receipt for all recipients 
of the telegram of November 28,1980. 
covering this same subject. 

(Sec. 313(a). 801. and 603. Federal Aviation 
Act of 1958. as amended. 40 US.C 1354(a). 
1421,1423. and 1431(b): sec. 6(c). Department 
of Transportation Act, 49 U.S.C. 1655(c) and 
14 CFR 11.89) 

Note.—The Federal Aviation 
Administration hos determined that this 
document involves a regulation which is not 


8igni8cant under Executive Order 12044 as 
Implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 28.1979). 
A copy of the final regulatory evaluation 
prepared for this action is contained in the 
regutatory docket. A copy of it may be 
obtained by contacting the person identified 
above under the caption ’TOR FURTHER 
INFORMATION CONTACT. 

Issued in |amaica. New York, on January 
29.1981. 

Murray E. Smith. 

Director, Eastern Region. 

(FR Doc. S1-4S07 PtU4 2-11-SI. Mi «n) 

611 LINO CODE 4SUMS-M 


14 CFR Part 71 

l Airspace Docket No. 80 -AAL- 22 I 

Establishment of Airways 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes 
Federal Airway. V-388, between 
Anchorage, Alaska, and Kenai. Alaska, 
and G-8, between St. Marys. Alaska, 
and Sparrevohn, Alaska, via Aniak. 
Alaska. The need for these airways is 
prompted by significant increase of air 
traffic between Anchorage and Kenai 
and between Sparrevohn. Aniak, and St. 
Marys Airports. Establishment of these 
routes results In improved procedures 
for air traffic control (ATC) by allowing 
more efficient use of controlled airspace, 
thereby reducing delays to users. 
EFFECTIVE DATE: April 16,1981. 

FOR FURTHER INFORMATION CONTACT: 

L Jack Overman. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 

History 

On November 24,1900, the FAA 
proposed to amend $ 71.103 and 8 71.125 
of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to establish 
Federal Airways V-388. between 
Anchorage. Alaska, and Kenai. Alaska, 
and G-6 between St. Marys. Alaska, and 
Sparrevohn. Alaska, via Aniak. Alaska 
(45 FR 77451). Interested persons wore 
invited to participate in the rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
The comments received expressed no 
objections. This amendment is the same 
as that proposed in the notice. Sections 
71.103 and 71.125 of Part 71 were 


republished in the Federal Register on 
January 2,1981 (48 FR 407 and 46 FR 
443J. 

The Rule 

This amendment to 85 71.103 and 
71.125 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) establishes 
V-388 and G-8 airways in Alaska. 
Establishment of the* V-388 airway 
provides more efficient ATC services 
between Anchorage and Kenai. The 
need for V-388 is prompted by the 
significant increases of air traffic 
between Anchorage and the Kenai 
Airports, especially during the annual 
fish harvest. The establishment of this 
airway allows specific procedures to be 
established and the initiation of flow 
patterns for single direction traffic, thus 
eliminating head-on traffic situations. It 
also allows these procedures to be used 
even in a nonradar environment should 
the Center encounter periods of radar 
outages and reduces delays to users. 

The need for Green 6 is dictated by 
significant increases in air traffic 
between Sparrevohn, Alaska, and St. 
Marys Airports, and the need for air 
traffic control between the transition 
areas for the affected airports. The 
establishment of the airway cancels the 
nonpart 95 route already established 
and at the same time allows controllers 
to more accurately determine the 
protected airspace for each aircraft and 
to provide for a more efficient use of 
airspace, thereby reducing delays to 
users. 

Adoption of the Amendment 

Accordingly. pursuant to the authority 
delegated to me. 5 71.103 and 5 71.125 of 
Part 71 of the Fe dera l Aviation 
Regulations (14 CFR Part 71) as 
republished (46 FR 407, 443) are 
amended, effective 0901, GMT. April 16. 
1981. by establishing G-6 and V-388 as 
follows: 

1. Under 8 71.103. add: 

“G-6 From St. Mary9, Alaska. NDB 
via Aniak. Alaska. NDB to Sparrevohn 
NDB.- 

2. Under 5 71,125. add: 

-V-388 From Anchorage. Alaska, lo 
INT Anchorage 198* and Kenai. Alaska. 
062 # Kenai, Alaska." 

(Secs. 307(a) and 313(a). Federal Aviation Act 
or 1958 149 U.S.C. 1348(a) and 1354(a)): Sec. 
6(c), Department of Transportation Act (49 
U S C 1855(c)): and 14 CFR 11.89) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034. February 28,1979). 
Since this regulatory action involves an 
established body of technics! requirement** 
for which frequent and routine amendments 
are necessary to keep them operationally 
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current and promote tofc flight operations* 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

It has been determined that because 
this action involves flight requirements 
already committed to charting for pilot 
use and cannot reasonably be 
suspended to maintain the status quo 
without adversely affecting flight safety, 
this regulation is an emergency 
regulation under the President's 
memorandum of January 29.1981. 

Issued in Washington. D.C- on February 6. 

1981. 

B. Kaith Potts, 

Acting Chief \ Airspace and Air Traffic Rules 

Division . 

JFK Doc 01-4007 Fifed a 11-01 * 45 am) 

BILLING COO€ 4010-13-41 


14 CFR Part 71 

(Airspace Docket No. 81-ARM-1 1 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of V-169 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment alters 
V-169 airway between Bismarck, N. 

Dak., and Devils Lake. N. Dak., by 
deleting reference to the airway 
exclusion in the Devils Lake East 
Military Operations Area (MOA). This 
action is necessary due to an alteration 
of this MOA which is effective on 
February 19,1981. As a result of the 
change, the exclusion of V-H69 in the 
airway description is no longer required. 
EFFECTIVE DATE: February 19, 1981. 

FOR FURTHER INFORMATION CONTACT: 

L Jack Overman. Airspace Regulations 
and Obstructions Brunch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW„ Washington, D.C. 20591; 
telephone: (202) 426-8783, 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to } 71.123 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Port 71) is to delete 
the reference to the airway exclusion of 
V-169 In the Devils Lake East MOA. On 
February 19. 1981. this MOA will no 
longer overlie the airway and the 
airspace exclusion will no longer be 
required. Section 71.123 of Part 71 of the 
Federal Aviation Regulations was 
republished in the Federal Register on 
January 2.1981 (46 FR 409). 

Under the circumstances presented 
the FAA concludes that there is an 


immediate benefit to tne public in this 
minor modification to the airspace 
designation in this area. In order to 
affect this action to coincide with the 
MOA alteration, this amendment is to 
be effective February 19,1981. 
Accordingly, I find good cause that 
notice and public procedure thereon are 
impractical and unnecessary, and 
implementation In less than 30 days is 
justified. 

Adoption of (he Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 409) is amended 
effective 0901 GMT. February 19.1981. 
by deleting the last sentence in the 
description of V-169 which reads as 
follows: 

The airspace from 3,500 feet MSI, to 10,000 
feet MSL between points 18 miles SW and 29 
miles SW of Devils Luke is excluded during 
the time that the Devils Lake East Military 
Operations Area it activated by NOT AM." 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (40 U S C. 1348(a) and 1354(a)): Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1855(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

It has been determined that because 
this action involves flight requirements 
already committed to charting for pilot 
use and cannot reasonably be 
suspended to maintain the status quo 
without adversely affecting flight safety, 
this regulation is an emergency 
regulation under the President’s 
memorandum of January 29,1981. 

Issued in Washington, D.C, on February 6. 
1981. 

B. Keith Potts, 

Acting Chief Airspace and Air Traffic Rules 
Division. 

|FR Doc. 01-49U0 Filed 2 11-01; 0.45 «m] 

BILLING COOC 4010-IS-tf 


14 CFR Part 71 

(Airspace Docket No. S1-AWA-2I 

Relocation of Compulsory Reporting 
Point 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 


action: Final rule. 

summary: This amendment redescribes 
the location of the Kanna compulsory 
reporting point that was inadvertently 
omitted when Jet Route J-177 was 
realigned westward between Palacios, 
Tex., and Tampico. Mexico. This action 
changes the Kanna compulsory 
reporting point to coincide with the new 
alignment of J-177 at the U.S./Mexico 
border. 

EFFECTIVE date: February 19,1981. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington. D.C. 20591; 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Section 
71.207 of Part 71 is to relocate high 
altitude compulsory reporting point 
"Kanna" located on J-177 between 
Palacios. Tex„ and Tampico, Mexico, at 
the border. J-177 has been realigned 
westward and the Kanna compulsory 
reporting point was inadvertently 
omitted from the amendment. This 
action corrects that mistake. Since this 
amendment is a minor matter upon 
which the public would have no 
particular desire to comment. I find 
notice and public procedure thereon are 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) os 
republished (48 FR 754) is amended, 
effective 0901 G.m.L, February 19.1981, 
as follows: 

Under § 71.207—"KANNA. Lat 
28*00*00"N.. Long. 96*36 04"W. (INT 
Hobby. Tex., 198* radial. Houston 
Oceanic CTA/FIR boundary)" is deleted 
and "KANNA. Lat. 28*0O'0O r N., Long. 
97*00 f '00"W." is substituted therefor. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1055(c)); and 14 CFR 11.60) 

Nolo.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 20.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated Impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Attachment 

It has been determined that because 
this action involves flight requirements 
already committed to charting for pilot 
use and cannot reasonably be 
suspended to maintain the status quo 
without adversely affecting flight safety, 
this regulation is an emergency 
regulation under the President's 
memorandum of January 29.1961. 

Issued in Washington. D.C. on February 6, 
1961. 

B. Keith Potts, 

Acting Chief. A inpacv and Air Traffic Rules 
Division. 

|m One tt Atn i ru»d 2-11-m. an *m\ 

CULLING COOC 491B-13-N 


14 CFR Part 71 

I Airspace Docket No. 80-ASW-41 1 

Alteration of Transition Area; Lake 
Charles, Louisiana 

agency; Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. _ 

summary: The nature of the action 
being taken is to alter the transition area 
at Lake Charles. La. The intended effect 
of the action is to provide additional 
controlled airspace for helicopters 
executing a new special instrument 
procedure to the Air Logistics Heliport. 
Lake Charles. La. The circumstance 
which created the need for the action is 
that a new special instrument approach 
procedure has been developed for the 
Air Logistics Heliport using the Lake 
Charles VORTAC 
EFFECTIVE DATE: April 16.1981. 

FOR FURTHER INFORMATION CONTACT; 

Kenneth L Stephenson. Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On October 2.1980. a notice of 
proposed rulemaking was published In 
the Federal Register (45 FR 65249) 
stating that the Federal Aviation 
Administration proposed to alter the 
l.ake Charles, ta., transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes this 
amendment is that proposed in the 
notice. 


The Rule 

Thi6 amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) alters the take Charles. 
La., transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of 
helicopters executing a special 
instrument approach procedure to Air 
Logistics Heliport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 G.m.t.. April 18.1981. as 
follows. 

In Subpart C, 5 71.181 (45 FR 445). the 
following transition area is altered: 

take Charles. Louisian* 

That airspace extending upward from 700 
feet above the surface within an fL5-rm!e 
radius of the Lake Charles Municipal Airport 
(Latitude 30*or32' N. Longitude 93*13 22 W.) 
and within 1.5 miles each side of the 335’ 
radial of the take Charles VORTAC (Latitude 
3O*08'29"N.. Longitude 93'0B'20‘ W.) 
extending from the 8.5-raile radius area to 8.5 
miles northwest of the take Charles 
VORTAC 

(Sec. 307(a). Federal Aviation Act of 1956 (49 
U.S.G 1348(a)); and see. 6(c). Department of 
Transportation Act (4» U.S.C 1655(c))) 

Note,—The FAA has determined that this 
document tnvotves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact ii so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth. Tex., on (anunry 27. 
1961. 

F. E. Whitfield. 

Acting Director. Southwest Region 

(PR Doc «-WMPU*d 1-11-01; 141 «m| 

bilung codc ssio-i y-u 


14 CFR Part 71 

[Airspace Docket No. 80-ASW-47) 

Alteration of Transition Area; Clinton, 
Oklahoma (Cllnton-Sherman Airport) 

agency: Federal Aviation 
Administration (FAA). DOT 
action: Final rule. 

summary: The nature of the action 
being taken is to alter the transition areu 
at Clinton. Oklahoma (Clinton-Sherman 
Airport). The intended effect of the 


action is to reduce the controlled 
airspace for aircraft executing 
instrument approach procedures to the 
Clinton-Sherman Airport. The 
circumstances which created the need 
for this action is that a review of 
controlled airspace revealed that 
airspace designated is in exqess of that 
needed for the protection of aircrafL 
effective date: April 18.1981. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth L Stephenson. Airspace and 
Procedures Branch (ASW-535). Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration. P.O. 
Box 1689, Fort Worth, Texas 76101: 
telephone 617-624-4911. extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On October 27.1980. a notice of 
proposed rule making was published in 
the Federal Register (45 FR 70881) 
stating that the Federal Aviation 
Administration proposed to alter the 
Clinton. Oklahoma (Clinton-Sherman 
Airport) transition area. Interested 
persons were invited to participate in 
this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment Is that 
proposed in the notice. 

The Rulo 

This amendment to Subpart C of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Clinton. 

Oklahoma (Clinton-Sherman Airport), 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing instrument approuch 
procedures to the Clinton-Sherman 
Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) us 
republished (45 FR 445) is amended, 
effective 0901 G.m.t.. April 16.1981. as 
follows. 

In Subpart G, { 71.181 (45 FR 445). the 
following transition area is altered: 

Clinton, Oklahoma (Clinton-Sherman) 

That airspace extending upward from 700 
feet above the surface within an 8.5 mile 
radius of the Clinton-Sherman Airport 
(latitude %5 m 2tr2S” N.. longitude WirOO" W ). 
excluding the portion within the Elk City. 
Oklahoma, transition area 
(Sec 307(a). Federal Aviation Act of 1958 (49 
U.S.C. 1348(a): and sec 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c))) 
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Note.—The FAA has drterminpd that this 
document Involves n regulation which Is not 
significant under Executive Order 12044. ns 
implemented by DOT Regulatory Policies and 
}Procedures (44 FR 11034: February 26. 1R79J. 
Since this regulatory action involves un 
established body of technical requirements 
for which frequent and routine amendment* 
are necessary’ to keep them operationally 
current and promote safe flight operations, 
thr anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth. Tex., on January 27. 
19411. 

F. E Whitfield. 

Acting Director. Southwest Htfghm. 
jm nor., m-twn ni*4 2*n-«i a »mi| 

BILLING COM 4910-13 M 


14CFR Part 71 

I Airspace Docket No. 80-AWA-25I 

Alteration of VOR Federal Airway and 
Compulsory Reporting Point 

agency: Federal Aviation 
Administration (FAA). DOT. 
action : Final rule. _ 

summary: This amendment alters the 
description of VOR Federal Airway V- 
12. in part, in the vicinity of Columbia. 
Mo. Recently. Columbia VOR was 
renamed TIGER, because the Columbia. 
Mo.. Regional Airport has a similar 
designation which has caused Air 
Traffic Control problems. This action 
will resolve confusion due to the 
similarity of their names. 

EFFECTIVE DATE: February 19.1961. 

FOR FURTHER INFORMATION CONTACT: 

Mr. tawis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D C. 20591: 
telephone: (202) 428-8525. 
SUPPLEMENTARY INFORMATION: 

History 

The purpose of this amendment to 
§ 71.123 and 5 71.203 of Part 71 is to 
change the description of V-12, in part, 
by substituting the name TIGER where 
Columbia appears. Also, the Columbia 
Compulsory Reporting Point will be 
changed to TIGER. This action will 
eliminate the confusion caused by the 
similar name designation of the 
Columbia Regional Airport which is in 
the tame area. Since this amendment is 
a minor matter upon which the public 
would have no particular desire to 
comment, and since this is merely an 
editorial change. I find that notice and 
public procedure thereon are 


unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. Section 71.123 and i 71.203 
of Part 71 were republished in the 
Federal Register on January 2.1981 (48 
FR 409 and 747). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, § 71.123 and § 71.203 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (48 FR 409 and 747) are 
amended, effective 0901 GMT. February 
19.1981. ns follows: 

Under { 71.123—In V-12 ’•Columbia. 
Mo.; Foristell. Mo., including an S 
alternate from INT Jefferson City. Mo.. 
308* and Columbia 276* radials via 
Jefferson City to the INT of Jefferson 
City 042' and Columbia 104* radials:*' is 
deleted and 'TIGER. Mo.: Foristell. Mo„ 
including an S alternate from INT 
Jefferson City. Mo.. 308* and TIGER 270* 
radials via Jefferson City to INT 
Jefferson City 042* and TIGER 104* 
radials;*' is substituted therefor. 

Under S 71.203—"Columbia. Mo." is 
deleted and TIGER. Mo." is substituted 
therefor. 

(Secs, 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.&C. 1348 (h) and 1354(a)): see. 
6(c). Department of Transportation Act (40 
U S.C 1655(c)): and 14 CFR 11-69) 

Note.—Yh* FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory* Policies and 
Procedures (44 FR 11034: February 28,1979) 
Since this regulatory action involves nn 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

It hns been determined that because 
this action involved flight requirements 
already committed to charting for pilot 
use and cannot reasonably be 
suspended to maintain the status quo 
without adversely affecting flight safety, 
this regulation is an emergency* 
regulation under the President's 
memorandum of January 29, 1981. 

Issued at Washington, D.G.. on 
February 6. 1981. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rules 
Division. 

(FR Ik*, tf -4fKM Kiln! 3-11 4H. * 46 

BU.UNO COOE 4ttO-1S-N 


14 CFR Part 71 

(Airspace Docket No. 80-ASW-461 

Designation of VOR Federal Airway; 
Correction 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction to final rule. 

summary: On December 11, 1980. a rule 
was published in the Federal Register 
(45 FR 81548) that designated new VOR 
Federal Airway V-385 from Abilene. 

Tex., to Lubbock. Tex., via a dog-leg. V- 
385 was to bypass Military Operations 
Areas: however, a subsequent study 
indicated the Abilene radial would 
impede military traffic. This action 
alters the Abilene radial. 

EFFECTIVE DATE: February 19,1981 
FOR FURTHER INFORMATION CONTACT*. 
Lewis W. Still. Airspace Regulations 
and Obs(ructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington, D.C. 20591: 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: FR I)OC. 
80-38237 was published on December 
11.1980. which designated new VOR 
Federal Airway V-385 from Abilene. 
Tex„ to Lubbock, Tex., that bypasses 
the Reese 4 and 5, and Roby Military 
Operations Areas (MOAs) when they 
are activated. However, the Abilene 
333" radial does not adequately clear 
those MOAs and this action corrects 
that mistake. 

Adoption of the Amendment 

Accordingly, FR Doc. 80-38273 (45 FR 
81548) as published In the Federal 
Register on Decembej* 11. 1980, is 
corrected as follows: 

Under { 71.123 

In V-385. beginning on the second 
line, "and Abilene. Tex.. 333* radials;" is 
deleted and "and Abilene, Tex.. 328 r 
radials;" is substituted therefor. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)). sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and t4 CFR 11.09) 

Note.—The FAA has dctcrmln«fd that this 
document Involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979). 
Since this regulatory* action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued In Washington* D.G. on February 5, 
1981. • 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rides 
Division . 

|FR Otic, tl-4966 Filed 2-11-41; *45 am) 

8ILUMG COOt 49 tO-U-44 


14 CFR Part 75 

| Airspace Docket No. 80-AWE-10J 

Alteration of Jet Route; Correction 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to final rule. 

summary: An error was noted in the 
description of Jet Route No. 0 published 
in the Federal Register on December 18, 
1980, (45 FR 83205). The "true degree*’ 
radial describing the intersection on J-8 
between Dig Sur. Calif., and Palmdale, 
Calif, is not correct. This action corrects 
that error. 

EFFECTIVE DATE: February 19.1981. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
Branch (AAT-230). Airspace and Air 
Traffic Rules Division. Air Traffic 
Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW„ Washington. D.G 20591: 
telephone: (202) 425-0783. 
SUPPLEMENTARY INFORMATION: FR Doc. 
80-39231 was published on December 
18,1980, which altered the descriptions 
of J-6, J—128, and J-501 that improves 
traffic flow and permits greater 
flexibility for maneuvering traffic In the 
Los Angeles, Calif., and San Francisco. 
Calif., areas. A mistake was discovered 
in the “true degree” radials that describe 
the intersection between Big Sur and 
Palmdale and this action corrects that 
mistake. 

FR Doc. 80-39231 as published in the 
Federal Register on December 18.1980, 
is corrected as follows: 

Under § 75.100 

In Jet Route No. 8, beginning on line 5: 
“From Big Sur. Calif, via INT Big Sur 
137* and Palmdale. Calif. 290’ radials; 
Palmdale:” is deleted and “From Big Sur, 
Calif, via INT Big Sur 137* and 
Palmdale. Calif. 291* radials; Palmdale;” 
is substituted therefor. 

(Secs. 307(a) And 313(a), Federal Aviation Act 
of 1958 (49 us e. 1340(a) and 1354(a)): sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)): and 14 CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which Is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 


for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact Is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C.. on February 5, 
1981. 

B. Keith Potts, 

Acting Chief Airspace and Air Traffic Rules 
Division. 

|FK Doc n-au nkd a-n-ai. *4* «m| 

BILLING COOC 4SKM2-U 


14 CFR Part 75 

(Airspace Docket No. 80-ASW-301 

Establishment of Jet Route; Correction 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Correction of final rule. 

summary: An error was made in a rule 
published in the Federal Register on 
December 29, I960, (45 FR 85443). New 
Jet Route J—141 was established from El 
Paso, Tex., to Delicias, Mexico. A 
mistake was noted in the “true degree” 
radial that described the jet route radial. 
This action corrects that mistake. 
effective date: February 19.1981. 

FOR FURTHER INFORMATION CONTACT. 

Lewis W. Still, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington, D.C, 20591; 
telephone: (202) 428-8783. 
SUPPLEMENTARY INFORMATION: FR DOC. 
80-40393 was published on December 
29.1980, which established new Jet 
Route J—141 between El Paso, Tex., and 
Delicias, Mexico, that improves traffic 
between the United States and Mexico. 
A mistake was discovered in the “true 
degree” radial that describes the jet 
route alignment and this action corrects 
that mistake. Since this amendment is a 
minor matter, 1 find notice and public 
procedure thereon are unnecessary and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly. FR Doc. 80-40393 (45 FR 
85443) as published in the Federal 
Register on December 29.1980. is 
corrected as follows: 

Under S 75.100 

In Jet Route No. J—141. beginning on 
line two, “INT El Paso 137* and 
Hudspeth. Tex., 187* radials;” is deleted 
”INT El Paso 137* and Hudspeth. Tex*. 
181* radials;” is substituted therefor. 


(Secs. 307(a) and 313(a). Federal Aviation Ac t 
of 1958 (49 U-S.G 1340(a) and 1354(a)): sec. 
6(c), Department of Transportation Ad (49 
U S.C. 1055(c)): and 14 CFR 11.89) 

. Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
Implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979). 
Since this regulatory action involves an 
established body of techhlca! requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe Right operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.C*. on February 5. 
1981. 

B. Keith Potts. 

Acting Chief Airspace and Air Traffic Rules 
Division. 

[FR Doc. S1-4S6B m*d HV4I: *45 am) 

BILLING COOC M10-0-14 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 229 and 239 
(Release Nos. 33-6287; 34-17522) 

Technical Amendment Regarding 
Exhibit Requirements 

agency: Securities and Exchange 

Commission. 

action: Final rules. 

summary: The Commission announces 
the adoption of a technical amendment 
to Item 7 (“Exhibits”) of Regulation S-K. 
the standard instructions for filing forms 
under the Securities Act of 1933 and the 
Securities Exchange Act of 1934. and to 
Form S-18. the optional form for 
registration of securities to be sold to 
the public by on issuer for an aggregate 
cash price not to exceed $5,000,000. The 
technical amendment revises part of the 
definition of “material contracts” 
contained in Item 7 and in the 
’'Instructions as to Exhibits” of Form S- 

18 in order to limit the management 
contracts and remunerative plans, 
contracts and arrangements required lo 
be filed thereunder in a manner more 
consistent with the intent of the 
Commission In promulgating the recent 
changes in the exhibit requirements and 
in order to clarify the language of the 
definition. 

EFFECTIVE DATE: February 12,1981. 

FOR FURTHER information: Prior to the 
effective date of the amendment, contact 
William H. Carter. Office of Disclosure 
Policy (202-272-2604). Thereafter, 
contact William E. Toomey. Office of 
Chief Counsel, Division of Corporation 
Finance. Securities and Exchange 
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Commission, 500 North Capitol Street. 
Washington. D.C. 20549 (202-272-2573). 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
today announced a technical 
iimendxnent to Item 7 (“Exhibits**) of 
Regulation S-K (17 CFR 229.20) and to 
Ihe “Instructions as to Exhibits* *’ of Form 
S-18 (17 CFR 239.28). which are virtually 
identical to Item 7. The amendment 
revises part (b)(10)(c) of the Item, the 
definition of “material contract** 
involving remunerative plans, contracts 
or arrangements. 

I. Background 

In both the release which adopted 
Item 7 (“Exhibits**) of Regulation S-K 1 
and the release which originally 
proposed to Item for comment • the 
Commission expressed its purpose as 
that of making the exhibit requirements 
more relevant to investors, reducing the 
burdens such requirements impose on 
registrants, and concomitantly lessening 
the volume of paper filed with the 
Commission. The proposing release, 
moreover, specifically stated that 
paragraph (c) of the definition of 
material contract was “* * * revised to 
reduce the number of remunerative 
plans or arrangements which must be 
filed.** 

As originally adopted, paragraph (c) 
of the definition deemed any 
management contract or any 
remunerative plan, contract or 
arrangement (with certain exceptions) to 
be a material contract which must be 
filed. Subpart (4) of paragraph (c) 
excepted from the definition any 
remunerative plan, contract or 
arrangement in which directors or 
executive officers of a registrant do not 
participate. The purpose of this 
exclusion was to eliminate those types 
of plans which were generally believed 
not to be material to investors and not 
to be necessary for staff review 
purposes. Experience subsequent to the 
adoption of Item 7, however, has shown 
that paragraph (c) has resulted in 
registrants filing a large volume of 
varied remunerative contracts involving 
directors and executive officers, 
contracts which are not material and 
which would not have been filed under 
the previously existing “material in 
umount or significance** standard. 
Accordingly, it is clear that this new 
provision not only has not accomplished 
its intended purpose of “reducing the 
number of remunerative plans or 


' Securities Act of 1933 Release No. 6230 (August 
27. I960) |4S PR S6822). 

* Securities Act of 1933 Retrace No. SMS 

(November 16, 1979) (44 FR 67143) 


arrangements which must be filed'* but 
has had the opposite effect. 

The Commission, therefore, is 
adopting a technical amendment to 
paragraph (c) limiting the definition of 
“material contracts** as applied to 
remunerative plans, contracts or 
arrangements in a manner more 
consistent with its original intention in 
proposing and adopting the changes in 
the exhibit requirements. The 
Commission is also taking the 
opportunity to clarify the language of the 
definition. 

11. Synopsis of Amendment 

The amendment to paragraph (c) of 
the definition of material contracts 
under Item 7 (which is also reflected in 
Form S-18, “Instructions as to Exhibits.* 4 
paragraph (9)) narrows the class of 
persons as to which any remunerative 
plan, contract or arrangement is 
conclusively deemed to be material and 
therefore must be filed. As adopted in 
August 1980. any such plan, contract or 
arrangement in which any of the 
directors or executive officers of the 
registrant participate is conclusively 
deemed to be a material contract As 
now amended, only such plans, 
contracts or arrangements in which any 
of the directors or five most highly 
compensated executive officers of the 
registrant participate is doomed to be a 
material contract. Plans, contracts or 
arrangements participated in by the 
other executive officers of a registrant 
are to be included, or not on the basis 
of the historical “material in amount or 
significance'* standard. Since the filing 
obligation has been amended to be 
limited to those contracts in which at 
least one director or executive officer is 
a participant, the exclusion from the 
requirement adopted in August 1980 for 
remuneration contracts in which no 
executive officer or director is a 
participant is no longer necessary. 
Therefore, this exclusion has been 
eliminated. The substance of the other 
provisions of the definition is not 
changed. The language has been 
modified to reduce any possible 
confusion. 

It should be noted that the 
Commission will not require 
amendments to any exhibits which were 
filed pursuant to the original exhibit 
requirements *but which would not be 
required to be filed under this 
amendment. 


■ As ndoptrt) In Securities Act Rebate No 8230. 
«i/pro n. 1 


111. Text of Amendments 

PART 229—STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNDER SECURITIES ACT OF 1933 
AND SECURITIES EXCHANGE ACT OF 
1934—REGULATION S-K 

1. Section 229.20 is amended by 
revising paragraph (b)(10)(c) of Item 7 to 
read as follows: 

5 229.20 Information required In 
document. 

• • • • • 

Item 7. Exhibits. 

• • • • • 

(b) * * * 

(10) Material contracts — * * 

(c) (1) Any management contract or 
any remunerative plan, contract or 
arrangement, including but not limited to 
plans relating to options, warrants or 
rights, pension, retirement or deferred 
compensation or bonus. Incentive or 
profit sharing (or if not set forth in any 
formal document a written description 
thereof) in which any director or any of 
the five moist highly compensated 
executive officers of the registrant 
participates shall be deemed material 
and shall be filed; and any other such 
plan, contract or arrangement in which 
any other executive officer of the 
registrant participates shall be filed 
unless immaterial in amount or 
significance. See Item 4 of Regulation S- 
K (17 CFR 229.20) for the definition of 
the term “executive officer** and for 
information on determining the “five 
most highly compensated executive 
officers.** 

(2) Notwithstanding paragraph (c)(1) 
above, the following management 
contracts or remunerative plans, 
contracts or arrangements need not be 
filed: 

(i) Ordinary purchase and sales 
agency agreements. 

(11) Agreements with managers of 
stores in a chain organization or similar 
organization. 

(Hi) Contracts providing for labor or 
salesmen's bonuses or payments to a 
class of security holders, as such. 

(iv) Any remunerative plan, contract 
or arrangement which pursuant to its 
terms is available to employees 
generally and which in operation 
provides for the same method of 
allocation of benefits between 
management and nonmanagement 
participants. 

tmtrvction: In order to comply with 
paragraph (c) above, registrants need only 
hie copies of the various remunerative plans 
and need not file each individual director's or 
executive officer's personal agreement under 
the plans unless there are particular 
provisions In such personal agreements 
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whose disclosure In an exhibit is necessary 
to an investor's understanding of that 
individual's remuneration under the plan. 

PART 239— FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

2. Section 239.28 is amended by 
revising paragraph (9)(c) of the 
Instructions as to Exhibits of Form S-18 
to read as follows: 

5 239.28 Form S-18, optional form for ttui 
registration of securities to be sold to the 
public by the Issuer for sn aggregate cash 
price not to exceed 85,000,000. 


Instructions as to Exhibits 

• i i • t 

(9) Material contract*— 

(a) # # # 

Cb| • • * 

(c)(1) Any management contract or any 
remunerative plan, contract or arrangement, 
including but not limited to plans relating to 
options, warrants or rights, pension, 
retirement or deferred compensation or 
bonus, incentive or profit sharing (or if not set 
forth in any forma) document, a written 
description thereof) in which any director or 
any of the five most highly compensated 
executive officers of the registrant 
participates shall be deemed material and 
shall be filed; and any other such plan, 
contract, or arrangeemnt in which any other 
executive officer of the registrant participates 
shall be filed unless immaterial in amount or 
significance. See Item 4 of Regulation S-K (17 
CFR 229.20) for the definition of the term 
"executive officer" and for the tnformatin on 
determining the M 0ve most highly 
compensated executive officers." 

(2) Notwithstanding paragraph (cKl) above, 
the following management contracts or 
remunerative plans, contracts or 
arrangements need not be filed: 

({) Ordinary purchase and sales agency 
agreements. 

(ii) Agreements with managers of stores In 
a chain organization or similar organization. 

(Ui) Contracts providing for labor or 
salesman's bonuses or payments to a class of 
security holders, as such. 

(iv) Any remunerative plan, contract or 
arrangement which pursuant to its terms is 
available to employees generally and which 
in operation provides for the same method of 
allocation of benefits between management 
and nonmanogement participants. 

Instruction: In order to comply with 
paragraph (c) above, registrants need only 
file copies of the various remunerative plans 
and need not file each Individual director's or 
executive officer’s personal agreement under 
the plans unless there are particular 
provisions in such personal agreement whose 
disclosure In an exhibit Is necessary to an 
investor's understanding of that individual's 
remuneration under the plan. 

Procedural Matters 

With respect to the technical 
amendment to Regulation S-K, as 
required by Section 23(a) of the 


Exchange Act (15 U.S.C. 78w(a)) the 
Commission has considered the impact 
that such technical amendment would 
have on competition and has concluded 
that such amendment would not impose 
any burden on competition. 

With respect to the technical 
amendments to Regulation S-K and 
Form S-18 under the Securities Act and 
the Exchange Act, the Commission 
believes that it is appropriate to adopt 
these technical amendments effective 
immediately in order to achieve its 
intended purpose in the rule changes 
adopted on August 27,1980 4 * and to 
clarify potentially confusing language 
therein. Accordingly, the Commission 
pursuant to Section 553(b) of the 
Administrative Procedure Act ("APA") 

(5 U.S.C 553(b)) for good cause finds 
that notice and opportunity for public 
comment at this time is impracticable, 
unnecessary and contrary to the public 
Interest In addition, the Commission, 
pursuant to Section 553(d) of the APA (5 
U.S.C. 553(d)). finds good cause to adopt 
the foregoing technical amendments to 
Regulation S-K and Form S-18 effective 
Immediately in order to achieve the 
Intended purpose of its previous rule 
changes and to clarify certain language. 

Authority 

The amendment to Form S-18 under 
the Securities Act of 1933 is being 
adopted pursuant to the authority in 
Sections 8, 7,8,10, and 19(a) of that Act. 
The amendment to Regulation S-K is 
being adopted pursuant to oil of the 1933 
Act provisions referred to above and 
Sections 12,13.15(d) and 23(a) of the 
Securities Exchange Act of 1934. 

(Sect. 8. 7, a 10.19(a), 48 StaL 78. 79. 81. 85; 
sees. 205. 209, 48 Slat 906, 908; sec. 301, 54 
Stat. 857; sec 8. 88 Stat 685; sec. 1. 79 SUt 
1051; sec. 308(a)(2). 90 Stat. 57; sees. 12.13, 
15(d). 23(a). 48 Stat. 092. 894. 695. 901; secs. 1, 
3, 8 . 49 Stat. 1375. 1377, 1379: sec. 203(a). 49 
Stat. 704; sec. 202. 68 Stat. 686; secs. 3. 4. 8. 78 
Slat. 565-568. 570-574; secs. 1, 2. 82 Stat. 454. 
sec. 28(c), 84 Stat. 1435; secs. 1. 2.84 Stat 
1497. sec. 105(b). 88 Stat 1503; secs. 6. a 10. 
18. 89 StaL 117.118. 119. 155; sec. 308(b), 90 
Stat. 57; secs. 202. 203. 204. 91 Stat. 1494. 1498. 
149a 1500:15 U.S.C 77f. 77g, 77h. 77j. 77s(a). 
781. 78m. 78o(d), 78wfa)) 

By the Commission. 

George A Fitzsimmons, 

Secretary. 

February 6.1961 

(PR Doc 01~tM7 Fifed 3-11-81; S4S am) 

Sit UNO COOC SO 10-01-4! 


4 Sr* Security* Act Release No. 6523a supra a. 1. 


17 CFR Part 241 
(Release No. 34-17518] 

Analysis of Results of 1980 Proxy 
Statement Disclosure Monitoring 
Program 

AOCNCY; Securities and Exchange 
Commission. 

action: Interpretatiorvof rules. 

summary: The Securities and Exchange 
Commission today authorized the 
Division of Corporation Finance to issue 
a release analyzing the results of ils 
1980 proxy statement disclosure 
monitoring program and reminding 
issuers of certain proxy rule 
requirements regarding the board of 
directors and the form of proxy. 
date: February 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Gregory H. Mathews, (202) 272-2589, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
Washington, D.C. 20549. 

SUPPLEMENTARY INFORMATION: In 
December 1978, the Commission 
adopted amendments to its proxy rules 
designed to improve the information 
available to shareholders regarding the 
structure, composition and functioning 
of issuers* boards of directors. Item 6(b) 
of Schedule 14A, as amended, 1 requires 
the issuer to describe certain economic 
or personal relationships between 
directors or nominees and the issuer or 
its management ("6(b) relationship’’). 
Specifically, the proxy statement must 
disclose whether each nominee is a 
former employee, relative of an 
executive officer, creditor, supplier, 
customer, retained attorney. Investment 
banker or control person of the issuer. 
Item 6(d) requires the issuer to state 
whether or not it has standing audit, 
nominating and compensation 
committees, and. if so, to describe the 
functions performed by each committee 
Item 6(e) requests information about the 
number of board and committee 
meetings held during the last fiscal year 
and the name of each director attending 
less than 75 percent of the total meetings 
of the board and committees on which 
ho or she served. 1 

To monitor operation of the new rules 
and the nature of resulting disclosures, 
the Division of Corporation Finance, in 
conjunction with the Directorate of 
Economic and Policy Analysis, 
instituted a program to survey proxy 


*17 CFR 240.14*-101 

1 Final rule* requiring diftdo«urv of Information 
regarding the composition and functioning of 
ia«uer»* board* of director* were announced in 
Security# and Exchange Act Release No. 15384. 
(December 6 1976) (43 FR 58S22|. 
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statement disclosures about the board of 
directors beginning with the 1979 proxy 
season. The results of the 1979 Proxy 
Monitoring Program were published in 
September 1980 in the Staff Report on 
Corporate Accountability.* 

This release analyzes the results of 
the 1980 survey and includes a 
comparison between the data obtained 
in 1979 and 1980. It also contains several 
corrections to the 1979 data. 4 

The 1980 results provide a statistical 
profile of the boards of directors of 
issuers registered with the Commission 
pursuant to the Securities and Exchange 
Act of 1934. The proxy monitoring 
program focuses on two key areas of 
information relating to the corporate 
accountability process. The first area 
concerns the composition of boards of 
directors. Figures summarizing the 
existence of certain personal (such as 
familial) or economic (supplier, creditor, 
etc.) relationships between directors 
and the issuer or its management are 
presented along with statistics about the 
nature of director compensation 
arrangements. Second, the composition 
and functioning of three committees of 
the board—the audit, nominating and 
compensation committees—are 
examined. 

/Ml statistics are stratified according 
to the market in which the issuer's stock 
is traded and according to the amount of 
assets of the issuer. 

1. Methodology 

The sample if issuers to be surveyed 
was established in 1979 when the proxy 
monitoring program commenced. The 
1200 proxy statements selected for 
examination in 1979 constituted a 
random sample representative of all 
registered issuers with publicly traded 
securities. 4 Excluded were proxy 
statements relating to approvals of 
mergers, acquisitions, consolidations, 
"going private" transactions and proxy 
statements for investment company 
issuers. 

The 1980 program utilized these same 
1200 issuers as a base. After removing 
proxy statements failing into any of the 
above described categories and also 
excluding issuers that had deregistered 
or that did not file proxy statements 
during the period from January 1 to June 
1.1980. the final sample size for 1980 


'Division of Corporation Kinuncr. Securities »nd 
Kxnhimge Commission. Staff Report on Corporate 
AcctKintobifity. 90lh Cong.. 2d Scs*, Printed for the 
u»e o( (he Stale Cornra. on Banking. Housing and 
Urban Affaim (1M0) at ..90-624 (He«Hru»rter cited 
as "Staff Report \ 

'The corrections an? set forth in Table 11 (1®79 

revised), 

'The sampling technique is fully described In the 
Staff Report, tvpra note 3. at 500-93 


was 1091 issuers. This decrease in 
companies means that there has been a 
slight increase (from 41.64 percent of all 
companies in 1979 to 42.4 percent in 
1980) in the proportion of all companies 
which are large companies (over $150 
million in assets). The staff has 
concluded, however, that the basic 
representativeness of the sample has not 
been impaired since the sample size still 
represents approximately 11 percent of 
all reporting issuers for each category of 
company (See Sample Stratification. 
Table 1).* 

For each issuer in the sample, the staff 
completed a questionnaire with respect 
to 53 items of information relating to the 
disclosures about the board of directors 
contained in the 1980 proxy statements. 
The information thus obtained was 
machine processed, edited and cross- 
tabulated In a two way design, which 
takes account of the market in which 
each issuer's stock is traded as well as 
the value of the issuer's assets. The 
statistics include subtotals for each 
trading market category. The statistics 
shown for each market/assets category 
were tabulated directly from the data 
after adjusting for omissions from proxy 
statements of information required to be 
disclosed by Schedule 14A. The subtotal 
statistics, however, were estimated by 
taking a weighted average of the 
appropriate market/asset statistics. 

II. Analysis 

This section highlights some of the 
important findings from the 1980 proxy 
monitoring program. All comparisons of 
information about the nature of boards 
in 1979 and 1980 have been derived by 
comparing the 1979 proxy disclosures 
summarized in the Staff Report (as 
herein corrected) and the data set forth 
in the attached tables. 

A. Board Composition and Operation 

There have been statistically 
insignificant changes in the profile of the 
average board of directors (Table 2). For 
example, the 1980 survey indicates that 
34 percent of the members of the 
average board is employed by the 
issuer, compared to 35 percent in 1979. 
There has been, however, an equivalent 
increase, from 29 percent to 30 percent, 
in the percent of board members having 
an Item 6{b} relationship with the issuer. 
The average board size continues to be 
eleven. Although the number of 
meetings of the average board is the 
same (seven) as that for the preceding 
year, there is evidence that some boards 
are becoming more active. For example, 
the data indicates a nearly 16 percent 


•There wm 9,631 reporting Utuvrv on March 31. 

isea 


increase in the number of boards 
(approximately 85) that met at least 
thirteen times during the year In 
addition, there has been a 85 percent 
decrease in companies (from 4.8 percent 
to 1.8 percent) which disclose In the 
proxy statement that their boards did 
not meet at all during the year (Table 8). 

Further, there have been several 
important changes in board composition 
since completion of the 1979 survey. 
These changes include: 

1. A 28 percent decrease in the 
number of companies with an 
investment banker on the board of 
directors. Only 14.5 percent of issuers 
have investment bankers on their 
boards (Table 5). In addition. 1.7 percent 
of directors are investment bankers 
(Table 8). down from 2.4 percent in 1979. 

2. A 14 percent decrease in the 
number of companies with retained 
counsel sitting on the board. Although 
49.4 percent of all companies still have 
attorney-directors (Table 5). only 5.7 
percent of all directors is the issuer's 
attorney (Table 6), a significant 
decrease from 7.5 percent of all directors 
in 1979. 

B . Director Compensation 

With regard to director compensation, 
the data reveals a noticeable increase in 
the annual compensation rates for 
directors that are paid on an annual 
basis. For companies in this category 
(Table 9) 3.8 percent now pay their 
directors $15-20.000, a 85 percent 
increase over the 2.3 percent of 
companies indicating they did so in 
1979. Eleven percent of the responding 
companies now pay their directors at 
least $10-15,000 on an annual basis, 
another increase over the 9.0 percent of 
companies in this category last year. 

Table 10 indicates the range of 
payments directors receive when they 
are compensated based on each board 
meeting attended. 

C. Board Committees 

The monitoring program also gathers 
extensive information about the 
existence, composition and functioning 
of audit, compensation and nominating 
committees of the board of directors. Of 
the three committees, the audit 
committee is the most prevalent. The 
percent of companies with audit 
committee in 1980 (Table 11) increased 
slightly from 81.7 percent in 1979 to 84 
percent in 1980. Not only do a very high 
proportion of large, exchange-traded 
companies have audit committees, but 
also 84 percent of relatively small (under 
$50 million in assets) over-the-counter 
companies have audit committees. 

In the terms of the composition of the 
audit committee (Tables 14 and 15). 
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there has been a 14 percent decrease In 
the proportion of all audit committee 
members who are employed by the 
issuer or its affiliates. Table 17 reveals 
that the number of audit committee 
members having a 6(b) relationship has 
decreased by 10.6 percent to lust 16 
percent of all committee members. 
Paralleling this reduction has been a 9 
percent increase in audit committees 
that are composed entirely of members 
having no Item 6(b) relations (Table 15). 
in 1979, 57.5 percent of audits 
committees had no members with a 6(b) 
relationship. In 1980, the proportion of 
audit committees in this category 
reached nearly 63 percent. Table 17 also 
contains information about the number 
of times the audit committee met during 
the last fiscal year. 1 

Table 20 summarizes the frequency 
with which certain major functions are 
performed by audit committees. In this 
regard, several points should be noted. 
First, the enormous increase in the 
percentage of committees that engage 
and discharge the company's 
independent accountant probably can 
be explained by a revision in the 
questionnaire to add to this category 
audit committees that recommend the 
auditor's engagement and discharge. 9 
The 71.9 percent of audit committees 
that review the adequacy of internal 
accounting controls is identical to the 
percent that did so last year. 9 

The number of compensation 
committees increased from 83.5 percent 
in 1979 to 68.4 percent of all companies 
in 1980 (Table 16). In 1980. substantially 
fewer compensation committee 
members have 0(b) relationships with 
issuers. Only 16.9 percent of committee 


' While not Ml forth in the table, twelve bioen 
disclosed that thetr audit committee* never met 
during the year. An absence of meeting* may raise 
questions concerning the actual functions of a 
committee and disclosure* relating to the 
committee. In SECv. Fahtaff. CCH Fed. Sec. U Rep 
196.5S3 (DJ).C. 1VTS) ofTd (D C. Or Moy 29,1W0). 
the US. District Court for the District of Columbia 
concluded that TaliUfTs statement in ita 1977 
Proxy Statement that it had an audit committee was 
false and misleading in that the committee existed 
In name only . . . The proxy statement thus falsely 
conveyed to FalstafTs shareholders the impression 
that effective oversight was bring exercised by the 
Board of Directors " In affirming, the United Slates 
Court of Appeals foe the District of Columbia stated: 
"The existence of a committee Implies a structured 
Investigation and antysis of a company's fiscal 
welfare." (Slip Opinion at 25). 

•The Staff Report indicated that the low 
percentage in 1979 might bs due to the fact that the 
"question appears to ask whether the audit 
commit'rt is the final arbiter of the decision to hire 
or ftre the auditor rather than being the group 
making the recommendation.’' Supra note 3, at 407. 

•Somewhat inexplicably, the I960 data indSrates 
a decrease In tha proportion of audit committees 
performing ad other functions enumerated in the 
table, except for a minimal increase in the 
percentage of committees that review the results of 
the audit 


members has such a relationship in 1980 
(Table 16), a decrease of 18 percent from 
the 20.1 percent of all members who had 
such relationships in 1979. There also 
has been a decline in the percentage of 
persons on compensation committees 
who are employed by the issuer, its 
subsidiaries or affiliates. The 
percentages of compensation 
committees performing various 
functions (Table 19) are similar to the 
percentages for 1979. 

With respect to nominating 
committees, it should be noted initially 
that there were several errors made in 
computing the 1979 data concerning the 
existence of nominating committees. 

The data summnarized in the Staff 
Report incorrectly indicated that 26.9 
percent of issuers had nominating 
committees in 1979. Upon recomputation 
of data in connection with developing 
the comparative figures set forth herein, 
it was determined that only 19.4 percent 
of issuers disclosed that they had such 
committees in 1979. 10 By I960, one- 
quarter of the issuers had established 
such committees, an increase of 31 
percent from the previous year, but still 
a relatively small proportion of all 
issuers. 11 Moreover, 41 committees 
(nearly 15 percent of all nominating 
committees) never met during the year. 19 

Table 16 summarizes information 
about the composition of nominating 
commitlees. There has been a slight 
decrease In the percentage of committee 
members employed by the issuer. The 
percentage of committee members with 
6(b) relationships has decreased from 20 
percent to just 15.6 percent of all 
persons on nominating committees. 

The functions performed by 
nominating committees are summarized 
in Table 21. Virtually all committees 
select or recommend the nominees for 
director. In 1980,12.7 percent of the 
committees also had responsibility for 
evaluating incumbent directors. This 
percentage, however, represents a 32 
percent decrease in the number of 
committees performing this function the 
year before. ia 

The percentage of committees 
disclosing that they consider 


"Sew Table II (1979 revised). 

" Some isaoort disclosed that tha entire board 
serves as the Dominating committee. The stuff 
believes It It Inappropriate to characterize the entire 
board as a "standing’ nominating committee tor 
purposes of making the disclosure called for by Item 
6(d)(1) of Schedule I4A. Therefore, it bet 
disregarded such disclosures In computing the 
percentage of companies which has a nominating 
commit tee. 

11 It should be noted that Included within Ihia 
category mey be a number of nominating 
committees which were not established until near or 
after the end of the last fiscal year. 

"See Staff Report, supra note 3. at 527 and dted 
authorities. 


shareholder nominations increased to 
79.1 percent of all nominating 
committees. The staff previously 
indicated that it would utilize 1980 
proxy disclosures as the basis for 
determining whether to initiate 
development of a proposal for a specific 
rule requiring companies to adopt a 
procedure for considering shareholder 
nominations. 14 In view bf the significant 
errors in the 1979 figures concerning the 
existence of nominating committees and 
the 30 percent increase in the number of 
nominating committees which occurred 
between the 1979 and 1980 proxy 
seasons, the staff has concluded that it 
would be premature to make a final 
determination at this time regarding the 
need for a rule concerning a procedure 
for considering shareholder 
nominations. The staff intends to take 
into account the results of the 1981 
proxy monitoring program, which it 
expects will become available in 
October 1981, before making a 
recommendation to the Commission 
about how to proceed in this area. 

III. Interpretation of Existing Proxy Rule 
Requirements Regarding the Board of 
Directors and the Form of Proxy 

The staffs examination of 1091 proxy 
statements in connection with the I960 
proxy monitoring program revealed that 
a substantial number of the 1980 proxy 
statements do not disclosue certain 
information required by the proxy rules. 
The following breakdown indicates the 
percentage of proxy statements which 
omitted specified categories of required 
in information: 

1. Director compensation (Item 7 of Schedule 
14 A. Incorporating Item 4(c) of Regulation 
S-K)—4.5 percent 

2. The nonexistence of committees (Item 
6(d)(1) of Schedule 14A) 2.0 percent 

3. The number of committee meetings (Item 
6(d)(1) of Schedule 14A) 1.4 percent 

4. The number of board meetings (Item 6(a) of 
Schedule 14A) 13 percent 

6. Committee functions (Item 0(d)(1) of 
Schedule 14A] JR percent 

The staff requests that each issuer, and 
its counsel, review current disclosure 
practices to assure that in the future the 
issuer's proxy statements fully comply 
with all the disclosure requirements set 
forth In Schedule 14A. 

In addition, the staffs examination of 
proxy statements for the 1980 proxy 
monitoring program indicates that some 
issuers whose state laws or charter 
documents give legal effect to "against” 
votes in corporate elections may not be 
permitting their security holders to vote 
by proxy against nominees as required 
by the proxy rules. Votes cast against a 


u Stuff Report, supra note 3, at tJl. 
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nominee would appear to have legal 
effect where the vote required is a 
majority of the shares as to which votes 
are cast. In that situation, a proxy card 
on which a shareholder "withholds 
authority” ivould not be counted at all in 
the votes cast while an "against" vote 
would be counted. One issuer's proxy 
statement indicated, under the "Election 
of Directors” section, that "(djirectors 
may be elected by a majority of the 
votes cast at the meeting.” but the same 
issuer's form of proxy only permitted 
security holders either to withhold their 
vote or to vote for the nominee(s). That 
issuer obviously should have provided a 
means for its security holders to vote 
against the nominee(s). Similar problems 
appeared in the proxy materials of 
several other issuers that disclosed the 
vote required for the election of 
directors. 1 ‘Therefore, the staff reminds 
issuers that Instruction 2 of Rule 14a- 
4(b)(2) 11 provides that if state law gives 
legal effect to votes cast against a 
nominee, the issuer is required to 
provide a moans for security holders to 
vote against each nominee. 

Accordingly, 17 CFR Part 241 is 
amended by adding reference to this 
release thereto. 

By the Commission 
(ieorge A. Fitzsimmons, 

Secretory. 

February 5. l»Bt. 
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Tabte 11 (1*79 RevUod].— /Vrcwtf 0 / «jtv*v COmmmees 

[Srnpto m aa n il 


Compare by wo and bating mart* 


HonvaanQ 


OmrflSOMM 
650 to 9150MM 
0*> 


NT*.. 


0«r$1SGUMa» 
6W> to S150MM 4 
0 to 650MM 


M«X.„ 


OvorflSOMMaft 
650 to $150MM 1 
0 to 65GMM a&»« 


HASOAO-0fwr._ 


Ovar S150MM •* 
650toSl50UU« 

Ot 


817 

6X5 

164 

>36 

7X7 

332 

660 

656 

126 

646 

476 

60 

994 

64 1 

— — -—- 

356 

H t 

90J 

469 

1000 

614 

257 

100 0 

786 

3X7 

760 

570 

7J 

100 0 

670 

174 

664 

672 

250 

710 

537 

•J 

731 

545 

147 

696 

672 

320 

627 

664 

123 

64 r 

566 

11 1 


Tafcto 12.— Number of Commtttev Moetiogs per Year 


(Sample moaml 


Comparw* by wt and tracing market Auft 

commrfioa 

Compenaaion Nom*vaGtg 
commCae conwwa# 


OrwUMMMauoH 
650toSiv>MMaiw* 
0 lo 650MM 


KVSE 


Ovar J15GMM uwtt 
650 lo $150MU aaaet 
0 to SMMM aaaota 


26 

26 

20 

32 

33 

22 

25 

27 

17 

23 

21 

15 

31 

24 

24 

32 

36 

25 

26 

29 

19 

27 

26 

14 

27 

23 

14 
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AMQ 
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T«6*t 12.— Number of Comma— Meetings pot Yeer—Continued 
(Samp*a mini] 




Ow f 150VM a 
ISOlO $150MM 
0 to S50MM ■ 


NASOAO-othar 


CW m«h 

150 K> H50MM at* 
0 10 15CWM 


21 

23 

15 

26 

25 

13 

23 

22 

13 

27 

25 

1.7 

22 

29 

17 

23 

26 

to 

23 

12 

13 


TaWa 12.—A/wm6ar 0 / Comma— Members 

(Sampta maanaj 


C<xnp#ria*on Nomnafing 


OvwUWMMi 
WOloSlMMM 
0 to S50MM 


KVSE 


OMrStSMUMa 
150 to H50MM 
OlolfMJMM 


AMO 


Oar 1T50MM aa 
150 to H50MM 1 
0 10 150MM mm 


NASOAO- 


OarSlSOMMn 
150 to H50MM a 
0 10 S50MM MM 


36 

29 

42 

39 

42 

45 

33 

26 

39 

32 

33 

30 

27 

40 

42 

36 

41 

43 

33 

37 

36 

32 

35 

26 

33 

33 

42 

15 

36 

53 

24 

36 

46 

32 

30 

14 

39 

39 

• 43 

40 

45 

46 

33 

36 

24 

32 

35 

36 


Tab*a 14A .—Percent of Persons on Committees Employed by Issuer or ns Achates i AM Companies 

(F'aquancy datnbcaonj 


Oartt50MMaa 
S50 lo 1150MM l 
0 to 150UM a*M 


Oar Ji'OMM 


150 10 1150WM iiMU 
OtoiSOMMi 


OvarllSOMMa 

150K>lt50MM 

OtolSOMMaaa 


0 

1 10 25 

26 lo SO 

61 10 75 

7610 100 

649 

11 

7 A 

12 

14 

664 

14 

43 

.7 

12 

635 

49 

92 

10 

10 

902 

47 

11 1 

24 

16 

635 

120 

166 

32 

22 

694 

13.7 

117 

0 

20 

635 

102 

191 

54 

16 

520 

123 

271 

50 

31 

49 6 

210 

19 9 

52 

24 

446 

260 

209 

26 

17 

500 

67 

210 

120 

66 

546 

162 

130 

66 

66 
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Tabto MB. —Ptxcmf of Persons on Comnsirees Employed by Issuer or Its Amatos NYSE 
IFteOjenci OatrliJKri} 


Aum- 


O*ar$150MM 
$50 to $150MM 
0 to S50MM ■ 


Oor 

$50 lo S150MM 
OloSSOMM iss 


O*r$150MMa 
$50 to S150MM 
0 to 550VM 


0 

1 10 25 

261 O 50 

51 10 75 

7610 100 

91 2 

14 

40 

02 

00 

042 

11 

27 

00 

0.0 

826 

44 

110 

0 

0 

667 

7.1 

0 

7,1 

0 

724 

142 

112 

M 

07 

750 

110 

07 

5 

10 

614 

156 

103 

35 

6 

696 

272 

0 

91 

0 

530 

224 

164 

67 

15 

523 

242 

160 

45 

00 

61 1 

0 

11.1 

222 

56 

400 

600 

0 

0 

0 


* Tabie 14C .—Percent of Persons on Commrtees Employed try Issuer or Its AttHmtos AMEX 

(NqNneyMuBoo) 


Parcanl 



0 

110 25 

26 lo 50 

5 MO 75 

7610 100 

NrSU— 

60 1 

70 

60 

20 

20 



Ovar $150MM asaats.. 

--~. m at a 

91 

01 

00 

00 

$50 to $t50MM aiwti 

§43 

06 

20 

20 

20 

0 10 S50MM fts*ota 

766 

64 

112 

26 

20 



Cofnpon**ann 

MO 

117 

230 

66 

26 




Ovar $t50MM aaaoti 

: * mo 

50 

250 

50 

OO 

$50 to $t50MM ataeta 

64 1 

103 

15 4 

7.7 

26 

0 lo $50MM aasafa. 

41 4 

190 

292 

69 

34 




♦♦or^nabng 

433 

232 

267 

0.7 

00 





OatlMMMniiti 

. .. 0.0 

500 

500 

00 

$50 lo S?50MM ataata . 

46 7 

267 

20.0 

67 

0to$%MMa»*t* 

-. 54 6 

01 

272 

11 


Tab*# 140 .—Percent of Persons on Committees Employed try Issuer or Its AMstes NASDAQ—OTHER 

(Fraquancy <fla*Mon] 




PofC#nt 



0 

1 10 25 

26 10 50 

51 10 75 

7610 100 


620 

52 

60 

10 

21 



Ovar $150MM aaaola 

~r *i » 

7.9 

57 

1.7 

26 

$50 to S150MM atMto 

637 

22 

10.5 

12 

23 

0 lo S50MM aaaata- ... . 

61.4 

17 

no 

16 

12 



l -o«Vm$Ston„ „ .. 

519 

107 

226 

13 

13 



Ovar S150MM iimO . 

611 

160 

161 

0 

16 

$50 lo S150MM a*MK»_ 

640 

56 

21.1 

56 

26 

0 to S50MM aaaeta . 

569 

70 

264 

47 

11 



Narrvnaiwg. 

47 5 

205 

224 

20 

60 



Ovar $150MM aaaats. 

452 

77.4 

0 

242 

0 

32 

S50tol1SOMM«ueti . 

365 

365 

7.7 

15.4 


0 to 150MM aaaata.- 5 M 1U 10.7 7J 10 7 
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Table \SK.-P*rcent of Persons on Convm/oes Having a 5(b) Reiattonih# An Comp#}** 



(FreQOancy (Ht> 

rtWttor.) 



*f 




Pwctrul 




0 

1 10 25 

26 lo 50 

6i to 7S 

70lo 100 

Au3t 

. ■ 626 

70 

213 

42 

20 

OverSlSOWUwtli 

- 681 

66 

146 

50 

36 

360 to 5»50MM mmO . 

. ■ . 660 

92 

267 

29 

39 

0 to S50MM 

- 669 

69 

277 

40 

30 

CootoewMOoti.. . .....— 

-— 580 

129 

193 

65 

26 

O** 91 tOMM 

006 

123 

166 

76 

21 

660 *o S150M14 mmH . 

-- 56 1 

132 

216 

54 

10 

0 lo S50MM aetata _.—_.. 

■— 681 

130 

224 

54 

26 


586 

10.1 

163 

60 

24 


O*or f 160MM MMfli- 600 100 130 01 *0 

S90K>S150VMiiM*--- - - 565 174 *1 • 43 4 

0 to 5S0MM MM- 614 6 6 162 0.1 56 







Table \btL—Percont of Persons on Commtrtoos Having a &b) Roiabonshp NYSE 

Iftwqjoncf CHtobuBonl 



0 

110 25 

28 to 50 

51 to?5 

7010 100 

Awe#_ 

006 

7.1 

162 

50 

23 

(Nvr 3150MM aaM0i_ 

643 

7j8 

15.0 

40 

27 

350 to 3150MM 

661 

50 

240 

1.4 

4 

0 to 360MM eaeato _ 

- 60 

7.1 

200 

.0 

0 


629 

127 

16 3 

82 

13 

OwWiwh.. . 

ImmJm 033 

135 

145 

60 

14 

550 to 3150MM mmO 

632 

•0 5 

19 3 

53 

13 

0 to 350MM aeMto. ... . .. 

_ 540 

9.1 

354 

0 

0 

N0 ~- w «— 

S7.4 

10 5 

157 

73 

90 


Ort* IISOMMflMf* - 566 106 16.3 72 27 

550 lo 015OMM - 66 7 66 10.7 11.1 4 

0 to Moo*. ---- 60 0 0 200 0 204 




Table 15C—A*wr/ of Persons on Committee* Hewing a 6(b) R&atkxrsfup AMEX 
[Frequency <fa»CuttoriJ 

— . .. ... - 



0 

110 25 

2« to 50 

5110 76 

7010 ICO 

At-to 

560 

03 

292 

46 


4.6 

Over I150MM mid 

540 

• 1 

304 

00 


00 

550 to 6150MM aeact* 

506 

03 

21.0 

It 


59 

0 to t60MM Mtota 

we 

39 

321 

04 


51 

Con%m**bon 

6X0 

154 

231 

61 


25 

Over S150MM tmt* 

. 500 

100 

250 

100 


50 

«50 to S150UM <>Mti _ _ _ 

504 

17 9 

231 

26 


0 

0 SSCMM me*i 

534 

155 

224 

52 


34 

-- 

400 

300 

200 

100 


.0 


Ow JtiOMM MM6 - 0 0 750 250 00 0 0 


















































































Federal Register / Vol. 40. No. 29 / Thursday. February 12, 1981 / Rules and Regulations 

T»bt* ISC .—of Persons on Commttees Having a #.b) Refabonstupr AMEX—Continued 

[FfDQurcy dearttubofO 


0 1 to 25 26 to 50 51 to ?$ 75 to 100 


$50 to tlWMMMNtl- 60 0 »3 *7 D 0 

0 to S50MM ASM- 27.3 9.1 m o 


Tftbio 150.— Percent of Persons on Committees Hosing a &b) Relationship NASDAQ—Other 

IFreqgoncy ttotnbubon) 


— 




0 

110 25 

26 to 50 

51 10 75 

7610 100 

A^Jt - 

— 


— 

611 

90 

206 

40 

40 

OwSiSOUMoucte 




682 

97 

11.4 

67 

61 

$50 to $1S0MM asams _ 




467 

116 

114 

IS 

56 

0 to $50MM aaaett 




615 

66 

255 

11 

11 




— 

57.2 

116 

204 

70 

34 

CW $150MM avwatr 




560 

107 

161 

64 

46 

$50 to S 130 MM assets 




549 

117 

225 

70 

26 

0tO$50MM 8WU 




575 

126 

210 

60 

24 

NomwaHtg. .... — 




660 

117 

115 

1.9 

49 


Over S150MM itMtl 

ri . n ^n r i — Ttft 

129 

61 

16 

64 


$50 to S1S0MM meets 

Ml 

15-4 

461 

0 

0 

m 

0 to SbC'UW *%U*l 

750 

71 

10 7 

36 

16 



Table Its—Profile Compensation Committees 

I Samp* meanal 


Compervai by soe and bracing market 

Percent bevtng 

Scrr 

Numbered 

Percent 
employed by 

Peecec* ftaKnQ 
NbJ 


ConvaAoit 


natt/tjt 

taauaror 

affAeia 

rrabomho 


A4 oomparva*____ 664 39 28 142 169 


(\im S1VMMJ 

602 

42 

10 

110 

166 

$50 to I150MM Mteta 

71 0 

36 

27 

142 

166 

0 to 650MV a<*<** 

525 

15 

21 

201 

160 


HVST 66 2 40 14 91 150 


Over S150MM Meet* 

* 

90 B 

61 

36 

7 6 

149 

$50 10 S150MM tMOti 


81 4 

67 

29 

161 

15 5 

0 to $50MU as*** 


786 

18 

29 

132 

162 


Arne# 

--.. ... _ Hi 

16 

23 

211 

175 



Over flSOMM asw 

da a? a 

16 

23 

164 

192 

$50 to $150MM a» 

ae*.. 672 

36 

25 

164 

150 

0 to S50MM assets 

i_ 517 

16 

22 

256 

167 



NASOAO—o9rar _ 

40% 

39 

26 


163 




Over S1S0MM aaaata 

67 2 

40 

29 

161 

$50 to 9'SOMM ease's 

664 

36 

26 

13 9 

0 to SSOMM mu*% 

506 

36 

1.9 

183 


Table 17 .—Profile Audit Committees 


Con?**** by acre and trading marten 


P*cm* Put** h+rirtg 
Numb* ot employed by 6(0) 

moobnga it m a Of rubWoftthp 

aMMs 


16 


56 161 


11965 


640 


26 
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Tab4« 17.— Profib, Au&t C&mtin+vs—Conbnued 





Percent 

Wt§n( Nmo^j 

Paroact havng 

So* 

Nurtoa* otf 

•"totoyaoby 

69» 


cowfliBtoi 


maattnga 

■Mua or 

telabor*?*> 

Ml 

39 

32 

49 


139 

»7 

33 

25 

66 


179 

979 

12 

2.3 

14 


199 

M4 

37 

31 

27 


13.0 

901 

33 

32 

13 


13 5 

1000 

33 

29 

59 


113 

1000 

32 

27 

97 


133 

795 

is 

2.6 

96 


209 

1000 

3 3 

31 

63 


130 

954 

34 

29 

63 


17.1 

719 

*2 

33 

103 


255 

799 

39 

27 

72 


197 

809 

4.0 

32 

91 


142 

837 

33 

23 

73 


229 

84 1 

32 

23 

73 


162 

_Af.- m,’,. ^ M m m 

m -+^uTw /YOrTwviang uwnrJwrTws 




tSampto maar 

to) 








Percent 

IwCW Mvtog 

Parcant Nuaiy 

Sea 

Nurtoor of 

amptoyodbt 

«0» 


commmaaa 


Wilnji 

•nocr or 

afltoato 



»4 

42 

21 

193 



39.9 

45 

22 

197 


156 

195 

39 

17 

260 


150 

11.7 

39 

13 

230 


167 

411 

41 

24 

172 


174 

499 

43 

25 

166 


179 

257 

39 

19 

277 


134 

357 

36 

M 

197 


16 7 

165 

42 

14 

201 


209 

174 

53 

15 

2 B6 


239 

250 

46 

13 

19 9 


116 

9j0 

94 

15 

16 9 


324 

HI 

41 

1.7 

219 


119 

wo 

49 

1.7 

192 


11.1 

133 

34 

19 

319 


182 

11.1 

39 

15 

257 


10 5 


Gompanma by «/o and trading r 


<*ar *150MM waais 
OMar 160 lo f 150MM 
Ovar OtD S90MM at* 


MrS€ .. 


Ow 350 10 S150MM i 
CW0to$WMM«8M 


AMEX- 


OtarflSOMMi 
Orar $50 lo 5150MM I 
CM* 0 to *SCMM i 


Ov«r 1150MM ittMia. 
Owr *50 to tlWJMM i 
Ovar 0 10 *50MM nwo 


CM« S150MM 
Ov*r*50toSl50MM 
Ova* 0 to 150MM 


CHw I160MM uM 
Ovar *50 to I15C44M 
Ovar 0 to *50MM aaa 


AMEX 


Otar flfiOMM aataf* 
Otar *50 to f 150MM 
CXrar 0 to S50MM 


CM* *150MM tuoti 
Ovarf»to*l50MM 
Ova* 0 lo \ 50MU ftM 


T»W« 19.— Componsshon Gotnmrtoc Functions 
(Sample r*aan»J 


Comparam by «oa and tiadng matt* 

Pacart 
app»ova or 
raoornmertd 
oompan*ai»on 
tor Mfto 

•waQflwnl 

Parcont adopt 

WpOftMlOft 
pUn m «hcfc 
otltoar* may 

Parcanl 
adinratlat l 
•toe* opoon 
ptons 

Parcoot otbar 
tone booa 

AX comparta* 

_ 909 

409 

399 

290 

Ovar H50MM mm3 .. 

919 

490 

410 

302 

550 to S15044M aaaala 

997 

395 

M3 

300 

0 to S50MM »wh 

~ . 903 

347 

907 

224 
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TaMt H—Compensstion Committee Functions—Continued 

(Samp* meant) 


by §O0 and Indhng martial 


KYSE_ 


OwarflSOMMas 
$50 to $150MM a 
0 lo I 


OwliSOWMi 
$50 to S1S0WU 
0 to S50MM 


Over H90MM aft 
$50«o$t50MMi 

Owl 


Percent 
KVCvc or 
recommand 
compensation 
•or eervor 
managamani 

Percent adopt 
compontaton 
plant «i attcTi 
officer* may i 
parbopata 

Pereem 

admraatar Pwcmt Oder 
itod opoon funcaont 

plana 

®27 

456 

466 

331 

62? 

461 

4ue 

346 

04,7 

47.4 

456 

263 

906 

364 

415 

364 

697 

366 

33.3 

167 

950 

40-0 

310 

10.0 

67-1 

410 

262 

XI 

631 

326 

362 

155 

69 7 

363 

263 

266 

901 

443 

361 

260 

601 

324 

31.0 

324 

690 

35 4 

266 

24 4 


T»b4e 20.— Audit Committee functions 

l Samp* means) 


Companea by tde and 


Over $160MM a* 
$50 to $t50MM I 
0 to $50MM astc 




Over $150MM Marts_ 

$50to$150MM 
0 lo 


AMEX . 


Om $t50MM m 
$50 lo $t50MM 4 
0 lo S50UM ease 

NASlMO-other _ 


Par cam 




Percent 

Parc ant 

Percent 

engage and 

tfroct 

Percent 

Percent 

approea 

conadar 

reveer 

parcant 


mew adt 

renew adt 

each protea 

range of 

adequacy 

decharge 

pQfl| 

plan 


atonal 

audtand 

Ot Mem* 

audaorm 




service 

nonadi tea 

conegl 

662 

100 

666 

653 

507 

366 

211 

70.0 

60 

ue 

666 

525 

361 

714 

665 

61 

62 1 

625 

466 

427 

704 

666 

121 

676 

650 

494 

360 

672 

717 

♦0 0 

675 

674 

661 

442 

771 

761 

102 

660 

676 

564 

436 

776 

736 

101 

652 

64 1 

551 

476 

763 

643 

7.1 

714 

1000 

643 

317 

643 

609 

96 

669 

655 

437 

311 

691 

545 

0 

636 

955 

451 

272 

722 

566 

76 

566 

643 

412 

333 

647 

641 

14 1 

731 

633 

446 

321 

711 










65 S »| 


66? 


617 


366 


Over S150MM assets _ 

63-1 

•1 

699 

647 

463 

324 

727 



$50 to SiSOtdM aMata. 

65 1 

93 

616 

•02 

47 7 

442 

67.4 



0 lo $S0MM a*e*t«_ 

663 

116 

646 

•45 

503 

370 

662 




Tabl« 2T— Nominettng ComnMtee functions 

(Sample means) 




recommendod ncurnOtol tMn^odot 


Over SlSOMMae 

$50 tc $150MM | 
Oto 50MM utM 


974 

127 

79.1 

24.7 


977 

130 

637 

26.0 


•57 

171 

68 5 

m 


977 

66 

705 

227 


90S 

141 

•43 

291 
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Tabia 2\.—Noovnating Commtttve Functions—Continued 
(Sampto rnMM] 


Conipaniaa by ana and iradng mnUt 


Ov« t'SOMM a&aats 
$50 to f 150MM aaaata 
0 to $50OM MMO - 


AMEX 


Ovar f 150MM MMti._ 

$50 to $150MM MMt> 

0 to $50MM HMH _ 


NASDAQ—<*N»r - 


Ovar S150MM MMO _...._ 

$50 to S150VM atted _ 

0 lo 1S0MM itMd 


Table 22 .—Percent of Companies Dtsdostng 
Director Resignations 
I S a m pfa wail 

Comparaaa atta and tradno martot Parcor* 


AM comparaaa . . . . - .. .. §§ 


CW flSOMM MMtt - 103 

$5010 S150MM HMH - §§ 

0 lo S50MM 1 HH- .... 


NYSE 



111 

127 

7.1 

71 


amejc ...—-- §a 

Or«* StSOMM MM - 4.4 

$50 lo $140MM aaaata - e a 

0 10 $S0MM UMtl - 7$ 

NASOAO-Ofhor -- 17 


Cw S150MM aaaata - t.1 

$50 ID $150MU mM - AS 

0 lo SS0MM M»M - 9 1 


(PR Doc §1-4998 rttod Mm a 45 ami 

BSUNG CODE §010-01-44 


DEPARTMENT OF STATE 
22 CFR Part 22 

(Departmental Regulation 106.8001 

Schedule of Fees for Consular 
Services—Department of State and 
Foreign Service 

agency: Department of State. 


Par cant aafect 

Paroam 

Par com 


or 

avafuato 

conaidar 

s 

1 

recortynandad 

moumbani 

afwaboidar 

Ntocbor* 

nonanaaa 

drectcrt 

flOOrtrwvJa 




ton 


§S2 

16-2 

829 

306 

1000 

11.1 

§4 4 

222 

1000 

0 

800 

400 

933 

16 7 

567 

133 

1000 

0 

500 

0 

«67 

26 7 

600 

13 3 

1000 

tl 

545 

162 

97 t 

87 

767 

214 

968 

81 

§71 

194 

1000 

15.4 

462 

306 

064 

7.1 

760 

214 

action: Final rule. 


summary: This rule establishes a new 
Schedule of Fees for services which 
provide special benefits to individuals. 

It also identifies various services to be 
rendered without fee. The new Schedule 
of Fees for Consular Services will be 
reviewed and revised periodically to 
insure cost recovery to the full extent 
possible in keeping with national 
interests. 

EFFECTIVE DATE: February 12.1981. 

ADDRESS: Ronald K. Somerville. 
Executive Director, Bureau of Consular 
Affairs. Department of State. 2201 C 
Street. NW.. Washington. D.C. 20520. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was published 
in the Federal Register, December 12, 
1980 (45 TO 81778) Inviting persons to 
submit comments regarding the 
proposed regulation. No unfavorable 
comments were received. Therefore, the 
proposed rule is adopted with the 
following minor corrections and minor 
amendments for clarification: 

1. The amendment in item 7(a) reflects 
a change effective January 1,1981 (46 FR 
2343) which discontinued the practice of 
including an American citizen child 
under the age of 13 years in a United 
States passport issued to the child's 
parent or sibling. 


2. The amendment in item 13(a) is to 
make clear that this service also 
includes furnishing a "Certificate of 
Birth." 

3. The change in item 88 shows the 
correct fee for document searches at 
Foreign Service posts. This fee is the 
same as that applied ^o file searches 
under item 14(a). 

Accordingly. Part 22 of Title 22 of the 
Code of Federal Regulations is revised 
as set forth below. 

Dated. February & 1961. 

For the Secretary of State. 

Robert H. Miller. 

Acting Under Secretary for Managt'mcnL 

PART 22-SCHEDULE OF FEES FOR 
CONSULAR SERVICES— 
DEPARTMENT OF STATE AND 
FOREIGN SERVICE 

Sec. 

22.1 Schedule of fee*. 

22.2 Requests for services in the United 
States. 

22.3 Remittances in the United States. 

22.4 Requests for services. Foreign Service 

22.5 Remittances to Foreign Service posts. 

22.6 Refund of fees. 

22.7 Collection and return of fees. 

22.8 Effective date. 

Authority: Secs. 3. 4. 63 Slat. 111. as 
amended (22 U.S.C. 811a: 2858; 22 U.S.C 2851; 
5*U.S.C. 483a: 22 U.S.C. 1201 fc EO. 10718. 22 
FR 4632: 3 CFR. 1954-1958 Comp page 382 

$ 22.1 Schedule of fees. 


PaMeort and CMtaraftp Sweat 
1. E»Kuftoft of apptc a bon tor pawporU —-- 16 00 

2 £«am«nahon of paaaport apptcafton aaacufed $6 00 
batora a torwgn o*oai 

3 iMuanca of patapon (22 USC 214) $1000 

team No 4 vacant) 

$ taauanca of card of vtontny __ $600 


• Etaeufton of appiealton lor and anuanca of 

pauport 

U) To offoart or amptoyaat of toa Unfed No taa 
Soto* procaaOnQ abroad or ratunanfl to 
to# Urttad Stalaa in 0>a dfccharga of Vto* 
ofMoaf dubaa. or minm* of thaa anmwA 
ata tanfeaa (22 USC 214) 

Gb) To Amancan aaaman «*o feQuaa a paw Oo 
port in connaetton «*h omit out** aboard 
an Amancan ftag-vemaat (22 USC 214) 
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4c) To widows, chftdren. parent* brothers. or 
mart <* deceased m embers of the Armed 
Forces proceeding abroad to vM N 
graves of aucfi mpmbai (22 USC 214) 

W) To employee s of eha Amancan Nnftonol 
Hod Croat procaorftng abroad at a 
member of the Armed Forces of fha lirvted 
State* (10 USC. 2*030) 

(a) Peace Corps Vctonteers and Voftrteer 
leaders, who art dee m ed to ba employe e s 
of too United Stitoa for purposes of #*- 
empSon from passport foot (22 USC 
2604(a)) 

7 Amendment to passport 

(a) To show currant or now nformaSon 
<b) To coned i 
(0 To and 
6 venftcabon of ( 


Da 


9 EiaoAon of appftcebon lor reyibslon___ 

10 Execulon Of affidavit In regard lo Amerce* 
twfo in c ortoscboo waft appletson lor passport 
or ciUzenahp determmeaorv 

n AOnnmhn q toa oath of dtogancs id a 
naftva-bom American woman who tost her cap- 


12 For de+vary lo fta appicanl of a certified 
copy of art oixcuted form 
(a) Of repafowbon of a n oth* bo m American 


tsrmmaiad prior lo January IS 1941 
(b) Of repstftaSon of a nafhe-bom American 
woman under tec 324 of fta tovmgrehon 
and Nabortaftty Act (8 USC. 1435) 
fc) Of tepatnanon under tha act of July 20. 
1954 (5 USC I43t supp) of a parson 
who whds a ciaian of lha UnMad States 
toat ha oatianaMp by vuong in Japan be- 
iteaan September 2. 1945 and Apri 27, 
1952. nctete 

13 Documents relaftng to brtoa. marriages or 
oaaats of Amancan oftrans abroad whara re- 
Pontd id a Foraign Sarvtca post 

(a) Hagabaaon of bath of Amanowi cruoa 
vetoing furrwhng one copy of Form FS- 
240 'Report of Bath Abroad of a Oauan of 
lha United Stales of America*' and Form 
PS-545. XertMcabon of Brto*. 

(b) ‘Gsrttooete of Witness lo Mantogar * 
quatbuplcala. 

(c) Auatamicaaon of ongrol documents of 
marriage, per copy. 

W "Report of Death of an Amancan Gazan” 
and aorxang ona copy each id legal repra* 
sentefive and lo doaoel known mU»vo or 
mtebvea. 

(CarWad co pies of me about documents may ba 
Jom Passport Senecas Dapwtmenf of Stela. 
OC 20524, $4 00 per copy) 

14 Docunartoa from pataport flea and related 
hKortte (accept aa specified n Item 13): 

(a) For fiia March .. 

ft») For dupScatng by photocopy or other 
"teana. par each copy of aach page 
fc) For carttfymg of a true copy - - - - 
M) For oaridywtg by tetter under oftciaf seal a 
ktetemanf or err act bom passport Mat or 
a tenement 9taf no record of a peaaport 
•• can ba located (plus $0 s*weft charge 
t4a) 

*"7 ten** dasenbad in Item 14 when: 
U> ****** lor of** use by an agency of 
lha Federal Government or of arty of lha 
or mar totx*r*or» or of me Or 

Ihct of CoAmbo. or of any of me tamtenae 

•>3 poaaoauona of tea Urteed States 
•>) Performed m raaportaa lo a subpoena or 
obtar order of a court ( H owever teas are 
<*argaabte whon me service a tor Vs 
borteht of a party m interest and a court 
<bdar or subpoena « mtumS m an nh* 
uara behalf) 

(c) Pwrtormed m prowdng to a party m Mar- 
<* *• banaerpt of a having 
hald before a panel, board, or other audior- 
«y of the Department 

’ViffMi? 1 • woon ^ » CFR 53 29>) 
of Travel Conbof Roguteoom 


$4 00 

$400 

$400 


$1300 

$5500 
$4 00 
No lea. 


$ 000 . 

$020 


$2 00 
$200 


No I 


$ 0000 . 


17. Instant Photo Service, whore Ottered by a $700 
Forwgn Service post tor each par of idan&caf 


(ham Not. 10 and 19 vacant) 

(Arrharyea, par Item No #3. are re**ed tor any tea 


Do 


Do. 

Da 

Do 

Do. 

Oo 

Do 


Do 


away from office or during norvduty hours aahar m the 
Ursted States or te a toreign country ) 


20 FurmsNng and vartflcaaon of ftppfteaaon tor $5.00 
immigrant visa, tockdog duplicate copy. 

21 teauance of each tevngr e nt visa. __ $2000. 

22 Fumoftng and vsrto ca ft on of appftcsbon and Reap 
teoumce of norsmmigranl mm (Foot pra 
sertrad in Appandcos 0. C. and E, Part U. 

FAM. Vef 9 of Department of Stela, as amend- 
ad from brw lo Dma) 

23 Fgrrsafsng and verdcahon of appealton and 
osuenoe of ronawsgat eat lo. 

(a) An after procoadng aotefy m banail to No tea. 
and from the headquarters dttnet of fha 

Ursted Naflona under the provisions of sac- 
bon ft of tie Agree m e n t be t ween the 
Ursted Nabona and tha Unaed States of 

Armica raganJng Pie headquarters tr* 

Ursted Nottona (*1 Slat 756). 

(b) An official repreaant a tee of a toreqn Do 
govammant, or an intemabonaf or ra^onai 
organcrabon of attach Vte U.S. * a member 

W Ah often parttipabng r 1 US. Govern- Oo 


34 Racortbng of b* of sate of veaaal purchased $40 00 
abroad tefcng of appbcaaon tor proviaionaf car- 
•Pcbte of regobaaon or cerMcate of Amancan 


45 Adrrsnfatohng an oath and eorbbcate thereof _ $4 Od 
40- Tatung th«i acknowtedgama n l of fte osocubon $4 00. 

of a document, and raiSArMi thereof 
47 Certifying under official aaaf lhat a copy or $200 
extract made bom an otocnf or a private docu¬ 
ment a a irua copy. For oarteymg each copy of 


46 Certifying to offtoai character of a foreign $4 00 
notary or other oMoaf U. a u bywtec a b n g a 
doc te nang. 

acAnowtedga- $400. 
. In connoc- 
r tenors patent or 1 * 90 - 
bsbon of bedamarks. or w*h tha aangnment or 
transfer of rights Vwrsunder. 

50 Adrrwsstenng an oath and oartotoate toareof $4 00. 
tor pabbon tor wvnedate ratebva. norvennw 
grant bnanoo<o). temporary workers norvanne- 
giant inbecompany tranafarea. or preferen ce 


51 Adnmtering oaths or tekxig ack n owtedga- $1300. 
merda, or authoiteoaang die ajpftetuai of ofk 

Oteia, n connection with kinsman's pi More tor 
wages and affects of dec e a se d te a m e n of toe 
Amancan merchant marme (40 U SlC 627). 

52 For afbdava of pabbonar or hie agent on $4 00 
documents or endanca lo ba presented to toe 


53 Authantcaong a Fedsrsf. State or Temlortef $4 00. 
atet. or carefyaig to too ofttoel status of an 
Ofttoer of tha United States Deportment of 
State or of a tormgn dptomabc or consular 
officer accredited to or ecog wo by toe 
United States Government, or any document 


(ham No. 54 vacant) 

56. Nobng of a nogohabto toabumenl tor want of $1000. 
acceptance or payment, certifying to protest 
and gmg nonce to eauar and endorsers when 
requested lo do so 

(here Noe 96 torough 57 vacant) 

50 Services under toe hoedrg. ~Notoat Sorv- 


|a) in cormacion eart the asaoubon of lorrsa No toe 
or documarea requrad by and to ba pre¬ 
sented to any department or agency of toe 


Oo 


0 >) in c o nnacbon wtto too a aa t g nm anf and 
banater of United States bonds or otoev 


24 Vtoa or s ^ pptemarrtaf au of often crew 1st: 

l*> to 40 crew aaanban ---... $35 00 

41 to 100 crew rnambar t _—.- . $60 00 

101 to 200 crow members __ $0000 

Over 200 crew members.. ______ _ $15200 

25. Rovekteaon or be r ator of a nonswtwqr a n l Reap 
visa 

(ham Noe. 2* torough 29 vacant) 

(Stsoftorpot per ham No 90. are requbad tor any toe 
services under Vtoa Sar>«oas tor Atone whan psrtormed 
away bom ofAca or during non-duty hours 1 

Services Retoftng to Vessels and Seaman 

30 Nofng manna proteal, whan requbad by a $900 
matter of a torwgn or an undocumented vee&of. 

31 Estenrftng marvw proteat stoan requrad by a 95300 
master of a toragn or an undocumented vaieot 

32 Protest of master against charterers or ba^hb $8 OO 
arara. whan requrad by a master of a foreign 

or an undocumented yeas at. 

33 Sftpment or dtocharga of aeanem on undocu- $600. 


ion of powers of attorney toaretor to COP 


35 iaauanca of prqyiaional carshcate of regeby $3000 
or corticate of American pwnarahip 
30 Services under tow tar ff (untesa desig n a te d No to* 
“no ascapbona'*) whan partormad tor American 
te sa a t a or tor American teaman (22 USC. 

1166) 

ptam Not $7 torough 44 Meant) 

('Surcharge* par Item No 93. are required tor wy to 
aarwcea under Smew F lateang to Kaatob ana 5aaman 
whan partormad awery bom offtce or during non-duty 
hour* However, on* one such SURCHARGE may be 
appkod to a group aarvad on tha same wait under aom 
331 


(a) To daawarda and I 
wt t naaa a* to connacbon with FadM, 
Stela and muntopaf adofmani. pension, re- 
bremonf. Insurance, medical compensator!, 
or Ika bonarftts. 

16 To American c«zen* whfte outside the 
Unaed Stela* to praporabon ol baftols to 
ba uaad to any pnmary. garoral or otoor 
pubac eteebona to toe Ursted Stotea or to 
tonitortoa under toor junadfcbon 
( 0 ) For ofAoel norvoommaroaf ui# by a for¬ 
eign goverrenoni or by an intemabonaf 
agency of which lha Government of toe 
United States m a mambar. 

$i) To an oftkaal of a foreign government ai 


•c) In connacbon with tha aaaculion of forms Da 
or documents requved by and to be pro* 
tented to the Slates and toov utxhsom, 
toe Otaincl of Cotomtae. v ay of ha 
tor mows or porwucm of tha Ursted 

Id) to toa execution of tax relume tor fiftng Da 

Da 

Da 

Da 

Da 

Da 

Da 

60 Consular mortuary rersfcala__ o* 

(horn Nga 61 torough 66 vacanQ 

06 Executing c o mm rtai O T w to tofts totolmony to Do 
co onacHoo wfth foreign doc u me nt s for use to 
ennsnto coses when toa comne aai on is aocom- 
pemad by an ortfor of Federal court on bohaif 
of an inagem perry os oontomptated by 10 
U3.G3495 

67 Proving aoal and oarbftcata for r«*#n of S160Q. 
totters rogatory executed by foraign officiate 
(flam No. 68 vacanQ 

t&tocftarga* par bam Na 93. are required lor foe aanxoaa 
uetor ***** Serves* and Autoanaoidrto whan per¬ 
formed away bom office or during non-duty hour*) 
Services Retebng to the Taking of Ewdanca 

66 In taking depoateons or exec ut ing commte 
atone to taka toabntony 

(a) For too aarwcea of a dptomaac or conaul- $9000 
* otecor (For aach hour or bscbon there¬ 
of. but wteiout surcharge) 

fol Far toe services. 4 moured. of a staff $35 00 
membar of toa F otegn Serve* aa tofar- 
pmtor. stenographer or typwi (For each 
hour or barton toereof, but stood sur 


fi an a ppm pr to ia or raoprqca l courtoey 
0) To U S Government pensonnai • 

Corps volunteers or the* dspondent s oftb 
oa0y Maso n ed or bwyaftng in a foreign 

oounby. 

50 AfSdavt on preparation and paeftmg of re- 
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ttmrr number f— 


(Transportation and mad*** tte* tw ooAactod * 

•ppftcwbto to mmom pwrtormwd undo# («) or (b) dbouo 1 
Oooodontt and Oooodom» < Eftato* 

TO ToKmg **o pooomon under 22 U &C. 1175 Mo Mo 
mo poroonot nun of ony cttown wtio »M« <5o 
wKhn N Irrnto of • oonoular dbtnci and 
tmngng lor aivontory. uk ond M dapow 
ton towrwof ocoonSng to low 

71 Sorvtooo as doocrttod under Horn No. TO Do. 
above urban performed in the caao d a do- 
ceased omptoyee of the Unwad Stalaa 

72 For placing or r*mo«ng oftaeJ too* on oe- Do. 
talas o< decedents, lor dwburamg funds sup¬ 
pled by reftafrvee and outer*, lor lorwwrfng to 

legal representative or otter authorized person 
of eecurmes end ole mei w nta not negoiat- 
ed (or not negotiate) by the consular of*er. 
or evidence of bent dopoads otf the decedent: 
or tor roleaxng on the epoi aganal meneyarv 
dum racwpt and wWhoul occaaon eater tor 
satotoeping on official accountabary or for oorv 
aukar inventory and appraeal to fa legal repre- 
•entalve or otoar autoonrad person to the 
cotntry of per tonal prop*** takon r«to nominal 
possession tor tte espicfl purpose or Iranalar 
of custody 

73 Arrangarnonts tor sh ppmq or otter fepoaftton Do 
0l remans 

(Item Mo 74 vacant) 

Copying and WeconJng 

75 for lypng a copy of document or aat'act of a $3 00 
document (For each 200 eotds or pari Vwraof) 

75 For photocopying or otteneee dupfceaftng a 10-20 
document (For each copy of each page) (Tte 
lee dost not appsy to aucn cueiomery acbvees 
as issuance of copies of record* (1) Srom 
suppScs kept tor dotobuton. such as proee 
rfeesee and WormaSoo leaflets. (2) as part of 
normal and generaay recipro ca l aeneoea per¬ 
formed by tfw post t ftvary or toe ferary of tte 
Department at toe request of tender agenctoa 
or toatouton* or (3) n Seu of or as enclosures 
«0 letters mto the purpose of saving costs «i 
preparing mad) 

(Hem Mo* 77 through 01 vacant) 

Examesatton Services 

62L Supenmtrg or prooionng an — w m rwwon at 590 00 
tte request of an agency or tnebumanlallfy of 
toe Federal or a Stale Government by a con¬ 
sular or otoar ortcac. ndudng co m plebon of a 
certtflcete without teal (For each hour or frac¬ 
tion thereof, untoss tte coat a reenUasabto to 
tte Depertmer* of State by an agency or 
mstoenentaify of tte Federal or a State gov¬ 
ernment however, surcharge of item Mo 03 
dose not apply) 

Exemption tor Federal Agcvoea and CorporaSone 

S3 Ary and aM services (untoes above design at ed No to* 
“no exceptions'*) performed tor he official use 
of toe Government of the United States or of 
any corporation w% wtocrt the Fedarai Govern- 
ment or Ms repreecntalhe hdl own tte onbre 
outetandirg capaal stock. 

Otter Consider Services 

04 Preparing and sendng Interested Parly Mes¬ 
sages tor tte primary banaM of non-govern¬ 
ment imftrtdual* organtxsbcns or groups 

(a) From Department of State to e Foreign 11300 
Service poet 

(b) From a Foregn Service poet to another |1500 
Foregn Service poet or to toe Department 

of State 

05 Tranelasng of documents to asset non-gov S3500 
arrvnem ntoduad organtmttone or groups (tor 
etch hou or Iracbon hereof of staff employee 
•me. but without auctorga) 

M. U S Setocbve Service Rwgatnaon tn a tor- No to* 



d benefotote* 

•0 Searchng lor and toneardh g a document W 00 
requested bom a Foreign Service post by a 
nongovernment indvd* orgarvaton or 
group (tor each document) 

(Item Noe 89 and P0 vacanQ 

•1. Oobacbon of toes by a Foreign Service poet No tee. 
tor eemces performed by Oepertmenl of State 
oftcet mV'tn toe Unted Stales under tte 
Schedule of Fee* services performed under 22 
OF-A 5t4 (Freedom of tntormabon Services) 


Hern nember Fee 


02. Sefing up and memtainng a trust account tor SHOO 
one year or less to trroter funds to. or in 
beteM of. an American tn need in a tora^n 
country 

Surcharge tor Service Rendered Away From OMoa or After 
Dufy Mown tn he unaed States or in a Foreign Country 
93 Except tor manc« of common die ester (> e , 
shp wreck* a* crashes, etc) or evacuabon* a 
surcharge tor service when rendered e ls ew h ere 
than to a Department of Slade consular office or 
Passport Agency or at ■ For«gn Service poet 
or ftftor duty hours at toe request of toe pertiee 
concerned, shad be added to tte ragter toe 

(t) American e m ployee --- 520,00 

(2) Foreign Service Nebonaf emp to yaa - HO 00. 


(In addition to the surcharge prescribed 
above, transportation and other incidental 
expenses necessarily being incurred by 
officers or staff employees of Passport 
Agencies in the U.S. or of Foreign Service 
posts shall be collected on an estimated cost 
basis from the persons requesting the 
performance of such services. Such 
collections shall not be considered as part of 
the official fees but shall be recorded as 
deposit funds and accounted for as such.) 

9 22.2 Requests for services in the United 
States. 

(a) Requests for records. Requests by 
the file subject of the individual’s 
authorized agent for services involving 
U.S. passport applications and related 
records, including consular birth, 
marriage and death records and 
authentication of other passport file 
documents, shall be addressed to 
Passport Services. Department of State, 
Washington. D.C. 20524. Requests for 
consular birth records should specify if 
a Consular Report of Birth (Form FS 240, 
or long form) or Certification of Birth 
(Form DS 135a or short form) is desired. 
Advance remittance of the exact fee is 
required for each service. 

(b) Authentication sendees . Requests 
for Department of State authentication 
of documents other than passport file 
documents must be accompanied by 
remittance of the exact total fee 
chargeable ond addressed to the 
Authentication Officer, Department of 
State, Washington. D.C. 20520. 

9 22.3 Remittances In the United States. 

(a) Remittances in the United States. 
Remittances shall be in the form of: (1) 
check on bonk draft drawn on a bank in 
the United States; (2) money order, 
postal, international or bank; or (3) U.S. 
currency. Remittances shall be made 
payable to the order of the Department 
of State. The Department will assume no 
responsibility for cash which is lost in 
the mall. 

(b) Exact payment of fees. Fees must 
be paid In full prior to issuance of 
requested documents. If uncertainty as 
to the existence of a record or as to the 
number of sheets to be copied precludes 


remitting the exact fee chargeable with 
the request, the Department of State will 
inform the interested party of the exact 
amount required. 

9 22.4 Requests for services. Foreign 
Service. 

Officers of the Foreign Service shall 
charge for official services performed 
abroad at the rates prescribed in this 
schedule, in coin of the United States ot 
at its representative value in exchange 
(22 U.S.C. 1202). For definition of 
representative value in exchange, see 
9 23.4 of this chapter. No fees named in 
this schedule shall be charged or 
collected for the official services to 
American vessels and seamen (22 U.S.C. 
1186). The term “American vessels” is 
defined to exclude, for the purposes of 
this schedule, undocumented American 
vessels and the fees prescribed herein 
shall be charged and collected for such 
undocumented vessels. However, the 
fees prescribed herein shall not be 
charged or collected for American 
public vessels, which includes any 
vessel owned or operated by a U.S. 
Government department or agency and 
engaged exclusively in official business 
on a non-commercial basis. This 
schedule of fees shall be kept posted in 
a conspicuous place in each Foreign 
Sendee consular office, subject to the 
examination by all persons interested 
therein (22 U.S.C 1197). 

9 22.5 Remittances to Foreign Service 
posts. 

Remittances to Foreign Service posts 
from persons in the United States in 
payment of official fees and charges or 
for the purpose of establishing deposits 
in advance of rendition of services shall 
be in a form acceptable to the post, 
drawn payable to the American 
Embassy (name of city), American 
Consulate General (name of city) or 
American Consulate (name of city), as 
the case may be. This will permit 
cashing of negotiable instruments for 
deposit in the Treasury when not 
negotiated locally. See 5 23.2 of this 
Chapter. 

(a) Time at which fees become 
payable. Fees are due and payable prior 
to issue or delivery to the interested 
party of a signed document, a copy of a 
record, or other paper representative of 
a service performed. 

(b) Receipt for fees; register of 
services . Every officer of the Foreign 
Service responsible for the performance 
of services as enumerated In the 
Schedule of Fees for Consular Services 
Department of State and Foreign Sendee 
(5 22.1), shall give receipts for fees 
collected for the official services 
rendered, specifying the nature of the 
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service and numbered to correspond 
with entries in a register maintained for 
the purpose (22 U.S.C. 1192,1193. and 
1194). The register serves as a record of 
official acts performed by officers of the 
Foreign Service in a governmental or 
notarial capacity, corresponding in this 
regard with the record which notaries 
are usually expected or required to keep 
of their official acts. See ( 92.2 of this 
chapter. 

(c) Deposits to suarontee payment of 
foes or incidental costs. When the 
amount of any fee is determinable only 
after initiation of the performance of a 
service, or if incidental costs are 
involved, the total fee and incidental 
costs shall be carefully estimated and 
an advance deposit required, subject to 
refund of any unused balance to the 
person making the deposit. 

$ 22.6 Refund of fees. 

Fees which have been collected for 
deposit in the Treasury are refundable: 
(a) as specifically authorized by law 
(see 22 U.S.C. 214a concerning passport 
fees erroneously charged persons 
excused from payment. 22 U.S.C. 216 
concerning passport fees in cases where 
the appropriate representative In the 
United States of a foreign government 
refuses a visa, and 46 U.S.C. 8 
concerning fees improperly imposed on 
vessels or seamen): (b) when the 
principal officer at the consular post 
where the fee was collected (or the 
officer in charge of the consular section 
at a combined diplomatic/consular post) 
finds upon review of the facts that the 
collection was erroneous under 
applicable law; and (c) where 
determination is mode by the 
Department of State with a view to 
payment of a refund in the United States 
in cases in which it is impracticable to 
have the facts reviewed and refund 
effected by and at the direction of the 
responsible consular office. See 5 13.1 of 
this chapter concerning refunds of fees 
improperly exacted by consular officers 
who have neglected to return the same 
to the Treasury. 

§ 22.7 Collection and return of fees. 

No fee9 other than those prescribed in 
the Schedule of Fees, $ 22.1, or by or 
pursuant to an act of Congress, shall be 
charged or collected by officers of the 
Foreign Service for official services 
performed abroad (22 U.S.C. 1201). All 
fees received by any officer of the 
Foreign Service for services rendered in 
connection with the duties of office or as 
a consular officer shall be accounted for 
and paid into the Treasury of the United 
States (22 U.S.C. 99 and 812). For receipt, 
registry, and numbering provisions, see 
J 22.5(b). 


(22.6 Effective date. 

The charges established become 
effective on February 12,1981 with 
respect to all services rendered pursuant 
to requests received in the Department 
of State and the Foreign Service on or 
after the effective date. 

fFR Doc Filed 2-11-41.045 «m] 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
[TJD. 77501 

Voluntary Employees' Beneficiary 
Association; Correction 

agency: Internal Revenue Service, 
Treasury. 

action: Correction to final rule. 

summary: This document contains a 
correction to the Federal Register 
publication beginning at 46 FR1719 of 
the full text of the regulations which 
were the subject of Treasury Decision 
7750 relating to voluntary employees' 
beneficiary associations under section 
501(c)(9) of the Internal Revenue Code of 
1954. 

effective DATE: The regulations are. 
with certain exceptions, effective for 
taxable years beginning after December 
31,1954. This correction is to be 
effective the same date. 

FOR FURTHER INFORMATION CONTACT. 
Kimley R. Johnson of the Employee 
Plans and Exempt Organizations 
Division. Office of the Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-6212, not a toll-free call), 
SUPPLEMENTARY INFORMATION: 
Background 

On July 17,1980. the Federal Register 
published proposed amendments to the 
Income Tax Regulations (26 CFR Part I) 
under section 501(c)(9) of the Internal 
Revenue Code of 1954 (45 FR 47871). as 
amended by section 121 of the Tax 
Reform Act of 1969 (83 Stat. 541). On 
January 7.1981, the Federal Register 
published Treasury Decision 7750 (FR 
Doc. 80-40835) at 46 FR 1719. The 
purpose of those amendments to the 
Income Tax Regulations made by the 
Treasury decision was to provide 
guidance to the public to determine 
whether a particular organization 
qualifies as a voluntary employees' 
beneficiary association. 


Need for a Correction 

As published, the full text of the 
regulations which were the subject of 
Treasury Decision 7750 omitted a 
heading on the final paragraph of the 
regulations. 

Correction of Publication 

Accordingly, the publication of the full 
text of the regulations which were the 
subject of FR Doc. 80-40835 (48 FR 1719) 
is amended by the following correction: 

Section 1.501(c)(9)-8 (26 CFR Part I), at 
46 FR 1725, is corrected by adding a 
caption to paragraph (e) to read as 
follows: 

{ 1.501(cX9)-8 Voluntary •mployeet' 
bo officiary associations; effective date. 

* • • • • 

(e) Election. • • • 

George H. Jelly, 

Director. Employee Plans and Exempt 
Organizations Division . 

IKK Doc Fifed 2-1 V-»l. *4* um\ 
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DEPARTMENT OF LABOR 

Wage and Hour Division, Employment 
Standards Administration 

29 CFR Part 4 

Service Contract Act; Labor Standards 
for Federal Service Contracts 

agency: Wage and Hour Division, 
Employment Standards Administration, 
Department of Labor. 
action: Effective dates of regulations 
stayed. 

summary: On January 16,1981. the 
Department issued a final rule to take 
effect on February 17.1981 revising 29 
CFR Part 4, Labor Standards for Federal 
Service Contracts (46 FR 4320-4378). On 
January 19.1981, the Department issued 
a second final rule regarding the 
treatment of concession contracts to 
take effect on February 18,1981 revising 
{ 4.133 of Part 4 (46 FR 4888). The 
effective dates of these two regulations 
are stayed until April 17,1981 to permit 
the Department to conduct a regulatory 
analysis and to review the rules fully 
before they take effect. It is the 
Department's intention to repropose 
appropriate modifications to Part 4 after 
this is done and to hold public hearings 
on the proposal. 

FOR FURTHER INFORMATION CONTACT. 

Henry T. White, Jr„ Deputy 
Administrator, Wage and Hour Division, 
Employment Standards Administration, 
U.S. Department of Labor. Room S3502, 
200 Constitution Avenue, NW., 
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Washington, D.C 20210, Telephone: 202- 
523-8305. 

Signed at Washington, D C,, this 29th day 
of January 1981. 

Craig Herrington. 

Deputy Assistant Secretary of Labor for 
Employment Stamfords. 

|Fa Doc,S1-49C> FWad 3*10-41 SOS j**| 
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29 CFR Part 541 

Defining and Delimiting the Terms 
• # Any Employee Employed in a Bona 
Fide Executive, Administrative, or 
Professional Capacity (Including any 
Employee Employed In the Capacity of 
Academic Administrative Personnel or 
Teacher In Elementary or Secondary 
Schools), or In the Capacity of Outside 
Salesman/ 4 

AGENCY: Wage and Hour Division, 
Employment Standards Administration. 
Department of Labor, 
action: Effective date of regulation 
stayed; comment period reopened. 

summary: Final regulations effective 
February 13.1981, increasing the salary 
levels used to determine eligibility for 
exemption from the minimum wage and 
overtime compensation provisions of the 
Fair Labor Standards Act were 

cm part 


published in the Federal Register of 
January 13.1981 (46 FR 3010). The 
effective date of these regulations is 
stayed indefinitely. The purpose of this 
action is to allow the Department to 
review the rule fully before it takes 
effect. The comment period is reopened. 
Pending final determination in this 
rulemaking, the interim salary tests 
which became effective April 1,1975 are 
continued. 

dates: Effective date: February 12.1981. 
Comments are invited from other 
Federal agencies and the public. They 
must be received on or before April 8. 
1961. 

address: Send written comments to 
Henry T. White. Jr.. Deputy 
Administrator, Wage and Hour Division, 
Employment Standards Administration, 
Room S-3502. U.S, Department of Labor, 
200 Constitution Avenue. NW. # 
Washington. D.C 20210: (202) 523-6305. 
FOR FURTHER INFORMATION CONTACT: 
Henry T. White, Jr.. Telephone (202) 
523-6305. 

Signed at Washington. D.C. this 29th day 
of January. 1981. 

Craig Barrington. 

Deputy Assistant Secretary r of Labor far 
Employment Standards. 

I HI Doc •1-4*44 FU«d 2-10-tl 4 on pm! 
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FRcMton SuNactmattar 


ENVIRONMENTAL PROTECTION 
AGENCY 

(AS-FRL 1752-31 


40 CFR Parts 6, 52, 56, 162, 230, 403, 
413, and 420; Deferral of Effective 
Dates 

agency: Environmental Protection 
Agency. 

action: Notice of deferral of effective 
dates.__ 

summary: This notice defers until 
March 30,1981. the effective date of all 
the regulations listed below. This action 
is taken pursuant to the President’s 
order of January 29.1981, requiring 
postponement of the effective date of 
pending regulations for 60 days. 

effective oate: The new effective date 
of all the regulations listed below will be 
March 3a 1981. 

FOR further information contact: 

Faith Halter. Special Assistant to the 
General Counsel, Environmental 
Protection Agency. 401 M Street SW.. 
Washington. D.C. 20460. 202-755-0709. 
SUPPLEMENTARY INFORMATION: The 
following is a list of all the regulations 
whose effective date is deferred by this 
notice. 


OM adeem* NowafNclrva 

data 


40 cm 5. Sobpart J . 


40 cm 52 7706*19). *2 795(e) 
40 cm 52770(0(19) 52 796(c) 


40 CFR 52 167CXCK2SL 52.1*81 (NOl UKfc. (4)01 (NHL <■>(**. 

<a)(6l. HKG. (NNI 

40 CFR 52 220 (OHTXiKDl COf50KWXAL (cKVK>dXA). (0(51KrtHN. 
ICX57W4MB). (cM52X«KN. (CX58XSXA). (CX74XWA); 52771 

mm . cojhhn 

40 cm 55- —--——- 


40 cm 18231 


40 cm 162.150-167 155 


40 cm 290 

40 cm 403 


40 cm 413, 


40 CFR 429 81. 429 67. 429 151. 42S152 - 


46 m 3964 to. 12114 imptemantaibon of Pnx*koi Undar F«e It 1981 
(1/14/81) 9m Nrt on* EnNronmantat Poicy Act (A a aaa w ng 

9m EnWoronantai EfNcta Atxxmd of EPA Ac 


48 FR 8474 

(1/27/81). 
46FR 6473 
(1/27/01). 

46 FR 6481 
(1/27/81) 

46 FR 6471 
(1/27/81) 

45 FR 65399 
(12/24/801 

46 FR 5696 
(1/16/01). 


48 FR 7006 
(1/7/81) 


45 FR 85395 
(12/24/80) 

46 FR 9404 
(1/29/81). 

46 FR 9462 
(1/28/61) 

46 FR 8760 
(1/26/81) 


Ctoan Mr Act Approval and Pronrtgaaon of Fat> 29, 1B8i 

manUfton PM IrvSana (Notic* of OaAoancy) 

Own A* Ad Appro** and Prorm*ga«on Of *npia F«6 26. 1961 - 
rwUion Plan* tndmrm ffW a pp r rw l Jedaroon 

Om Air Act Approval and PTOnrtgrton of kppkb Fab A 1961 
aOTiado* PM- ONo SuLr Oort* Control 


Omi Air Ad Appro**! and Pronrtgatton cf Fab 76. 1981 

nwaaloa PM Frt Ar PoiuBon Control Oa- 
incis m *a Stata of CaitorTta. 

Claan Air Act Ragnnaf C o nst a n cy - - Fafe. 73, 1981 -— 

Faderai triaarMnla. Fungloda and Rodantrada Act No aoonar man 80 cafandv daya 
Qwtficalon of Uaas of Acwa mgrocSama lor ofcontmuo m a m o n of 

OaOVlad Dm currant Congmi troro data of 

promdgaaon (Mar 20. 1981) 

Federal maacidda. Fungoda. and Rodantodo No aoonar than 60 calendar day* 
Act 846 Ragatraaon of Paattddaa To Maat of oommuoua aaaaon of 
t rr ^ t i rimla ciaront Congraaa irom date of 

promulgation (Mar 9, 1981) 

Owi Waicr Ad Ckedatna* tor Spaaficalion 44 Mar 73. 1991 - 

Orapoaai S4oa lor Drodgad or FB Matanal 

Claan Walv Ad Ganartf Pratraaamad RagUatm Mar 13. 1981 - 

for Horn and £joa6ng Sourcat 

Qaan Wotar Act FlINant Outtafenaa and Stand. Mar 16. 1981 - 

»d». EMctroplalmf Port Souroa Category Pro* 
traatmani Standards tor Ejuaang Sdacaa 

CM Waaar Ad Trtbar Product* Port Souroa Mar 1«. -- 


Mar 30. 1981 

Mar 30.1981 
Mar 30.1961 

Mar 30. 1981 

Mar 30.1981 

Mar 39 1961 
Mar 30. «96i 

Mar. 30. 1961 

Mar. 30, 1981 
Mar 30. 1961 
Mar 30. 1981 

Mar 30. 1981 


bla and Bad Gonrontksnal PoArtanl Control 
Technology (BPT and BCT). 


Issued at Waihington. D.C. on February 6.1981. 
Walter C Barber. 

Acting Administrator. 

(FV Doc •! WHO FUrd 2-11-41, 645 Ml] 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5804 


I ORE 013237) 

Oregon; Partial Revocation of 
Reclamation Project Withdrawal 

Correction 

In FR Doc. 81-594, published at page 
2047. in the issue of Thursday, January 8, 
1981 make the following correction in 
the land description for the Willamette 
Meridian: 

On page 2048, first column, third line, 
following M S^NEV4SWy4. M insert "S Vi, 
SWW SWW". 

billing COOC 1505-01-41 


43 CFR Public Land Order 5820 
(OR 13498] 

Oregon; Withdrawal of National Forest 
Land for Recreation and 
Administrative Site 

Correction 

In FR Doc. 2282. published on page 
6947. on Thursday, |anuary 22.1981. 
make the following corrections: 

(1) In the second column, in the eighth 
line from the top "Section 205" should 
be corrected to read "Section 204". 

(2) In the second column, under 
Willamette Meridian “Umpqua National 
Forest, Cow Creek Recreation and 
Administrative Site", in the second line 
‘Sec. 5. NV4NW1A and NVaSVfcNW u " 
should be corrected to read “Sec. 5, 
N*6NW*/4 and NWSVfcNWW*. 

BIUJMO coot 1505-01 -44 


43 CFR Public Land Order 5848 
IM-35197) 

Montana; Revocation of Public Land 
Order No. 1258 

Corrections 

In FR Doc. 81-2491 appearing on page 


7347 in the issue for Friday, January 23. 
1981, make the following corrections: 

On page 7347, in the second column, 
in the land description for Principal 
Meridian, Montana— 

(1) In the second line, "NW 14 " should 
have read "NW W* in both places. 

(2) In the third line, "SE 14 " should 
have read “SEW". 

BILLING COOC 1506-01-44 


43 CFR Public Land Order 5849 
IU-47671) 

Utah; Revocation of Public Land Order 
No. 1109 

Correction 

In FR Doc. 81-2511, published at page 
7347, on Friday. January 23.1981. in the 
third column, under "Salt Lake 
Meridian" before "Sec. 10, NEYs.” insert 
"T. 2S, R. 3E.,". 

BILLING COOt 1506-01-44 


43 CFR Public Land Order 5852 
IOR-04919) 

Oregon; Revocation of Stock Driveway 
Withdrawal 

Correction 

In FR Doc. 81-2508 appearing on puge 
7349 in the issue for Friday, January 23. 
1981, make the corrections: 

On page 7349, in the middle column, 
under "Willamette Meridian", please 
correct the land description as follows: 

(1) In the tenth line, "NW ,4M should 
have read "NWW\ 

(2) In the eleventh line. "NE ,# * and 
"NW ,#I should have read "NEW* and 
"NWW\ 

(3) In the sixteenth line, "SW l## 
should have read "SW W\ 

BILLING COOC 1506-01-44 


43 CFR Public Land Order 5855 

Oregon; Partial Revocation of Public 
Land Order No. 3869 

Correction 

In FR Doc. 81-2991, published on page 
8520, on Tuesday. January 27.1981, in 


the second column, in the seventh line 
from the bottom. "Sec. 4, SttSWWSW 14 '* 
should be corrected to read "Sec. 4. 
SWSWWSWW*. 

BILLING COOC 1506-01-44 


COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Part 1012 

Postponement of Certain Regulations 

AGENCY: Community Services 
Administration. 

action: Notice of postponement of 
effective date of certain agency 
regulations and correction. 

summary: On January 29,1981, the 
President issued a memorandum 
requesting Federal agencies to postpone 
for 60 days from that date the effective 
date of final regulations presently 
pending. CSA has decided, in keeping 
with the spirit of that memorandum, to 
postpone until March 29.1981, the 
effective date of its final rule entitled: 
‘“Civil Rights Regulations: 
Nondiscrimination on the Basis of 
Handicap in Programs and Activities 
Receiving or Benefiting from Financial 
Assistance Provided by CSA: 
Implementation of Section 504 of the 
Rehabilitation Act, As Amended, and 
Executive Order 12250" (46 FR 5020- 
5631). Accordingly. CSA will be 
publishing an amendment to this rule 
reflecting postponement of its effective 
date from February 18 to March 29. The 
agency has determined that this rule is 
the only pending final regulation that 
will be affected by the January 29 
memorandum. This rule also corrects a 
technical error in Subpart H. § 1012,132. 
The definition for "existing facility" 
which would be used in that Subpart 
only if Subpart C becomes final was 
erroneously incorporated in S 1012.132. 
FOR FURTHER INFORMATION CONTACT: 
Roger Schwartz. Acting General 
Counsel. Community Services 
Administration. 120019th Street. NW., 
Washington, D.C. 20500. (202) 653-7520. 

# (Sec. 602, 78 Stat. 530 (42 US C. 2942)) 
William W. Allison, 

Acting Director, 

SUPPLEMENTARY INFORMATION: On 

January 29.1981. the President issued a 
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memorandum to a number of Federal 
agencies directing that such agencies 
postpone for 60 days (from January 29) 
the effective date of all regulations that 
had been promulgated in final form and 
were scheduled to become effective 
during such 60 day period. The 
memorandum provided certain 
exemptions to the general postponement 
rule. The purpose of the postponement, 
according to the memorandum, was to 
provide the new Administration 
sufficient time to review many of the 
prior Administration’s last-minute 
decisions that would increase rather 
than relieve the current burden of 
restrictive regulation. CSA is not one of 
the agencies to whom the President’s 
memorandum was addressed. 
Nonetheless, in keeping with the spirit 
andTone of the memorandum, CSA has 
decided to postpone the effective date of 
pending final regulations which have not 
yet taken effect, where such regulations 
appear to be the kind of regulations 
referred to in the Presidential directive 
and do not fit into exceptions listed in 
the directive. 

The agency has determined that the 
only pending regulation fitting the above 
description is CSA’s final rule published 
on January 19.1981 (46 FR 5620-5631) 
entitled ’’Civil Rights Regulations; 
Nondiscrimination on the Basis of 
Handicap in Programs and Activities 
Receiving or Bcncfitting Ftom Financial 
Assistance Provided by CSA; 
Implementation of Section 504 of the 
Rehabilitation Act. as Amended, and 
Executive Order 12250.” (45 CFR Part 
1012). This regulation is scheduled to 
become effective on February IB. 1981. 
CSA will beamending this rule, 
postponing its effective date to March 
29.1961. The amendment to the rule will 
also contain changes in deadlines within 
the rule to correspond with the rule's 
new effective date. 

In FR Doc. 81-1935 published at 46 FR 
5620 on January 19.1981 on page 563a 
middle column. § 1012.132 is corrected 
to read as follows: 

1012.132 Defined. 

An ”existing facility" means a facility 
or part thereof constructed on or before 
March 29.1981. which a grantee uses, 
leases, owns or otherwise acquires. 

pH Doc. m-lMft Fkl* *d 2-ll-st. S4S ««n| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 2 snd 90 
(PR Docket No. 80-9; FCC 81-11 

Frequency Allocations and Radio 
Treaty Matters; General Rules and 
Regulations and Private Land Mobile 
Radio Services 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The FCC in response to three 
rulemaking petitions adopts a Report 
and Order authorizing the use of radio 
location tracking devices by Police 
Radio Service licensees on Public Safety 
Radio Service frequencies above 30 
MHz. These devices which, are low 
power transmitters with limited 
modulation capacity and operational 
capability, are typically used for 
purposes of covertly tracking a person 
or an object. 

EFFECTIVE DATE: January 30.1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 

David A. Hankin or Roger D. Madden 
Private Radio Bureau (202) 632-6497. 

Adopted: January 6.1981. 

Released: January 30.1981. 

By the Commission: Chairman Ferris 
absent 

In the matter of an amendment of 
Parts 2 and 90 of the Commission's 
Rules to authorize the use of low power 
radio transmiters by Police Radio 
Service licensees on Public Safety Radio 
Service frequencies above 30 MHz. PR 
Docket No. 80-9. report and order. 

1. The Commission, during the past 
few years, received three rulemaking 
petitions which sought the authorization 
of radio location trucking devices 1 in 
the private land mobile radio services. 
These devices, which are low power 
transmitters with limited modulation 
capacity and operational capability, are 
typically used for purposes of covertly 
tracking a person or an object. 1 


'Hiett devices also referred to ss beepers, 
miniature tracking devices, and radio direction 
determination equipment We recognise that our 
Notice of Proposed Rule Making, adopted January 
1(k 1960. referred only to “automatic” radio 
direction determination equipment. We now refer to 
such equipment In the generic form to as not to 
preclude the um of ’'manual** radio direction 
determination equipment. 

• These device* operate in a similar manner to 
Emergency Position Indicating Radio Beacons 

(KPIR1J »). authorized in the Maritime Radio 
Services, and Emergency Locator Transmitters 
(ELTsJ. authorised in the Aviation Radio Servicet- 
The u»rr of three transmitters, however, unlike the 


Introduction 

2. Gus Manufacturing (GUS) bad 

f iroposed (RM-2357) to allow police 
icensees to operate the trailing device* 
on police frequencies between 154.60 
MHz and 159.10 MHz. Audio Intelligence 
Devices (AID) had proposed (RM-3094) 
to allow police licensees to operate the 
devices on any frequency between 138- 
144 MHz and 148-174 MHz. Wackenhut 
Electronics had proposed (RM-2314) to 
permit all eligibles in the private land 
mobile radio services to use radio 
direction determination equipment in 
the guard bands adjacent to the edges of 
the frequency channels in the frequency 
range of 27.0 MHz to 36.0 MHz. 

3. In our Notice of Proposed Rule 
Making, released January 15, 1980. 1 the 
Commission proposed to permit only 
licensees In the Police Radio Service, to 
operate low power trailing equipment. 
This use was proposed on a secondary 
basis, on any private land mobile radio 
service frequency in the bands 30-50 
MHz. 150-174 MHz. and 450-470 MHz 
In addition, we had asked for comments 
on the use of spread spectrum 
techniques In any bandwidth where 99^ 
of the energy transmitted by the beeper 
is contained in one of the authorized 
bands. 

Comments 

4. Comments and reply comments 
were Filed by many of the public safely, 
land transportation, and industrial radio 
service users and user organizations. In 
general, the comments supported the use 
of radio direction determination 
equipment for purposes of covert 
monitoring activities. * However, a 
significant number of organizations 
expressed concerns as to the possible 
interference effects that these devices 
could have on the primary frequency 
users.* Some of the land transportation 


beeper transmitter user. desire* to have the 
transmitting pulses discovered by others. Therefor*' 
the EP!RB snd ELT sign*!* are tranimitted and 
monitored on “common calling” channels, where** 
the miniature tracking device user desires to 
diegutse his tracking operation*. 

• Mobce of Proposed Huh Mok:rt$. PR Docket No. 
00-0. adopted January 18,1080, 45 FR 14902 (Maxell 

r. loao), 

•The American Museum of Natural Hlatory had 
expressed concerns that their scientific program* 
involving telemetry techniques will be restricted b) 
this proceeding. It should be noted thst such 
programs are administered under the expen.ri nla\ 
licensing procedures ss set forth In Part V of thr 
FCC Rule* and Regulations. These experimental 
licensing procedures are not affected by any of the 
rules promulgated herein, snd thus, the concerns of 
the American Museum of Natural History are not 
applicable to this proceeding. 

•The American Petroleum Institute, the American 
Telephone and Telegraph Co., the Association of 
American Railroads. Forest Industry 
Telecommunications. National Association of 
Business snd Educational Radio, Inc- National Ski 
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and industrial service user organizations 
recommended that the operation of the 
trailing devices be restricted to the 
spectrum currently assigned to the 
Public Safety Radio Services, while 
others favored allowing covert 
monitoring operations only on those 
frequencies assigned to the Police Radio 
Service. 

5. Most parties filing comments were 
of the opinion that only those eligibles in 
the Police Radio Service should be 
permitted to use radio direction 
determination equipment. The American 
Trucking Association and Action 
Investigative Services, however, 
advocated broadening the proposed 
eligibility requirements to also include 
motor carriers and licensed private 
investigators, respectively. The 
American Trucking Association 
indicated that vehicle and cargo theft 
losses and their associated claims and 
processing costs run into billions of 
dollars annually, thus necessitating the 
use of trailing devices by motor carriers 
to assist them in preventing such crimes. 
Action Investigative Services urged the 
Commission to include licensed private 
investigators as eligibles because 
trailing devices are a necessary aid in 
the performance of their jobs. 

6. The use of spread spectrum 
techniques was supported by Del Norte 
Technology, Inc., and Hewlett Packard 
Company. Both of these companies 
asserted that spread spectrum 
techniques offer an efficient method of 
using and re-using the radio spectrum 
and that spread spectrum applications 
can co-exist on a non-interfering basis 
with other users in the private land 
mobile radio services. The American 
Telephone and Telegraph Company in 
opposing the implementation of spread 
spectrum techniques asserted that the 
nature of the spread spectrum signal 
would create interference that would 
impair the signal to noise performance 
of the primary users in those bands 
where such techniques were used. The 
American Petroleum Institute was of the 
opinion that the Commission had 
insufficient technical information to 
support adoption of any rule change that 
would permit spread spectrum 
techniques to be used on a secondary 
basis in the lond mobile radio services. 

Decision 

7. We have carefully considered the 
comment and reply comments and have 
decided to permit eligibles in the Police 
Radio Service to use radio direction 
determination equipment. The use of 


P«lrol System. Inc. and Utilities 
Telecommunication* Council all expressed concerns 
ft*$*rdlng possible interference to primary users. 


these devices will be permitted, on a 
secondary basis, on frequencies 
allocated to the Public Safety Radio 
Services.• In order to maintain a covert 
atmosphere for the users of these 
devices we will not require eligibles to 
receive specific authorization for their 
use. We have also determined that the 
implementation of spread spectrum 
techniques is a feasible method of 
transmitting beeper signals. In view of 
the low interference potential of spread 
spectrum modulation we will permit the 
use of spread spectrum tracking 
transmitters in any of the bands 
allocated to the private land mobile 
radio services identified in Part 60 of the 
FCC Rules and Regulations. 7 At this 
time, however, we do not have sufficient 
information to adequately determine 
what should be the appropriate 
technical standards for the operation of 
spread spectrum systems. As a result, 
we will issue a Notice of Inquiry to 
invite comments on what technical 
parameters should be set for the 
implementation of spread spectrum 
systems in covert trailing operations. 
Operation of spread spectrum systems 
will not be permitted until such 
standards have been determined. 

Discussion 

8. The issue as to whether the use of 
beepers is a "search'* and thus subject 
to the Fourth Amendment has received 
varied treatment in the federal courts. a 
Although there is not judicial harmony 
over the application of the Fourth 
Amendment to radio location tracking 
devices, this fact, does not warrant us 
denying the operation of these devices. 
Instead, the Commission in 
promulgating these rules strongly 
emphasizes that all eligibles must 
conform to Federal, State and local 
laws. 

9. The American Trucking 
Association and Action Investigative 
Services have requested the use of 
trailing devices in their activities. The 
Commission, however, is of the opinion 
that eligibility to use these devices 
should not be extended beyond the law 
enforcement community. Fourth 
Amendment protections do not extend 


• Of the radio spectrum allocated to the Public 
Safety Radio Services. 12.555 MHz la considered 
compatible with automatic radio direction 
determination equipment This spectrum consists of 
6 00 MHz In the low VHF band. 3.296 in the high 
VI IF band, and 3.20 MHz in the UHF band. 

1 We have carefully reviewed the views of AT&T 
that this might cause unacceptable interference and 
conclude that the technical assumptions that lead to 
their conclusions were unrealistic 
•For a more complete discussion aa to whether 
the uae of beepers is subject to the Fourth 
Amendment, sat Appendix A. 


to private non-governmental parties.* As 
a result, a greater potential for invasions 
of personal privacy and civil trespass 
would be promoted by authorizing the 
use of beepers to non-governmental 
entities, which we find not to be in the 
public interest Therefore, the eligibility 
requests of the American Trucking 
Association and Action Investigative 
Services are denied. 

10. Although we have restricted the 
eligibility for trailing device use to the 
Police Radio Service, all individuals or 
entities having o valid law enforcement 
need for such equipment (motor carriers, 
security companies, railroad motor 
carriers, railroad security police, etc.) 
can. under our rules, coordinate with 
local law enforcement agencies their use 
of automatic radio detection equipment 
and with the concurrence of these law 
enforcement agencies they may operate 
such equipment under the authorization 
issued to the law enforcement agency. 
This arrangement will still require the 
law enforcement agency to assume full 
licensee responsibility for the operation 
of the trailing device. This permissive 
arrangement should allow private 
entities seeking use of beepers, 
sufficient opportunity and flexibility to 
adequately satisfy their particular need 
for these devices. 

11. The industrial and land 
transportation users predicted that their 
activities would be severely jeopardized 
if trailing transmitters were allowed to 
operate on the frequencies currently 
allocated to their services. We hove 
examined these arguments and have 
found them to be without merit 10 
Although we do not feel that these 
devices will present interference 
problems, we realize that there is little 
information available concerning their 
actual operation. As a result, we are 
restricting the use of discretely 
channeled * 11 miniature tracking devices 
to only those frequencies allocated to 
the Public Safety Radio Services “ until 
such time as additional information is 
available. The spectrum allocated to the 
Public Safety Radio Services will still be 


•Set Burdeou v Me Do wt 11 256 US- 465, 475 
(1921k US. v Zipentein 601 F2d 281. 290 (1879). 

"For a discussion of the interference argument* 
asserted by (he Industrial and land transportation 
user* tee Appendix B. 

11 By the term **discretely channeled** we are 
referring to transmitter* which have 99* of thetr 
power contained within a bandwidth of 2 kHz and 
use emisaion type PO. It should be noted that the 
emission bandwidth limitation for ‘'discretely 
channeled’* tracking device* specifically excludes 
spread spectrum approaches. The technical 
parameters of spread spectrum applications will be 
the subvert of a Notice of Inquiry. 

"Aside from the Potto* Radio Service, we did not 
receive any comments from any of the Public Safety 
Radio Service users regarding the use of thetr 
frequencies for covert trailing operation*. 
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sufficiently broad to insure that trailing 
operations will not be easily detected. 13 

12. Severn! commenters expressed 
concerns as to their ability to identify 
co-channel licensees And the difficulties 
they would encounter in tracing these 
licensees should interference problems 
arise, in addition, their comments noted 
the problems associated with disabling 
an operational trailing device. We 
believe these factors are of genuine 
concern. While we do not agreo that 
miniature tracking devices will create 
destructive interference, there exists a 
possibility for annoying interference. 14 
To ensure that such possible 
interference is relatively short-term, we 
will not permit radio direction 
determination equipment to be operated 
on the same frequency for a period 
exceeding ten consecutive days. If the 
transmitter iB operated from an internal 
power source, such as dry cell batteries, 
depletion of battery life will be an 
acceptable method of limiting 
operational life of the transmitter. The 
type acceptance procedure for these 
devices will require information which 
demonstrates that battery M cnd of life** 
occurs within the ten day period. For 
other configurations, a positive means of 
disabling the transmitter must be 
employed. 

13. In our Notice of Proposed Rule 
Making, we identified the technical 
characteristics of the beeper 
transmitters. l% On review of these 
characteristics, we find that the 
requirement for maintaining a duration 
between pulses of at least .85 seconds 
has no bearing on either the interference 
potential of the equipment or its 
performance capabilities. Therefore, this 
technical provision has been deleted. 

14. Also in our Notice of Proposed 
Rule Making we had proposed a 
maximum value of 30 mW mean output 
power and ii peak power of one watt for 
the tracking transmitter. However, it is 
expected that a number of tracking 
transmitters will utilize antennas that 
are permanently attached or have 
antenna/transmitter combinations that 
are contained within a sealed package. 
Such transmitters may use antennas that 
present less than a 50 ohm load. Such 
designs could create difficulties in 
verifying the power specifications of 
such equipment. Because of this, we 
have established an alternative method 
of power measurement based on field 
strength. Field strength is measured at 
three meters from the transmitter.This 


11 S*e supra, footnote 0 
M For a diftcusaion of "destructive" and 
' annoying' interference see Append!* 1L 

u See Notice of Proposed RuJe Making. P. 7-0. PR 
Docket SCM). adopted January IQ. 1900, 45 FR 14902 
(March 7, i960) 


measure was calculated assuming that 
the transmitter utilized a halfwave 
dipole antenna (E-7.02VlP/d where F. is 
the field strength in V/m. P is the power 
in watts and d is the distance from the 
transmitter in meters). 

15. Currently there have been no 
technical standards developed for the 
design or application of spread spectrum 
radio equipment to private sector users. 
Therefore. w r e will issue a Notice of 
Inquiry to invite comments on what 
technical standards are to bo 
implemented for spread spectrum 
applications. The Notice will address 
such issues as the bandwidths, the 
modulation and encoding methods, the 
output power of the spread spectrum 
transmitters, and the reduction or 
prevention of out of channel emissions. 

18. Accordingly, It Is ordered, 
pursuant to the authority contained in 
Sections 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended, §$ 2.106 and 90.19 of the Rules 
and Regulations are amended as set 
forth in Appendix C effective January 
30.1981. 

17. It is further ordered that the 
petitions filed by Cu9 Manufacturing 
(RM-2357), Audio Intelligence Devices 
(RM-3094) and Wackenhut Electronics 
(RM-2314) are granted to the extent 
herein indicated and are otherwise 
denied. 

(Sees. 4. 303, 307. 48 SUL. as amended. 1066. 
1082, 1063: 47 U-S-C. 154. 303. 307) 

Federal Communications Commission. 
William J. Tricarieo. 

Secretary . 

Appendix C Appendices A. on beeper use. 
and B, on analysis of interference claims, are 
not printed herein, but are filed with the 
original document due to printing costs. This 
document, in its entirety, may be obtained 
from the Commission Public Information 
Office. Room 202 and is available for 
inspection at the Office of the Federal 
Register. Room 8401,1100 L Street. NW, 
Washington. D.C. 

Appendix C 

PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 

Part 90 of the Commission's Rules is 
amended as follows: 

Section 90.19 is amended by adding a 
new subparagraph (f)(5) to rend as 
follows: 

§ 90.19 Police radio service. 

• • • • • 

in • * • 

(5) A licensee in the Police Radio 
Service may use transmitters on the 
frequencies indicated below in 
connection with official police activities 
without specific authorization from the 


Commission, provided that such use 
shall be on a secondary basis and shall 
not cause harmful interference to 
services of other licensees operating on 
regularly assigned frequencies, and 
further provided that all such use 
complies with the requirements of 
Federal, State and local laws. 

The provisions of {'90.429 of this pari 
shall not apply to transmitters 
authorized under this subparagraph. To 
be eligible for operations in this manner, 
the transmitter must comply with all of 
the following requirements. 

(i) In accordance with { 90.203 of this 
Part and { 2.803 of Part 2 of this Chapter, 
the transmitter must be of a type which 
has been type accepted by the 
Commission. 

(U) The carrier frequency shall be 
within the bands of 
30.85-30.87 MHz 

30.89- 30.91 MHz 

30.93- 30.95 MHz 

30.97- 30.99 MHz 
31.01-31.03 MHz 
31.05-31.07 MHz 
31.09-31.11 MHz 
31.13-31.15 MHz 
31.17-31.19 MHz 
31.21-31.23 MHz 
31.25-31.27 MHz 
31.29-31.31 MHz 
31.33-31.35 MHz 
31.37-31.39 MHz 

31.41- 31.43 MHz 
31.45-31.47 MHz 
31.49-31.51 MHz 
31.53-31.55 MHz 
31.57-31.59 MHz 

31.61- 31.63 MHz 

31.65- 31.67 MHz 
31.69-31.71 MHz 
31.73-31.75 MHz 
31.77-31.79 MHz 
31.81-31.63 MHz 

31.65- 31.87 MHz 

31.89- 31.91 MHz 

31.93- 31.95 MHz 

31.97- 32.00 MHz 
33.00-33.03 MHz 
33.05-33.07 MHz 

33.41- 34.00 MHz 
37.00-37.43 MHz 

37.89- 38.00 MHz 
39.00-10.00 MHz 
42.00-42.91 MHz 

44.61- 45.91 MHz 

45.93- 45.95 MHz 

45.97- 45.99 MHz 
46.01-46.03 MHz 
46.05-46.60 MHz 
47.00-47.71 MHz 
150.995-151.490 MHz 
153.740-154.445 MHz 
154.635-155.195 MHz 
155.415-156.250 MHz 
158.715-159.465 MHz 
453.0125-453.9875 MHz 
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458.0125-458.9875 MHz 

460.5625- 460.5125 MHz 

460.5625- 460.6375 MHz 

462.9375- 462.9875 MHz 
465.0125-460.5125 MHz 

465.5625- 465.6375 MHz 

407.9375- 467.9875 MHz 

and must be maintained within 0.005 
percent of the frequency of operation. 
Use on assigned channel center 
frequencies is not required. 

(iii) The emitted signal shall be non- 
voice modulation (type PO emission). 

(iv) The maximum occupied 
bandwidth, containing 99 percent of the 
radiated power, shall not exceed 2.0 
kHz. 

(v) The transmitter output power shall 
not exceed a mean power of 30 mW nor 
shall any peak exceed 1 watt peak 
power, as measured into a 50 ohm 
resistive load. Should the transmitter be 
supplied with a permanently attached 
antenna or should the transmitter and 
antenna combination be contained in a 
sealed unit, the following standard may 
be used in lieu of the above: the Held 
strength of the fundamental signal of the 
transmitter and antenna combination 
shall not exceed 0.4 V/m mean or 23 V/ 
m peak when measured at a distance of 
3 meters. 

(vi) The transmitter shall contain 
positive means to limit the transmission 
time to no more than 10 days. In the 
event of a malfunction of this positive 
means, the transmitter signal shall 
cease. The use of battery life to 
accomplish the transmission time 
limitation is permissible. 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 

Part 2 of the rules is amended as 
follows. 

Section 2.106 is amended by the 
addition of new footnote NG** # 

WUJWG COOf «71}-0MXI 


4 













{ 2.106 Table of 


11978 


FodornI Roglatcr / Vol. 40, No. 29 / Thursday. Februury 12.1981 / Rule* und Regulation* 




3113 

li 


5* 

25 

S 2 


1 

f 

a 

a 

1 

5 

* 


fe 

D 

ft 

25 

.j 

pi 

ft ft*. 

a 

b 

ft 

ft 

25 


i 

§ 

§ 

S 

3 

e 

* 

i 

s 

Q 

a 

>• 

§ 

l 

A* 


6 

3 

o 

3 

s 

CL. 


















1 

11 


1 

1 ! 

s 

ii 

1 

11 

S 

H 


i 

ii 

1 

11 

i 

n 


1 

ii 

s 

ii 

S 

,13 

S 

ii 


s 

11 

i 

8 

ft 

3 


t 

A 

a 

o 

3 

i 

i 

3 

i 

Q 

3 

l 


3 

o 

a 

a 

3 

a 

a 

2 

m 

o 

a 


1 

m 

2 
ft 

3 

a 

i 

ft 

3 

!; 

& 

i 

ft 

3 


t 

8 

ft 

3 

Jj 

M 


a 

s 

a 

i 

d 

a 

t 

* 

a 


s 

I 

9 

s 

a 

S 

a 


8 

s 

9 

s 

u 

9 

| 

ui 

S 

s* 


1 

6 & 
* 5 

o 

4 

4 

a 

6 

* 

4 

si 

1 

5 

o'" 

4 

4 

o 5 
* s 

I 

d“ 

I 

o5 

z 

s 

a 

St 

s 

Ji 

s 

2*8 

5 

s 

J 

2 



























































































f 2.1 #6 Table ef 


Fodoral Register / Vol. 46, No, 29 / Thursduy, February 12, 1981 / Rules and Regulations 11979 


























































11980 Federal RcKiatwr / Vol. 4fl, No. 29 / Thursday, February 12. 1981 / Rules nnd ReKulatlonn 

( 2.106 


} 


| 

T 


41 


8 

?! - 


i • 


^r 

w 

* 


ii - 


ii 

I s 

Jg 

L 

f 

ii 

*o. a 

ips 

ri 

hi 

fcpif 

#1 

|i! 

l|sal 

j 1 

3 « 

a D 
a *. 






M 

i 


* 

1 

a 

i 

ii 

i i 
u jj 

11 

31131 

ii 

mi 

!ii 

ii 

1133 

3 

55 

QO 

|£ 

i 

H 

¥ 

1 

i \ 

ill 

ii i 

ii 

ii 

i 

1 1 
% ;§ 

S i ? 

■ 

! 

. 

% 

i\ P 

»*; i 

1 5 * 

HU 

H! 

ps: 

53 i 



io 

:x 




































































Federal Rexlslor / Vol. 46, No. 20 / 


11981 


Thursday, February 12, 1061 


12.109 



Rules and Regulations 





























































11982 


Federal Keglwter / Vol. 46. No. 29 / Thumduy. Februury 12. 1081 / Rulwg and Regulation* 


12.100 



1 

2 

h 

s 4 

2 { 

!I 

II 

8 



































































Federal Register / Vol. 46. No. 29 / Thursday. February 12. 1981 / Rules and Regulations 11983 


47 CFR Part 73 
I Docket No. 21473; FCC 81-451 

AM Broadcast Stations; Conversion of 
Radiation Patterns 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The computation of 
interference and coverage of AM 
broadcast stations is oomplex. partly 
because of the use of measured patterns 
which are not cosily computerized. In 
this Report and Order, the Commission 
adopts rules to replace the use of 
measured patterns with Standard 
patterns." The "standard patterns" are 
easily automated. The new rules and the 
guidelines for conversion from measured 
patterns to "standard patterns" are 
discussed. 

effective date: Amendments to Rules 
effective March 16,1981. 
address: Federal Communications 
Commission. Washington. D C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

John Bounty. Broadcast Bureau. (202) 
632-6485. 

Adopted: January 29.1$SB1. 

Released: February 9.1981. 

By the Commission: Commissioners Ferns, 
Chairman, and Brown not participating; 
Commissioner Qucllo concurring in the result 

In the matter of amendment of the 
rules governing the conversion of 
radiation patterns for AM broadcast 
stations; Docket No. 21473; Report and 
Order (Proceeding Terminated). 

1. The Commission has before it the 
comments and reply comments 
responding to our recent Notice of 
Proposed Rulemaking ( NPRM ). FCC 80- 
538. 45 FR 63516, in which we proposed 
the adoption of Rules leading to the 
conversion of all directional AM 
broadcast stations to standard patterns. 
This proceeding began with our Notice 
of Inquiry [NO!]. 66 FCC 2d 901 (1977). 

At the present time, most of the AM 
patterns are under the old system of 
theoretical patterns, measured patterns, 
and MEOV (Maximum Expected 
Operating Values). The Rides requiring 
the use of standard patterns for now 
stations and for major changes apply 
only to stations making application 
since 1971. Report and Order in Docket 
No. 16222, 27 FCC 2d 77, 20 RR 2d 1745 
(1971). Currently, applicants for minor 
changes use the standard pattern only if 
they wish, with the majority continuing 
the use of the older types of pattern. 

2. The theoretical patterns depict the 
radiation pattern that would occur if the 
station were operating under ideal 
circumstances. However, since such a 


situation does not actually occur in 
nature, applicants proposing theoretical 
patterns also propose MEOV. The 
MEOV are chosen based on the 
consulting engineer’s experience and 
engineering judgment, and are designed 
to predict the actual maximum 
deviations from the ideal. After 
construction of the station, an r.f. proof 
of performance is made, in which the 
actual pattern of the station is measured 
and plotted. The measured values must 
be within the MEOV. Under the existing 
system, measured values are used in 
allocation studies involving domestic 
stations while the theoretical values and 
MEOV are used in allocation studies 
Involving foreign stations. Such 
allocation studies are tedious because of 
the manual adjustments that must be 
made to computerized calculations to 
consider the measured patterns and the 
MEOV. Since we wish to take 
advantage of the available technology 
by automating our processing as much 
as possible, and since there is no easy 
way to define the measured pattern or 
the MEOV with an equation which 
could be entered into a computer, we 
have concluded that the increased use 
of automation requires that we convert 
the existing stations to standard 
patterns. Accordingly, we issued the 
NPRM in this proceeding to examine the 
possibility of converting the remaining 
stations to standard patterns. 

3. The deadline for filing comments 
was November 17.1960. and the 
deadline for filing reply comments was 
December 2.1980. Comments were Bled 
by the following parties: 

NewS'Preas Publishing Co. 

SAS Broadcasting Co. 

Association for Broadcast Engineering 
Standards (ABES) 

A.D. Ring h Associates 
William G. Ball 

American Broadcasting Companies. Inc. 
(ABC) 

KFAB Broadcasting Co. 

Jefferson-Pilot Broadcasting Co. 

Southern Broadcasting Co. 

Association of Federal Communications 
Consulting Engineers (AFCCE) 

Great Trails Broadcasting Corporation 
WJAC, Inc. 

Reply comments were filed by: 

Nationwide Communications, Inc. 

AD Ring & Associates 
Westinghouse Broadcasting Co.. Inc. (Group 
W) 

American Broadcasting Companies. Inc. 
(ABC) 

General Electric Broadcasting Co.. Inc. 
(CE8CO) 

McKenna. Wilkinson & Kittner (MWK) 

Clear Channel Broadcasting Service (CCBS) 
ScnppsHoward Broadcasting Co. 

4. Mr. Ball wishes to make clear that 
he commented on his own behalf, and 


not on behalf of his firm. In its 
comments. Ring also incorporated by 
reference its comments in the 
engineering statement which it prepared 
as a part of the comments submitted by 
Jefferson-Pilot. McKenna, Wilkinson & 
Kittner submitted its reply comments on 
behalf of its AM radio broadcast 
licensee clients. The comments 
submitted by AFCCE and Great Trails 
were late, but since they were submitted 
by the deadline for filing reply 
comments, we will accept them. The 
comments submitted by W]AC were not 
submitted until December 9,1980. a 
week after the deadline for filing reply 
comments. The reply comments 
submitted by Seripps-Howard were not 
submitted until December 5,1980. three 
days after the deadline for filing reply 
comments. For the most pari the WJAC 
comments and Scripps-Howard reply 
comments contained much the same 
discussion as some of the other 
comments and reply comments, 
although there were differences In the 
specifics. Accordingly, we see no extra 
burden in considering them. Therefore, 
we will accept them. 

5. We wish to thank those who took 
the time and effort to prepare the 
comments and reply comments on such 
short notice. We have analyzed them 
carefully and found them to be 
extremely helpful. Rather than diBcuss 
them at this point, we find it more 
appropriate to incorporate them into our 
discussion as we proceed. Many areas 
mentioned in the NPRM were not 
addressed in the comments. Except for 
those few instances which we will raise 
on our own. we will not repeat the 
discussion of these items, but rather will 
simply adopt them as proposed. 

6. As mentioned in the NPRM severe 
time constraints arc imposed upon us by 
the need to be prepared for the Second 
Session of the Region 2 MF Broadcasting 
Conference to be held in November and 
December 1981. Currently, only 
theoretical patters, without MEOV. are 
in the inventory of U.S. stations sent to 
the In tenia tional Frequency Registration 
Board (IFRB) because the notification 
format makes no provision for MEOV. 
and manual calculations based upon 
plotted patterns are impractical on a 
region-wide basis. To retain the 
radiation rights which our stations now 
have under existing sub-regional 
agreements in those cases where 
notified MEOV and/or measured values 
exceed the theoretical values, we hope 
to notify standard patterns (with any 
necessary augmentation) to IFRB in time 
for IFRB to conduct its studies prior to 
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the beginning of the Second Session. 
However, this requires that the 
conversion to standard patterns be 
completed by the end of Moy 1981. Most 
of the parties commenting recognized 
these time constraints. There was also 
general agreement that the conversion 
should ensure that existing protection 
and radiation rights not be jeopardized, 
and that changes in the operation of 
stations not be required. 

7. In paragraph 7 of the NPRM, we 
discussed two possible methods of 
conversion of Class I and 11 stations 
where conversion to the basic standard 
pattern would result in a paper 
infringement of the secondary service 
area of Class 1 stations. Our alternatives 
were: 

a. Convert the Class 1 and II stations 
without regard to whether there is a 
theoretical increase in "interference," or 

b. In those cases where the standard 
pattern radiation exceeds the MEOV 
und the measured radiation in the 
direction towards a Class I station's 
skywave service area, require the Class 
1 or Class U station to convert to a 
different standard pattern which would 
not increase the radiation beyond that 
now authorized. This might be 
accomplished by the use of a lower Q or 
by negative augmentation or both. 

Under either alternative, we envisioned 
the use of the converted pattern in both 
allocation studies and the subsequent 
proof-of-performance process. 

8. Jefferson-Pilot, Ring, and AFCCE 
present a different approach, 
commenting that we should convert all 
stations to only the basic standard 
pattern, without any augmentation, and 
that this basic standard pattern should 
be used for allocation purposes only. 
Class 11 stations which now do not have 
standard patterns would continue, in the 
proof-of-performance process, to be 
restricted in the direction towards the 
secondary service areas of Class 1 
stations to the values to which they are 
now restricted, even if the standard 
pattern values are greater. This position 
is basically the same position that Ring 
took in its comments in the original 
rulemaking (Docket No. 16222) in which 
the standard pattern was adopted. 

9. Ring advances four reasons for its 
objection to the use of complex 
mathematical attempts to synthesize an 
augmented pattern: 

1. As shown by the Commission's 
study in the Appendix to the NO!, the 
values obtained with the basic standard 
pattern are quite close to the values 
obtained with the use of measured 
patterns. The differences, says Ring, 
quoting the NOl are imperceptible. 


Z The standard pattern, without either 
augmentation or a reduced Q, has a 
greater chance for international 
acceptance, apparently because it is 
simpler. 

3. Conversion to a standard pattern is 
helpful even if it is used only as an 
allocations tool, and even if the limits on 
adjustments of the actual operation are 
different from the standard pattern 
values. 

4. The Commission is laboring under a 
false assumption that the use of 
measured values of radiation are 
necessarily more accurate than the 
standard pattern values. For example, 
the field strength meters are generally 
accurate to no more than (plus or minus) 
five percent, the propagation curves are 
inaccurate, the analysis of measurement 
data is not perfect, and the "smoothing- 
in" of measured patterns between 
measured radials will vary with the 
draftsman. 

AFCCE also notes rough approximations 
in our allocation methods, and goes on 
to say that conversion would be quick 
and inexpensive because it would only 
be necessary to apply the standard 
pattern equation to existing directional 
antenna parameters. These minor 
changes in computer programs could, we 
believe, be accomplished with perhaps 
an hour or two of effort. 

10. Under the proposal advanced by 
Jefferson-Pilot, Ring, and AFCCE, grants 
of applications for changes in Class U 
stations would continue the restrictions 
on radiation which are now entered on 
the construction permit, even if the 
standard pattern values are greater, 
except when the use of the standard 
pattern values does not cause new or 
additional interference to a Class 1 
station. At the time of construction, the 
station would have to adjust to the 
standard pattern value, or the 
construction permit limit, if the 
construction permit limit is lower than 
the standard pattern. Ring goes further 
to suggest that, if a measured value is 
greater than the limit, and it cannot be 
reduced by adjustments, then the 
permittee would file a request for 
waiver, including a showing of the 
interference which would be created by 
the actual measured value. The 
Commission would routinely permit 
measured values of something on the 
order of 0.5 dB or 1.0 dB greater than the 
limit. These values were chosen, says 
Ring, because they are essentially the 
values that we have sanctioned in the 
conversion that is the subject of this 
proceeding. Measured radiations would 
not be used in allocation, even if the 
measured values exceed the standard 
pattern values. In its reply comments, 


Ring modifies its proposal slightly to 
provide for use of a reduced Q and/or 
theoretical RMS (pattern size) for those 
stations which must provide ^wide-angle 
protection to skywave service areas. In 
these cases. Ring proposes that we 
accept the fact that the allocation of a 
facility with a particular pattern and 
power will cause a certain amount of 
interference to other stations. Therefore, 
when there is a deep suppression in an 
angular sector of 20 degrees or more. 
Ring proposes that the average radiation 
over the sector not exceed the standard 
pattern value (computed with a reduced 
Q and/or lower theoretical RMS, if 
necessary), and that the maximum 
excursion for any measured radial shall 
not exceed the standard pattern value 
by more than 3 dB. AFCCE. on the other 
hand, would permit augmentation to be 
used by applicants proposing changes 
after the conversion. 

11. CCBS was the only party to 
submit an engineering study of the 
impact of conversion on Class 1 stations 
Because the short period for comments 
and reply comments precluded a 
complete study, CCBS studied one case 
which it considered typical. KRVN, 
Lexington, Nebraska. 880 kHz, is a Class 
U-A Btation operating co-channel with 
Class 1-A station WCBS, New York. 
New York. Based on the KRVN MEOV, 
KRVN does not cause interference 
within the 0.5 mV/m-50 percent 
shywave contour of WCBS. However, 
on the site-to-site bearing, the KRVN 
basic standard pattern radiation 
(without augmentation or a reduced Q) 
would cause interference within the 
WCBS 0.5 mV/m-50 percent contour up 
to the 0.7 mV/ro-50 percent contour. The 
WCBS service area in this direction 
would be reduced from 780 miles to 640 
miles. CCBS. expects that a study of the 
other Class II-A stations would reveal 
similar results; we agree. 

12. CCBS also points out that, on the 
Class I-B channels, more than one 
station would convert to standard 
patterns. Not only would each station 
possibly infringe on the secondary 
service area of the Class l-B station, but 
there would possibly be a cumulative 
impact as well. 

13. Therefore. CCBS proposes that we 
adopt what is. In effect, the proposal by 
Jefferson-Pilot, Ring, and AFCCE. If that 
is not possible, CCBS asks that we 
adopt our alternative b, in paragraph 7. 
above, requiring the use of a reduced Q 
and/or augmentation to avoid 
increasing radiation, on paper, towards 
the skywave service areas of the Class 1 
stations. 

14. In its reply comments. ABC takes 
issue with Ring’s proposal, noting that it 
would continue to embody a dual- 
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pattern concept which is contrary to the 
purpose of conversion. (See our Further 
Notice of Proposed Rulemaking in 
Docket No. 16222. 34 FR 18942 at para. 

66 (1969).) ADC also notes that use of a 
standard pattern for allocation purposes 
only would mean that a station, with 
more restrictive limits on adjustments 
than depicted by the standard pattern 
would be afforded protection outside of 
their actual service areas, possibly 
precluding new stations. ABC also 
raises several unanswered questions 
concerning Ring’s proposal. Finally. 

ABC states that it is not convinced by 
Ring’s arguments that an essentially 
theoretical representation is necessarily 
more correct than a statistically good 
measurement of fact. 

15. We have considered the 
alternative proposals advanced by 
Jefferson-Pilot, Ring, AFCCE, and CCBS. 
and have concluded that they are not 
acceptable. We base our determination 
on both international and domestic 
considerations. 

16. We assume that the proposed 
Region 2 agreement will include 
essentially the same interference criteria 
that are included in the Report of the 
First Session . (A copy of the Report 
appears as Appendix 1 to the Further 
Notice of Proposed Rulemaking in DC 
Docket No. 79-766. FCC 80-622. released 
November 25.1900.) The Report defines 
three classes of station for Region 2 
purposes* Class ”A” Is one of the newly 
defined Region 2 classes. In the 
inventory which the U.S. sent to the 
1FRB. we specified all of the U.S. Class I 
stations, plus two Class II stations in 
Alaska, as Class A stations. U.S. Class 
A stations will be protected in a manner 
which is different from that in our 
present Rules, the North American 
Regional Broadcasting Agreement 
(NARBA), and the "Agreement Between 
the United States of America and the 
United Mexican States Concerning 
Radio Broadcasting in the Standard 
Broadcasting Band (535-1605 kHz)” 
(Mexican Agreement). Under the 
proposed standards, U.S. Class A 
stations are protected by certain 
countries (including some of our 
Rcographically close neighbors such as 
Cuba) by the use of RSS calculations on 
the 0.5 mV/m-50 percent contours. See 
paragraph 2.3.3 2 of the Report The RSS 
calculations will Incude U.S. Gass I and 
Class II stations with the patterns which 
are in the inventory sent to the IFRB. If 
we adopt this proposal and notify only 
the basic standard pattern without 
augmentation* then the values used in 
computing nighttime limitations from 
U.S. Class 1 and D stations will be 
inflated beyond the actual values. With 


higher limitations from U.S. stations* the 
RSS at points on a Class A station’s 0.5 
tnV/m-50 percent contour will be higher, 
thereby allowing stations from certain 
foreign countries to radiate more 
towards the secondary service area of a 
Class A station than would be permitted 
if we had used negative augmentation or 
a reduced Q in computing the patterns 
for U.S. Class 1 and Class U stations. We 
believe that full protection of the 
secondary service areas of our Gass A 
stations in the international arena 
requires that we use negative 
augmentation, or a reduced Q. to reduce 
the calculated radiation to values which 
more accurately depict adjusted values 
of radiation. Hiis reasoning leads us to 
choose our alternative b, rather than 
alternative a or the modifications 
suggested In the comments. 

17. From a purely domestic 
standpoint, there is an additional reason 
why the proposals of Jefferson-Pilot. 
Ring, and CCBS are unacceptable. The 
“dual-pattern” approach inherent in 
those proposals could result in 
increased interference to the nighttime 
groundwave service areas of Class I 
stations. In areas not engulfed by its 0.5 
mV/m-50 percent skywave contour, the 
nighttime groundwave 0.5 mV/m 
contour of a Class 1 station is protected 
on an RSS basis. If the RSS (based on 
the basic standard pattern, without 
augmentation or a reduced Q) is less 
than 0.5 mV/m. a co-channel station 
applying for a change in facilities could 
be granted an increase in its adjustment 
tolerance (MEOV) which would raised 
the RSS to 0.5 mV/m. However, after 
grant, the newly granted MEOV would 
no longer be used in computing the RSS; 
only the standard pattern value would 
be used. Thus, any station subsequently 
proposing a similar increase in its 
radiation toward the Gass 1 station's 
primary service area would be permitted 
a larger increase than would otherwise 
prevail under a single pattern system. 
Each successive application could add 
to the cumulative degradation of the 
Class I station's primary service area, 
while calculations pursuant to these 
proposals would reveal apparently 
adequate protection, thus masking the 
actual interference. 

16. Also, under these proposals, 
applications for changes by stations 
which are on U.S. clear channels would 
have to be prepared and studied using 
the present manual methods. While it is 
true that the calculation of the location 
of the protected 0.5 mV/m-50 percent 
contour would be automated 
calculation of the allowable horizontal 
plane radiation from an applicant co¬ 
channel Class I or Gass II station would 


continue to require manual calculations 
and engineering judgment. And the most 
difficult applications to study manually 
are those involving protection of a Class 
I station's secondary service area. Since 
it is precisely these manual studies 
which we are trying to eliminate, we 
find that these proposals are not 
acceptable because they would continue 
many of the presently burdensome 
manual studies, thus failing to achieve 
the full level of automation potential we 
are seeking in this proceeding. 

19. Some of the comments were 
written as though only Class II stations 
would be required to U9e negative 
augmentation and/or a reduced Q to 
protect the secondary service areas of 
Class I stations. We believe that the 
Class I stations must also use a reduced 
Q and/or negative augmentation, if 
necessary, to protect the secondary 
service area of another, co-channel 
Class I station. Consider, for example, 
the two Class 1-B stations on 1090 kite. 
The 0,025 mV/m-10 percent contour of 
KAAY, Little Rock. Arkansas, “kisses” 
the 0.5 mV/m-50 percent contour of 
WBAL. Baltimore. Maryland, for several 
hundred miles, and vice-versa. 
Conversion of both KAAY and WBAL to 
standard patterns without negative 
augmentation and/or a reduced Q 
would result in significant paper 
increases in mutual interference. 
Accordingly, the Rules we adopt today 
regarding protection of Class I stations 
apply to Class I as well as Class 11 
stations. 

20. The proposal by Ring and AFCCE 
concerning the use of the basic standard 
pattern, discussed above, does not apply 
only to Gass 11 stations. They also 
propose that Class III stations be 
converted to simply the basic standard 
pattern* without the use of negative 
augmentation and/or a reduced Q. 
Furthermore, the basic standard pattern 
would be used only for allocation 
purposes, and not in the proof-of- 
performanoe process. AFCCE would 
continue the present limitations on the 
authorizations of the Class HI stations. 
Ring, on the other hand, would restrict 
the actual adjustment of Class III 
stations to the basic standard pattern 
values, allowing the same types of 
tolerance (0.5 dB or 1.0 dB). Taking a 
different approach. ABES suggests that 
use of negative augmentation or a 
reduced Q may be appropriate for Class 
111 stations as well as those on the clear 
channels. 

21. One of the reasons that we are so 
concerned with the standard pattern (as 
augmented) encompassing the actual* 
measured pattern is because of our 
present and proposed international 
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agreements. Although these agreements 
deal with frequency, channel spacing, 
protected service areas, etc*, the bottom 
line of any such agreement is radiation 
rights or limits. If we were to permit 
stations to radiate, in fact, more than is 
permitted pursuant to an agreement, 
then we have struck at the heart of the 
agreement. Detailed studies and 
extensive negotiations with other 
countries lead to the limits on radiation. 
We cannot reach an agreement and then 
permit stations to radiate more than the 
values which were agreed upon in our 
negotiations. To do so would be a 
violation of both the letter and the spirit 
of the agreement. CCBS comments that 
concerns such as these are valid only if 
other countries also agree to restrict the 
actual radiation from their stations to 
the values which are used in the studies 
and the negotiations. Otherwise, says 
CC6S, U.S. stations with standard 
patterns will provide more protection to 
foreign stations than they receive from 
foreign stations. CCBS did not discuss 
the minor, but nonetheless important, 
point that the protected service areas of 
U.S. stations are increased by use of the 
standard pattern. 

22. Great Trails notes that the 
measured pattern of its station, WCI1, 
Louisville. Kentucky, 1080 kHz, exceeds 
the basic standard pattern, and that if a 
non*augmented pattern superseded the 
currently authorized pattern, then WCI1 
could not conform to our Rules. 
Moreover, the international implications 
are perceived by Great Trails to be 
significant, particularly if the channel 
spacing is shifted to 9 kHz from the 
present 10 kHz. Readjustments (if a shift 
to 9 kHz spacing is required) and the 
potential for power increases require the 
use of augmentation to retain the 
presently authorized radiation limits 
and to maintain maximum flexibility. It 
also points out that there are many other 
stations, in addition to WCI1, which fall 
into this category. WJAC makes similar 
comments. 

23, Nationwide, in its reply comments, 
continues this argument, particularly 
with regard to the international 
implications. Nationwide, the licensee of 
WLEE, Richmond, Virginia. 1480 kHz, 
and WCAR. Cleveland, Ohio. 1220 kHz, 
note9 that it wishes to increase the 
power of WLEE above its present five 
kilowatts, should the Region 2 
agreement and the implementing 
amendments to our Rules permit such an 
increase. To preserve the flexibility for 
the potential power increase. WLEE 
wishes to retain the presently 
authorized radiation values in the form 
of an augmented standard pattern. 
Paragraph B(2)(f) of Annex 11 of the 


Mexican Agreement provides that 
WGAR not increase its radiation over 
the current value in the arc from 193 
degrees true to 264 degrees true. 
Conversion to the basic standard 
pattern would, according to Nationwide, 
reduce the WGAR radiation in this arc, 
thus losing current internationally 
recognized radiation rights. Recent 
power line construction makes it 
essential that WGAR retain its present 
flexibility in adjusting its pattern, argues 
Nationwide. Scripps-Howard echoes 
these comments with respect to its 
stations, WMC, Memphis. Tennessee, 

790 kHz; and WNOX, Knoxville. 
Tennessee, 990 kHz. 

24. After giving a great deal of thought 
to the alternative proposals presented in 
the comments, we conclude that we 
must remain with our original proposal. 
Ring's proposal does not provide an 
acceptable method of dealing with those 
stations whose existing measured 
patterns exceed the basic standard 
pattern by more than 0.5 dB or 1.0 dB. 
And it would apparently lead to the 
need for augmentation analysis, in any 
event for those stations whose 
measured patterns exceed the basic 
standard pattern by more than 1.0 dB, 
assuming that we honor our desire to 
avoid readjustments of directional 
antennas as part of this proceeding. Ring 
suggests the use of a waiver process in 
these cases. However, that only adds 
complexity and delay to the final 
licensing process, adding further 
burdens to the Commission staff where 
speed, automation, and a reduction in 
manual processing are our goals. 
Furthermore, with augmentation, it Is 
less likely that the measured values will 
exceed authorized values. Similarly, the 
AFCCE proposal does not provide an 
acceptable method of dealing with those 
stations whose existing measured 
patterns exceed the basic standard 
pattern by any amount. Moreover, 
neither provides a means by which 
MEOV in excess of the basic standard 
pattern can be retained internationally. 
Also, the use of a tolerance of 0.5 dB or 
1.0 dB (or even 3.0 dB in the case of 
protection of Class I stations) is 
tantamount to changing the value of 1.05 
in the standard pattern formula, to 1.18, 
for example, if a 1.0 dB tolerance is 
allowed. It must be remembered that the 
basic standard pattern formula already 
includes a five percent tolerance plus 
the value of Q added in quadrature. We 
see no need to add a tolerance to a 
tolerance, which would result in an 
actual tolerance of 18 percent, in the 
case of 1.0 dB. Also, with the use of a 3.0 
dB tolerance over arcs of 20 degrees or 
more, as proposed by Ring for certain 


stations, we see an added element of 
complexity, not a reduction of 
complexity. The Ring method also 
masks interference. We previously 
discussed how the dual-pattern 
approach not only allows cumulative 
increases In interference to the 
nighttime 0.5 mV/m primary 
groundwave Bervicearca of a Class I 
station, but also shows no apparent 
degradation. An analogous analysis 
would lead to a similar conclusion in the 
case of a Class 11 or Class UI-A station 
with an RSS below 2.5 mV/m or a Gass 
Ill-B station with an RSS below 4.0 mV/ 
m. Finally, both methods would lead to 
violations of both our present and 
proposed international agreements if the 
measured values exceeded the basic 
standard pattern. We will not adopt 
rules which will lead to certain 
violations of our present and proposed 
international agreements. 

25. With regard to the ABES proposal 
for use of a reduced Q and/or negative 
augmentation for Class 111 stations, we 
first note that the suggestion was not 
supporting by any studies showing the 
need for such additional compensation. 
Indeed, our 9tudy in the Appendix to the 
NOl supra , showed relatively small 
changes as a result of conversion of 
Class III stations. Accordingly, we 
conclude that negative augmentation 
and/or a reduced Q should not be used 
in converting Class 111 stations, except 
when required by international 
considerations. The distinction between 
the method of handling Class Ill stations 
and those on the clear channels relates 
to the different methods of protection. 
The change in service area of a Class I 
station as a result of an increase in 
radiation towards the Class 1 station's 
secondary service area is greater than 
the change in service area of a Class II 
or Class III station as a result of the 
same increase in radiation. This is 
because the Class I station has a 

sky wave service area protected on a 
single signal basis while a Class II or 
Class HI station has a groundwave 
service area protected on an RSS basis. 

26. The conversion to the standard 
pattern would begin by use of the 
existing theoretical RMS to determine 
the size of the pattern. Contrary to the 
statements by S&S, the theoretical RMS 
would not normally correspond to the 
RMS achieved with an assumed loss 
resistance of one ohm per tower. 
However, we did discuss the possibility 
of reducing the theoretical RMS for 
those stations where it appears to be 
unrealistically high. See paragraphs 24 
and 25 of the NPRM . Specifically, we 
proposed that the theoretical RMS used 
with the standard pattern be restricted 
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so that it is no greater than 3.9 percent 
more than the no loss or one-ohm-losa 
RMS for stations with nominal powers 
of five kilowatts or le89. and no greater 
than 2.6 percent more than the no loss or 
one-ohm-loss RMS for stations with 
nominal powers above five kilowatts. 

27. ABES supports the general concept 
of restricting the RMS in those cases 
where it is unreasonably high, but did 
not comment on the specifics. Mr. Bell 
favors the required reduction in RMS if 
the r.f. proof of performance is more 
than 10 years old. or if it does not 
include non-directiona! measurements 
with sufficient close-in points. However, 
he would allow three to five years for 
the station to submit a new proof to 
recapture the higher RMS. ABC suggests 
that some stations have an efficiency 
which is higher than predicted, noting 
that two of its stations have recent 
proofs showing higher RMS than 
predicted. ABC also points out that the 
older proofs for these stations indicate 
higher RMS. Therefore, in those cases 
where the theoretical RMS is greater 
than the measured RMS. ABC would use 
the greater of the meosured and the one- 
ohm loss RMS. But if the measured RMS 
is greater than the theoretical RMS. or 
the one-ohm-loss RMS, ABC would 
evaluate the proof. If the proof were 
made within the last 10 years, ABC 
would retain the RMS in the proof. 
However, if the proof were over 10 years 
old. ABC would reduce the RMS to the 
lesser of the one-ohm-loss RMS and the 
theoretical RMS. KFAB is concerned 
about the impact of reducing the RMS of 
its station, KFAB, Omaha, Nebraska. 

H10 k! Iz. since its measured RMS is 
greater than the no-loss RMS. Therefore, 
says KFAB. it would have to augment 
over the entire main lobe to retain the 
measured and notified values of 
radiation. Croup W is concerned about 
one of its stations, WINS. New York, 
New York. 1010 kHz. Its theoretical, 
notified RMS is greater than would be 
permitted under our proposal. Therefore, 
augmentation would have to be applied 
in its major lobe. Jefferson-Pilot (and 
Ring via its incorpation by reference) 
suggests that taller towers have an 
actual efficiency which is higher than 
predicted because of the lower 
propagation velocity in the towers. 

When the propagation velocity is 
properly considered, says Jefferson- 
Pilot, the measured pattern would fit 
within the standard pattern. Jcfferson- 
Pilot suggests that we modify our Rules 
to take account of the differences in 
propagation velocity and its impact on 
tall towers. In its reply comments. Ring 
specifically requests that %ve modify the 
formulas in proposed Section 73.160 to 


take account of a standard propagation 
velocity equal to 93 percent of the speed 
of light. New's-Press, licensee of KTMS, 
Santa Barbara. California, 1250 kHz. 
also points out that a velocity factor 
should be considered, although News- 
Press indicates that it could be as low as 
0.87. 

28. We have analyzed the comments, 
particularly those dealing with the 
differences in propagation velocity, and 
have concluded that additional study is 
required. We would like to issue a 
Further Notice of Proposed Rulemaking 
to examine this issue in more detail so 
that we might reach a decision prior to 
the conversion. However, In view of the 
international time constraints involving 
our preparation for the Second Session, 
we do not have that luxury. The 
international time constraints also 
preclude implementation of Mr. Ball's 
proposal to allow three to five years to 
recapture a higher RMS. Therefore, we 
will convert the stations to standard 
patterns using the authorized theoretical 
RMS. and we will not pursue the matter 
of reducing excessively high RMS values 
in this proceeding. Also, we will adopt 
the formulas in $ 73.160 as proposed. 
Special cases can be handled pursuant 
to § 73.160(c). We intend to revisit this 
issue in a separate proceeding, however, 
when time permits. 

29. Group W, with respect to WINS, 
presents the situaiton where the MEOV 
specified on the construction permit is 
greater, at a particular azimuth, than the 
MEOV (if any) on the actual plotted 
pattern authorized by that construction 
permit. In these cases, the greater value 
will control, and should be used in 
developing augmentation parameters. 
However, when the MEOV on the 
construction permit is specified only at 
an Individual azimuth, it would appear 
that the augmentation would be an 
infinitely thin spike. Since that, of 
course, is unreasonable, we will adopt 
our proposal that a span of 10 degrees 
be used in these circumstances. Indeed, 
we believe that a span with a minimum 
of 10 degrees should be used in all 
cases. 

30. Seripps-Howard is concerned that 
die conversion will not take into 
account the outstanding construction 
permit for WMC. That construction 
permit involves only changes in MEOV. 
and Scripps-Howard wants to ensure 
that the MEOV on the permit are not 
overlooked. They will not be. The 
conversion will be performed separately 
for each existing or proposed operation. 
The conversion of a station’s daytime 
licensed operation, for example, will be 
independent of the conversion of its 
daytime construction permit operation. 


There will be no attempts during the 
conversion to combine a licensed and 
construction permit operation into a 
single operation. It should be noted, 
however, that the conversion for a 
licensed operation will consider the 
construction permit limits associated 
with that license; these limits are 
different than those on the outstanding 
construction permit. 

32. In paragraph 11 of the NPRM, we 
discussed the effect of conversion on 
certain Class III stations. These stations, 
which operate with a nighttime nominal 
power of one kilowatt, could be changed 
from Class III—A to Class III—B stations, 
or vice-versa, if the RSS moves above or 
below 2.5 mV/m os a result of the 
conversion. A Class III—A station may 
have its RSS raised no higher than 2.5 
mV/m, while a Class III—B station may 
have its RSS raised to as much as 4.0 
mV/m. (A Class III station with an 
existing RSS higher than 2.5 mV/m or 
4.0 mV/m, depending on whether it is a 
Class Ill—A or Class III—B station, is 
protected against any increases in RSS.) 
The determination of whether a station 
is a Class III—A station or a Class III—B 
station depends on whether its RSS is 
above or below 2.5 a mV/m. Our 
proposed Rules would simply redefine 
all Class HI stations with a nighttime 
power of one kilowatt to be Class III—A 
stations. This would provide additional 
protection to those stations which are 
currently Class Ill-B stations with an 
RSS between 2.5 mV/m and 4.0 mV/m. 
but would not affect any other stations. 

32. ABES agrees with our proposal, 
while ABC agrees with the proposal 
made by Kenneth Williams in his 
comments in response to our Notice of 
Inquiry in this proceeding. As discussed 
in paragraph 11 of the NPRM, Mr. 
Williams, and now ABC, prefer that we 
determine whether a particular Class 111 
station is presently a Class HI—A or a 
Class III—B station. This determination 
would become a part of its license, and 
the RSS of the station after conversion 
would be irrelevant to its class. ABC 
suggests that calculation of the RSS for 
the affected stations would not be time- 
consuming, and also suggests that the 
licensees may be willing to assist with 
the calculations, providing that the 
Commission cooperate by making 
recently filed night studies and current 
measured patterns somewhat more 
easily available than they presently are. 
GEBCO and MWK both state, without 
specifically referring to this issue, that 
they favor conversion to standard 
patterns if. among other things, 
conversion can be accomplished without 
changing the classification of any 
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station or the level of protection against 
interference to which it is now entitled. 

33. There are approximately 600 Class 
111 stations with a nighttime power of 
one kilowatt. Computing the RSS of 
each of these stations by current 
methods would* we believe, indeed be 
time-consuming. There would have to be 
adjustments for measured patterns, 
which is the very practice we are trying 
to eliminate in this proceeding. Again, 
looking at the time constraints related to 
preparation for the Second Session, we 
must conclude that our proposal to 
redefine the stations as Class III—A 
stations should be adopted. We again 
note that there would be no impact on 
existing stations, except that those 
converting from Class Ul-B to Class 
III—A would receive even more 
protection than they do at present. New 
stations and changes in existing stations 
may be slightly more restricted than 
they are now because they will now 
have to protect an RSS below 4.0 mV/m. 
instead of 4.0 mV/m. in some cases. We 
believe that the improvements in 
protection requirements (resulting from 
reclassification from Gass Ul-B to Gass 
III—A) will not be objectionable to 
CEBCO and MWK. 

34. Since the Commission does not 
have adequate staff to perform the 
conversion to standard patterns within 
the Internationally imposed time 
constraints, and since it would be an 
administrative nightmare to attempt to 
have each station perform its own 
conversion in such a short time, we 
concluded that the only feasible method 
of performing the conversion Is with a 
contractor. Except for AFCCE. all 
parties commenting on this issue agreed 
that the only method, given the 
restrictive time frame, is with the use of 
o contractor. As discussed above, 
AFCCE has proposed a method of 
converion (to only the basic standard 
pattern) that would require only minimal 
effort to complete. Therefore, AFCCE 
believes that a contract is unnecessary; 
we agree that a contract would be 
unnecessary if wc followed the AFCCE 
proposal. However. AFCCE does agree 
that the use of a contractor would be the 
only feasible method of performing the 
conversion if we follow the approach 
outlined in the NPRM. We have decided 
to do just that, except for eliminating the 
reduction of apparently excessively high 
RMS values. 

35. S&S suggests that the Commission 
staff would be the only beneficiary of 
the conversion. However, ABC points 
out that the benefits of conversion 
would accrue both to new applicants 
and to the Commission. We would note, 
also, that existing stations benefit to the 
extent that they are better protected 


from interference from foreign stations 
and by virtue of retention of their 
existing radiation rights which would 
otherwise be lost internationally. And 
existing stations would, of course, 
benefit if the licensee were a party to a 
change in operation. Apparently 
because we were silent about 
responsibility for funding in our NPRM. 
ABC felt it prudent to suggest that the 
Commission, rather than the individual 
licensees, pay for the conversion by the 
contractor. Since we originally intended 
that the Commission pay for the 
conversion, although not stated in the 
NPRM. we have no objection to stating 
unequivocally that the Commission will 
pay for the contractor to perform the 
conversion. 

36. Similarly, because of the short 
time, there was general agreement that a 
conversion by frequency would be 
preferable to conversion over the 
renewal cycle. 

37. Several of the parties, while 
agreeing that the use of a contractor 
would be appropriate, noted that it 
would be necessary to have a means by 
which the individual stations would be 
able to receive the parameters 
developed by the contractor, and have a 
time to request modifications in the 
parameters. ABC also suggests that 
private negotiations between affected 
parties may be appropriate in certain 
circumstances. We agree that a 
notification would be beneficial. Indeed, 
in our solicitation directed to 
prospective contractors, we included a 
notification procedure as one of the 
tasks to be performed. Our solicitation 
included the following: 

a. The contractor shall prepare a 
Public Notice announcing the new 
parameters. 

b. The Commission will distribute the 
Public Notice via our Public Information 
Office. 

c. Any party (licensees, permittees, 
applicants, or others) may submit 
proposed corrections to the developed 
parameters within 30 days after 
publication by the Commission. The 
proposed corrections would be 
submitted both to the Commission and 
to the contractor. In addition, if the 
request for modification came from a 
party other than the licensee, the party 
would also have to notify the licensee. 

d. If a modification is requested, the 
contractor would examine the request 
and either modify the parameters 
(including preparation of another Public 
Notice which the Commission would 
distribute) or supply a report to the 
Commission indicating why the 
contractor believes the original 
parameters are correct 


e. In the event that the contractor 
supplies a report to the Commission, 
Commission staff would examine both 
the request for the modified parameters 
and the contractor’s report, and make a 
decision. 

We will explicitly include the above 
procedures in our conversion procedures 
in Appendix It along with the additional 
requirement that any party requesting 
modifications must justify the request 
We will also add the requirement that 
any party requesting modifications must 
supply alternative parameters; it will not 
be sufficient to simply state that the 
parameters developed by the contractor 
do not please the party requesting 
modifications. We have included the 
above requirement because the 
international time constraints require 
that wc adopt parameters as quickly as 
possible. Also, it is important to note 
that the Commission, not the contractor, 
would be the final arbiter. We have no 
objection to the ABC suggestion 
concerning negotiations between 
affected parties, provided that such 
negotiations do not require extension of 
the 30-day period for modification. 
Parameters developed by the contractor 
will be considered final constitute a 
legal modification of the station license 
under Section 316 of the 
Communications Act of 1934, as 
amended, and will be provided to the 
IFRB in the absence of requests for 
modified parameters within the 30-day 
period prescribed by the guidelines for 
conversion. 

38. Croup W has investigated the 
situation involving WINS. Noting that 
the WINS standard pattern would have 
to be augmented in at least six 
directions to retain the values specified 
on the WINS construction permit. Group 
W suggests that when the MEOV (cither 
on the pattern or the construction 
permit) is within 10 percent of the 
standard pattern, negative augmentation 
to reduce the pattern to the MEOV not 
be required. Tlie situation postulated by 
W’INS would also require the use of 
negative augmentation to avoid further 
infringement of the Canadian border. 

39. We noted in paragraph 33 of the 
NPRM our ongoing discussions with 
Canada concerning an agreement 
whereby both countries would use the 
standard pattern for international 
purposes. (The U.S. already uses 
standard patterns Internationally for 
new stations and major changes. 

Canada is already using the standard 
pattern domestically.) We believe that a 
formal agreement with Canada is in the 
immediate future. (We already have an 
informal agreement that our conversion 
to standard patterns need only consider 
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the MEOV in the horizontal plane In 
determining the allowable radiation.) 
Since we are so close to an agreement, 
and since we anticipate that the 
agreement will be reached by the time 
the conversion begins, we do not believe 
that it is necessary to provide for 
negative augmentation to avoid 
increasing radiation over what is now 
notified. Rather, augmentation will be 
used only to retain existing MEOV 
which exceed the basic standard pattern 
values. Therefore. Group W’s request to 
allow retention of full standard pattern 
values when the MEOV are within 10 
percent of the standard pattern values is 
moot 

40. We are in the preliminary 
discussion stage concerning a possible 
standard pattern agreement with 
Mexico. We also hope to reach an 
igreement with Mexico by the time 
conversion begins. Therefore, we see no 
need to use negative augmentation in 
the direction of Mexican stations to 
avoid increasing radiation beyond that 
now notified. 

41. In the preceding two paragraphs, 
we concluded that we did not need to 
use negative augmentation in the 
direction of Canadian and Mexican 
stations because we are acting on the 
assumption that we will reach 
agreements on standard pattern 
conversion with the two countries. In 
the event that we do not reach such 
agreements, we intend, without further 
rulemaking, to have the contractor 
performing the conversions use negative 
augmentation as necessary to avoid 
increases in radiation beyond that now 
notified. 

42. Although negative augmentation 
need not be used in the direction of 
Canadian and Mexican stations, it 
remains necessary to use negative 
augmentation in the direction of stations 
in the other countries with which we 
have agreements. However, we note 
that the U.S. will attempt to have the 
Second Session adopt the standard 
pattern (with augmentation) for use 
throughout Region 2. However, even if 
that attempt is unsuccessful, agreements 
with Canada and Mexico should satisfy 
the concern of CCBS that the use of 
standard patterns by only U.S. stations 
puts U.S. stations in a position of 
providing more protection to foreign 
stations than the foreign stations 
provide to U.S. stations. We reach this 
conclusion because the overwhelming 
majority of directional antenna stations 
which are close enough to affect U.S. 
stations are located primarily in Canada 
and secondarily in Mexico. Following is 
a tabulation of the number of directional 
stations operated in other countries in 


Region 2, as supplied to the 1FRB as of 
May 21. I960; countries which ore not 
listed do not have any directional 
operations. 

Argentina— 2 
Brazil—96 

British West Indies—3 
Haiti—4 

Netherlands Antilles — 1 
Santa Lucia—1 
Uruguay—17 
Venezuela—0 

43. There is another area of concern 
involving the international aspects. 
There may be some cases where the 
measured patterns of U.S. stations 
exceed the notified patterns in the 
direction of foreign stations. KFAB and 
Group W (with respect to WINS) both 
present examples where the measured 
values exceed the notified values in 
some directions, and they wish to 
ensure that they retain the right to 
operate with their present measured 
patterns. Measured patterns which 
exceed notified patterns are in technical 
violation of our agreements with foreign 
countries. Under present policies, such 
measured patterns would not be 
authorized. 

44. In a sense, the problem of 
measured radiation exceeding notified 
radiation is outside the scope of this 
proceeding: we would have this problem 
even if we were not converting to 
standard patterns. However, we believe 
that it is appropriate to attempt a 
resolution in this proceeding. As noted 
above, one of our early reasons for 
proposing the standard pattern was to 
eliminate the use of multiple, conflicting 
patterns. Therefore, we do not consider 
the use of a notified pattern which 
differs from the domestically authorized 
pattern to be an acceptable situation. 

45. There are two potential solutions: 

a. Require each station with such a 
measured pattern to readjust and 
perform a new proof of performance to 
bring the measured pattern within the 
notified pattern. 

b. Notify the converted pattern (with 
the measured radiation used in 
developing the converted pattern) and. 
where necessary, negotiate to resolve 
the problems. 

46. We believe that alternative b is 
more appropriate for several reasons. 
First, not every case where the 
measured radiation exceeds the notified 
radiation will result in objectionable 
interference. Second, we are attempting 
to accomplish this conversion without 
requiring adjustment of any stations. If 
we used alternative a. some stations 
would be readjusting without a true 
requirement for doing so. Finally, we 
have readily available forums for 
negotiations, in the form of bilateral 


discussions with Canada and Mexico, 
and the upcoming Second Session. 

47. In paragraph 29 of the NPRM. we 
discussed whether it is necessary to 
replot all of the stacked and vertical 
slice patterns. We noted that our 
position was that the plots are 
unnecessary, except for the horizontal 
plane pattern. However, our 
international agreements require the use 
of the plotted patterns. Since the 
issuance of the NPRM, we have reached 
an agreement with Canada that the 
plotted patterns are no longer required. 
We have not yet reached similar 
agreements with other countries. Until 
we do, in order to maintain continuity of 
our past practices, wc will continue to 
require that the plotted patterns be 
submitted and to continue to notify them 
to the other countries. However, we do 
not plan to replot the converted patterns 
until after the Second Session reaches a 
determination on whether to change the 
channel spacing from 10 kHz to 9 kHz. 
Even then, replotting may be 
unnecessary internationally because the 
proposed notification format for Region 
2 does not require plotted patterns. In 
any event, we do not have to decide in 
this proceeding the details of a potential 
replotting after the decision on channel 
spacing is reached. 

46. As noted throughout this 
proceeding, minor change applicants are 
not now required to propose a standard 
pattern, unless modifying an existing 
standard pattern. As a result of this 
proceeding, minor change applicants 
will have to submit standard patterns 
with appropriate augmentation. Any 
amendments must also include standard 
patterns. We will make the effective 
date of this requirement correspond with 
the effective date of the other rules 
adopted in this proceeding. 

49. In the past, we have occasionally 
waived the required use of a standard 
pattern for a proposed new Class II-A 
station or for a Class II-A station 
wishing to make a major change. As a 
result of the conversion, all stations 
(including the Class II-A stations for 
which waivers were granted) will have 
standard patterns. We do not intend to 
grant waivers of this nature in the future 
because we do not desire to return to 
non-automated patterns. We note that 
we have provided for the use of a 
reduced Q in certain intances. Report 
and Order in Docket No. 16222, supra, at 
para. 40. We do not intend that negative 
augmentation be used except during the 
conversion and when making changes to 
those stations which have negative 
augmentation as a result of that 
conversion. 

50. At the same time that wc convert 
to standard patterns, we proposed to 
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convert to the metric system. In 
paragraph 12 of the NPRM, we raised a 
couple of questions concerning the units 
to be used. For instance, the radiation 
from the patterns is now given in 
millivolts per meter (mV/m) at one mile. 
Since the new propagation curves 
adopted for Region 2 are labeled in dBu, 
should we remain with mV/m or switch 
to decibels above one microvolt per 
meter? Should we remain with the 
radiation at one mile or convert to 
radiation at one kilometer? ABES. Mr. 
Ball, and ABC stated their preference for 
mV/m rather than dBu. Mr. Ball and 
ABC noted that the field strength meters 
have their scales labeled in mV/m and 
that a conversion to dBu would lead to 
unnecessary confusion in meter 
readings. A slight preference for the 
linear feature of mV/m rather than the 
logarithmic scale of dBu was al90 
expressed. The Commission has no 
particular preference for one over the 
other, we are therefore adopting Rules 
which use mV/m since that is the 
consensus of the comments. Although 
personally opposed to the use of the 
metric system. Mr. Ball recognizes the 
inevitability of conversion. He therefore 
favors the specification of radiation at 
one kilometer rather than one mile. 

ABC, on the other hand, would convert 
one mile to 1.6 kilometers, and use the 
radiation at 1.6 kilometers. This, says 
ABC. would continue the use of values 
of radiation with which we are all 
familiar. We have considered the 
comments, and have concluded that a 
simple conversion from one mile to 1.6 
kilometers would not be a true 
conversion to the metric system. 
Therefore, we will require the use of 
radiation at one kilometer rather than at 
one mile. We note that this will change 
the formula for Q for the standard 
pattern (( 73.150). Instead of 6.0 times 
the square root of the nominal power, 
we would have 9.656 times the square 
root of the nominal power. For the sake 
of simplicity, we will use 10.0 rather 
than 9.656; the change is negligible. 

51. We intially included the metric 
conversion in this proceeding because 
we did not want to have two 
conversions, a conversion to standard 
patterns and then another conversion to 
the metric system. This is particularly 
important if we are to replot all of the 
patterns. However, since we have 
decided not to replot the patterns until 
at least 1962, there is no administrative 
reason why the two conversions must 
take place simultaneously. Accordingly, 
wc will convert to the metric system at a 
later date, after all stations have been 
converted to standard patterns. We 
have set the date. January 4.1982, 


sufficiently far in the future so that we 
will have time to convert our application 
and authorization forms, and so that we 
and consulting engineers will have time 
to modify our computer programs. 

52. We also discussed the use of 
parameters which are specified with 
unrealizable precision. Related to this 
issue is the format in which the 
parameters should be specified. We 
proposed limiting the number of 
significant figures to values no greater 
than can be obtained with available 
equipment. ABC doesn’t like 
unnecessary limitations on the 
precision, but sees the entire issue as a 
’’tempest in a teapot.” ABC. therefore, 
sees neither good nor harm in requiring 
the numbers to be rounded off. Both 
ABC and Mr. Ball suggest that the 
spacing and orientation of the towers be 
specified from a common origin. They 
oppose our suggestion (in paragraph 31 
of the NPRM 1 that we permit a 
description of a parallelogram which 
describes only the sides. ABC and Mr. 
Ball state that such descriptions would 
result in loss of some of the benefits of 
computerization, with ABC stating that 
a single reference point is necessary for 
use in a generalized computer program. 
We disagree. For some years, we have 
been using computer programs which 
permit the sides of a parallelogram to be 
specified. The spacing and orientation of 
each tower may be specified from either 
a common origin or from the previous 
tower. If the spacing and origin are 
specified from the previous tower, the 
computer program (not the engineer) 
calculates the actual spacing and 
orientation from the common origin for 
use in the remainder of the calculations. 
We have found that such a feature is not 
difficult to use. and the coding for such 
calculations is quite short. Therefore, we 
see no reason to depart from our initial 
conclusion that a simpler description of 
a parallelogram results from describing 
its sides. We suggest that modifications 
to existing computer programs to 
incorporate such a feature would make 
them more versatile. Appendix III is a 
listing of our subroutine which performs 
the calculations. Consultants and others 
should feel free to adapt it for use in 
their programs. 

53. Thoughout this proceeding, the 
only issue which might have required 
actual adjustments of. or measurements 
on, directional antenna systems is that 
relating to the possible reduction of an 
excessively high RMS. Since we have 
postponed a decision on that issue, it is 
clear that the full conversion to standard 
patterns and the metric system will not 
require changes in operation by existing 
stations. 


54. Since actual changes in operation 
will not be required, it may appear that 
monitoring point values will remain 
unchanged. On the other hand since the 
allowable radiation may change 
somewhat from what is presently 
authorized, and since the monitoring 
point values are based on the ratio of 
authorized to measured radiation, it may 
appear that some monitoring point 
values should be changed as a result of 
the conversion. Because we are 
attempting to accomplish this change 
with as little disruption as possible, we 
believe that it is appropriate that we not 
change any monitoring point values 
during the conversion. However, the 
public notice announcing the parameters 
developed during the conversion will 
include a listing of the pre- and post- 
conversion radiation on the monitor 
point radials. 

55. In accordance with our discussion 
above, we have modified the guidelines 
for conversion which appeared in 
Appendix K of the NPRM. The modified 
guidelines, which will be followed by 
the contractor in performing the 
conversion, now appear as Appendix 11 
to this Report and Order. We hope to 
issue the contract by the end of 
February 1981, and begin conversion as 
soon as possible thereafter. 

56. We recognize that, in some cases, 
there will be ’’paper” changes in the 
interference which a station may receive 
as a result of the conversion. Although 
in this proceeding we are not actually 
withdrawing existing service to the 
public, we are establishing rules which 
may, in some instances, permit antenna 
adjustments which ultimately may result 
in additional interference. Since any 
subsequent changes in antenna 
adjustments will be in accordance with 
the rules established herein, they wjll 
not constitute a modification of license 
under Section 316 of the 
Communications Act of 1934, as 
amended. WBEN. Inc. v. United States. 
396 F. 2d 601 (2nd Cir. 1968). 
Accordingly, hearings at the time of 
actual individual changes are not 
required and are not anticipated. In 
view of the detailed nature of this 
proceeding and its international 
ramifications, we are confident that the 
Broadcast Bureau can expeditiously 
resolve disputes which may arise as a 
result of the conversion process. 
Accordingly, we delegate to the Chief. 
Broadcast Bureau, such authority. 

57. Accordingly, under the authority of 
Sections 4(i), 3Q3(f. g. r), and 307(b) of 
the Communications Act of 1934, as 
amended. IT IS ORDERED that, effective 
March 17.1981. Part 73 of the 
Commission's Rules and Regulations is 
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amended in accordance with attached 
Appendix I. 

58. It is further ordered that this 
proceeding is terminated. 

(Sees. 4, 303, 307. 48 Stat.. as amended. 1086, 
1082. 1083; 47 U.S.C-154. 303. 307) 

Federal Communications Commission. 

William J. Triairico. 

Secretary. 

Appendix I 

I. Section 73.21 (h)(l)(ii) is revised to 
read as follows: 

$ 73.21 Classes of AM broadcast channels 
and stations. 

• • « • « 

(b) • * ‘ 

(ii) Class UI-B station. A Class III—B 
station is a Class III station which 
operates with a nighttime nominal 
power of 500 watts, and a daytime 
nominal power no less than 500 watts 
and no greater than 5 kilowatts. The 
service area of a Class 111-B station is 
subject to interference in accordance 
with § 73.182. 

• • • • * 

§73.150 [Amended) 

0. Section 73.150 is amended as 

follows: 

1. The Note to S 73.150(a) is revised to 
read as follows: 

(a) 

Note—Application! for new station* and 
for changes (both minor and major) in 
existing stations must use a standard pattern. 

2. The portion of 5 73.150(b)(l)(i) 
which currently begins: 

~fi (8) represents the vertical 

plane. 

and concludes 

“See also Section 73.190. Figure 5.” 
is amended to replace it with the 
following: 

f< (0) represents the vertical plane 
radiation characteristic of the /* 
antenna. This value depends on the 
lower height, as well as whether the 
tower is top-loaded or sectionalized. 

The various formulas for computing t (8) 
are given in S 73.180. 

3 The portion of ( 73.150(b)(1)(i) 
which currently begins: 

“Q is the greater of the following 
two quantities:*" 
and concludes: 

-‘•0 s(6) 


is amended to replace it with the 
following: 

The method of computing Q depends 
on whether the metric system is being 
used: see § 73.181(f) For all situations 
prior to January 4, 1982, Q is the greater 
of the following quantities: 


0.025 0(0) E rss 


or 


b.O g(e) *? kv 


For all situations on or after January 4, 
1982. Q is the greater of the following 
quantities: 


respect to another tower): to the nearest 
0.1 degreo. 

(v) Electrical Height (for all 
parameters listed in Section 73.160); to 
the nearest 0.1 degree. 

(vi) Theoretical RMS (to determine 
pattern size): 4 significant figures. 

(vii) Additional requirements relating 
to modified standard patterns appear in 
§ 73.152(b)(5). 

6. A new paragraph (c) is added to 
S 73.150 as follows: 

• • • • • 

(c) Sample calculations for the 
theoretical and standard radiation 
follow. Assume a Five kilowatt (nominal 
power) station with a theoretical RMS of 
685 mV/m at one kilometer. Assume 
that it is an in-line array consisting of 
three towers. Assume the following 
parameters for the towers: 


0.025 a(9) 


or 


Town 

FMd ratio 

R<4at»v 

P>W9 

(pacing 

Brut** 

oaortOon 

1 

to 

-128 5 

00 

00 

2. 

1 M 

0j0 

110.0 

205.0 

3.. 

- 10 

uas 

2200 

2050 


10.0 ff(e) jp ^ 


4. Section 73.150(b)(1) is amended to 
redesignate Eq. 3, Eq. 4. and Eq. 5 as Eq. 
2, Eq. 3. and Eq. 4. respectively.' 

5. Section 73.150(b)(6) is redesignated 
as S 73.150(b)(7), and a new Section 
73.150(b)(6) is added as follows: 


(6) The values used in specifying the 
parameters which describe the array 
must be specified to no greater precision 
than can be achieved with available 
monitoring equipment. Use of greater 
precision raises a rebuttable 
presumption of instability of the array. 
Following are acceptable values of 
precision: greater precision may be used 
only upon showing that the monitoring 
equipment to be installed gives accurate 
readings with the specified precision. 

(i) Field Ratio; 3 significant figures. 

(ii) Phasing: to the nearest 0.1 degree. 

(iii) Orientation (with respect to a 
common point in the array, or with 
respect to another tower): to the nearest 
0.1 degree. 

(iv) Spacing (with respect to a 
common point in the array, or with 


Assume that tower 1 is a typical lower 
with an electrical height of 120 degrees. 
Assume that tower 2 is top-loaded in 
accordance with the method described 
in S 73.160(b)(2) where A is 120 
electrical degrees and B is 20 electrical 
degrees. Assume that tower 3 is 
sectionalized in accordance with the 
method described in $ 73.160(b)(3) 
where A is 120 electrical degrees. B is 20 
electrical degrees. C is 220 electrical 
degrees, and D is 15 electrical degrees. 

The multiplying constant will be 323.6. 

Following is a tabulation of part of the 
theoretical pattern: 


Azimuth 

0 

30 

60 Vertical angle 

0 

1590 

02 49 

0020 

100 

1225 30 

01970 

234 54 

735 * 

043 

10 40 

34 50 

247 

■Z62 

51 62 

2630 


If we further assume that the station 
has a standard pattern, we find that Q. 
for 0 = 0. is 22.36. 

Following is a tabulation of part of the 
standard pattern: 


0 

Azimuth 

30 

60 Vertical angle 

0 

2000 

00.05 

7200 

105 1200 70 

060.97 

240 41 

235 

2340 

2650 

37 10 

247 

•907 

57 03 

2667 
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The RMS of the standard pattern in 
the horizontal plane is 719.63 mV/m at 
one kilometer. 

III. Section 73.152 is revised to read as 
follows: 

9 73.152 Modification of directional 
antenna data. 

(a) If. after construction and final 
adjustment of a directional antenna, a 
measured inverse distance field in any 
direction exceeds the field shown on the 
standard radiation pattern for the 
pertinent mode of directional operation, 
an application shall be filed, specifying 
a modified standard radiation pattern 
and/or such changes as may be required 
in operating parameters so that all 
measured effective fields will be 
contained within the modified standard 
radiation pattern. 

(b) Normally, a modified standard 
pattern is not acceptable at the Initial 
construction permit stage, before a 
proof-of-pcrformancc has been 
completed. However, in certain cases, 
where it can be shown that modification 
is necessary, a modified standard 
pattern will be acceptable at the initial 
construction permit stage. Following is a 
non inclusive list of items to be 
considered in determining whether a 
modification is acceptable at the Initial 
construction permit stage: 

(1) When the proposed pattern is 
essentially the same as an existing 
pattern at the same antenna site. (e.g. v A 
DA-D station proposing to become a 
DA-1 station.) 

(2) Excessive reradiating structures, 
which should be shown on a plat of the 
antenna site and surrounding area. 

(3) Other environmental factors; they 
should be fully described. 

(4) Judgment and experience of the 
engineer preparing the engineering 
portion of the application. This must be 
supported with a full discussion of the 
pertinent factors. 

(c) The following general principles 
shall govern the situations in paragraphs 
(a) and (b) in this section: 

(1) Where a measured field in any 
direction will exceed the authorized 
standard pattern, the license application 
may specify the level at which the input 
power to the antenna shall be limited to 
maintain the measured field at a value 
not in excess of that shown on the 
standard pattern, and shall specify the 
common point current corresponding to 
this power level. This value of common 
point current will be specified on the 
license for that station. 

(2) Where any excessive measured 
field does not result in objectionable 
interference to another station, a 


modification of construction permit 
application may be submitted with a 
modified standard pattern 
encompassing all measured fields. The 
modified standard pattern shall 
supersede the previously submitted 
standard radiation pattern for that 
station in the pertinent mode of 
directional operation. Following are the 
possible methods of creating a modified 
standard pattern: 

(i) The modified pattern may be 
computed by making the entire pattern 
larger than the original pattern (i.e., 
have a higher RMS value) if the 

where: 

F,(<k 0).,4 is the standard pattern field at 
some particular azimuth and elevation 
angle, before augmentation, computed 
pursuant to Eq. 2. 9 73.150(b)(lHi). 

E|«*> flu# is the field in the direction 
specified above, after augmentation. 

A-Bf+'.0)W-(+ # 0)\* in which ** is the 
central azimuth of augmentation. 
F(^‘.Oka« and E(4'.0)*f are the fields in 
the horizontal plane at the central 
azimuth of augmentation. 

Note.—"A” must be positive, except during 
the process of converting non-standard 
patterns to standard patterns pursuant to the 
Report and Order in Docket No. 21473. ond In 
making minor changes to stations with 
patterns developed during the conversion. 
However, even when "A” is negative, "A" 
cannot be so negative that E(6.0k»# i° 8S 
than £{4.0^1 at any azimuth or vertical 
elevation angle. 

g(0) is defined in |73.150(b)(l)(i). 

S is the angular range, or “span", over 
which augmentation Is applied. The span 
Is centered on the central azimuth of 
augmentation. At the limits of the span, 
the augmented pattern merges into the 
unaugmented pattern. Spans may 
overlap. 

D a is the absolute horizontal angle between 
the azimuth at which the augmented 
pattern value is being computed and the 
central azimuth of augmentation. (D % 
cannot exceed 1/2 S.) 

In the case where there are spans 
which overlap, the above formula shall 
be applied repeatedly, once for each 
augmentation, in ascending order of 
centra) azimuth of augmentation, 
beginning with zero degrees 
representing true North. Note that, when 
spans overlap, there will be. in effect, an 
augmentation of an augmentation. And. 
if the span of an earlier augmentation 
overlaps the central azimuth of a later 
augmentation, the value of "A" for the 
later augmentation will be different than 


measured fields systematically exceed 
the confines of the original pattern. The 
larger pattern shall be computed by 
using a larger multiplying constant, k. in 
the theoretical pattern equation (Eq. 1) 
in { 73.150(b)(1). 

(ii) Where the measured field exceeds 
the pattern in discrete directions, but 
objectionable interference does not 
result the pattern may be expanded 
over sectors including these directions. 
When this “augmentation" is desired, it 
shall be achieved by application of the 
following equation: 


+ Alg(6) 008(180 ) 2 

the value of "A" without the overlap of 
the earlier span. 

(iii) A combination of (i) and (ii), of 
this section, with (i) being applied 
before (ii) is applied. 

(3) A Modified Standard Pattern shall 

be specifically labeled as such, and shall 
be plotted in accordance with the 
requirements of subparagraph (2) of 
paragraph (b) of i 73.150. The effective 
(RMS) field intensity in the horizontal 
plane of E(<M)«**. and the root 

sum square (RSS) value of the inverse 
Reids of the array elements (derived 
from the equation for E(4>.0)^a), shall be 
tabulated on the page on which the 
horizontal plane pattern is plotted. 
Where sector augmentation has been 
employed in designing the modified 
pattern, the direction of maximum 
augmentation (i.e.« the central azimuth 
of augmentation) shall be indicated on 
the horizontal plane pattern for each 
augmented sector, and the limits of each 
sector shall also be shown. Field values 
within an augmented sector, computed 
prior to augmentation, shall be depicted 
by a broken line. 

(4) There shall be submitted, for each 
modified standard pattern, complete 
tabulations of final computed data used 
in plotting the pattern. In addition, for 
each augmented sector, the central 
azimuth of augmentation, span, and 
radiation at the central azimuth of 
augmentation (E(<^.0)a«a) *hall be 
tabulated. 

(5) The parameters used in computing 
the modified standard pattern shall be 
specified with realistic precision. 
Following is a list of the maximum 
acceptable precision: 

(i) Central Azimuth of Augmentation: 
to the nearest 0.1 degree. 

(ii) Span: to the nearest 0.1 degree. 
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(iii) Radiation at Central Azimuth of 
Augmentation: 4 significant figures. 

(d) Sample calculations for a modified 
standard pattern follow. First, assume 
the existing standard pattern in 
§ 73.150(c). Then, assume the following 
augmentation parameters: 


CwM Rata’Jon 

A-jgmmtrtort nuntm •> Sp«r» tf centrat 

mAh 


f 

110 

40 

1.300 

2 

...... 240 

50 

52 

3 — 

260 

10 

130 





Following is a tabulation of part of the 
modified standard pattern: 



0_ 2669 69 05 7209 

1OT _ 1,299 42 972.14 254*1 

235 3900 35-74 38 71 

247_ 100 47 6660 32 78 


IV. A new 5 73.100 is added as 

follows: 

5 73.160 Vertical plane radiation 
characteristics, 1(0). 

(a) The vertical plane radiation 
characteristics show the relative field 
being radiated at a given vertical angle, 
with respect to the horizontal plane. The 
vertical angle, represented as 0. is 0 
degrees in the horizontal plane, and 90 
degrees when perpendicular to the 
horizontal plane. The vertical plane 
radiation characteristic is referred to as 
f|0). The generic formula for f(0) is: 

fl*)~E(0)/E(O) 

where: 

E(0)!» the radiation from the tower at 
angle 0. 

E(0) is the radiation from the tower in the 
horizontal plane. 

(b) Listed below are formulas for f(0) 
for several common towers. 

(1) For a typical tower, which is not 
top-loaded or sectionalizedL the 
following formula shall be used: 

f($) & cos (C ein B) - cos G 
Cl - 008 G) cos 0 

where: 

C is the electrical height of the tower, not 
including the base insulator and pier. (In 
the case of a folded unipole tower, the 
entire radiating structure's electrical 
height Is used.) 


(2) For a top-loaded tower, the following formula shall be used: 

„. s cot 8 evs (A sin *) - Ain S ein B ein (A fi n Si - cos (A+B) 
' " cos 9 (cos B • 6>>a (a+9)) 


where: C is the apparent electrical height: the sum 

A is the physical height of the tower, in 0 f A ant j g. A + B. 

electrical degrees, and ^ . , A ,. 

B is the difference, in electrical degrees. See Figure 1 of this section, 

between the apparent electrical height (3) For a sectionalized tower, the 

(G. based on current distribution) and the following formula shall be used: 
actual physical height. 

[sin & (<x?s B cos (A si *t t) - cos (7) * 

f(B) m ein B fgc* V cor(C sin BJ^sin 9 sii T ein(C sin b)-oo* A cost A sin 9J1) 


cos 9 Jain t (cos B • oos 

where: 

A is the physical height, in electrical 
degrees, of the lower section of the 
tower. 

B is the difference between the apparent 
electrical height (based on current 
distribution) of the lower section of the 
tower and the physical height of the 
lower section of the tower. 

C is the physical height of the entire tower, 
in electrical degrees. 

D is the difference between the apparent 
electrical height of the tower (based on 
current distribution of the upper section) 
and the physical height of the entire 
tower. D will be zero if the sectionalized 
tower is not top-loadecL 

G is the sum of A and B: A+B. 

H Is the sum of C and I>. C + D. 

A is the difference between H and A; 

H-A. 

See Figure 2 of this section. 

(c) One of the above f(0) formulas 
must be used in computing radiation in 
the vertical plane, unless the applicant 
submits a special formula for a 
particular type of antenna. If a special 
formula is submitted, it must bo 
accompanied by a complete derivation 
and sample calculations. Submission of 
values for f(0) only in a tabular or 
graphical format (i.e., without a formula) 
is not acceptable. 

(d) Following are sample calculations. 
(The number of significant figures 
shown here should not be interpreted as 
a limitation on the number of significant 
figures used in actual calculations.) 

(1) For a typical tower, as described in 
subsection (b)(1). assume that G = 120 
electrical degrees: 


C) + sin B (cos V • oos AJ) 



• 


flt) 

a . 



„ 10000 

30 



0 7696 

Oft 



0 3458 



(2) For a top-loaded tower, as 
described in subsection (b)(2), assume 
A=120 electrical degrees. B=20 
electrical degrees, and G=140 electrical 
degrees, (120 + 20 ): 



• 

K#l 

0. 


• 0000 

30 


0 7364 



0 29GO 



(3) For a sectionalized tower, as 
described in subsection (b)(3). assume 
A = 120 electrical degrees. B = 20 
electrical degrees, C=220 electrical 
degrees. D = 15 electrical degrees, 

G = 140 electrical degrees (120 + 20). 

11 = 235 electrical degrees (220+15), and 

A=115 electrical degrees (235-120): 

0 



9 

m 

0 


. 10000 

30 


0 5930 

An 


0 1423 
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V. A new paragraph (f) is added to 
5 73.181: 

§ 73.181 I Amended] 

• • • • • 

(0 The Commission is in the process 
of converting its standards to the metric 
system. This process will be gradual, 
with some of our standards and other 
requirements in the metric system while 
other of our standards and requirements 
may remain non-metric. Therefore, 
parties involved with AM broadcast 
stations and applications therefore 
should take extra care to avoid 
problems resulting from the mixing of 
the two systems. 

(1) Parties submitting directional 
untcnna patterns pursuant to H 73.150 
and 73.152 (standard patterns and 
modified standard patterns) must submit 
patterns which are tabulated and 
plotted using units of millivolts per 
meter at one mile prior to January 4. 

1982. Beginning on January 4.1982. such 
patterns must be tabulated and plotted 
using units of millivolts per meter at one 
kilometer. Applications which are 
amended should use the units in effect 
as of the day of submission of the 
amendment. Applications which are on 
file prior to January 4.1982, need not be 
amended solely for the purpose of 
conversion to the metric units. 
Applications which are submitted using 
the wrong units will be returned unless 
they are promptly amended to use the 
correct units. 

(2) The Rules and the application 
forms (Forms 301. 302, 340. and 341) will 
be amended periodically as other 
changes to the metric system are made. 
Interested parties should check carefully 
to insure that the correct units are being 
used. 

VI. Section 73.182(a)(3)(ii) is revised to 
read as follows: 

§73.182 (Amended) 

(a)*** 

(3) • • • 

(ii) Class Ill—B stations, which operate 
with a nighttime nominal power of 500 
watts and a daytime nominal power of 
no less than 500 watts and no greater 
than 5 kilowatts, and are normally 
protected to the 4000 uV/m contour 
nighttime and the 500 uV/m contour 
daytime. 

Not®. • • • 

• • • • • 

VII. Section 73.185 (a) and (h) are 
revised to read as follows: 

§73.185 Computation of Interference and 
overlap. 

(a) Measured values of radiation are 
not to be used in calculating overlap, 
interference, and coverage. 


(1) In the case of an antenna which is 
intended to be non-directional in the 
horizontal plane, an ideal non- 
directional radiation pattern shall be 
used in determining interference, 
overlap, and coverage, even if the 
antenna is not actually non-directional. 

(2) In the case of an antenna which is 
directional in the horizontal plane, the 
radiation which shall be used in 
determining interference, overlap, and 
coverage is that calculated pursuant to 
§ 73.150 or $ 73.152, depending on 
whether the station has a standard or 
modified standard pattern. 

(3) In the case of calculation of 
interference or overlap to (not from) a 
foreign station, the notified radiation 
shall be used, even if the notified 
radiation differs from that in 
paragraphs(a)(l) or (2) of this section. 

• • • • • 

(h) In the case of an antenna which is 
intended to be non-directional in the 
horizontal plane, the vertical 
distribution of the relative Helds should 
be computed pursuant to § 73.160. In the 
case of an antenna which is directional 
in the horizontal plane, the vertical 
pattern in the great circle direction 
towards the point of reception in 
question must first be calculated. In 
cases where the radiation in the vertical 
plane, in the pertinent azimuth, contains 
a large lobe at a higher angle than the 
pertinent angle for one reflection, the 
method of calculating interference will 
not be restricted to that just described, 
but each such case will be considered 
on the basis of the best knowledge 
available. 

• • • • * 

VIII. The section heading and the 
introductory clause of paragraph (a) of 
5 73.188 is revised to read as follows: 

§ 73.186 Establishment of effective field at 
one mile. 

(a) Section 73.45 provides that certain 
minimum field strengths are acceptable 
in lieu of the required minimum physical 
heights of the antennas proper. Also, in 
other situations, it may be necessary to 
determine the effective field. The 
following requirements shall govern the 
taking and submission of data on the 
field strength produced: 

• • • • • 

Appendix II 

The following guidelines are to be 
applied in converting AM broadcast 
stations to standard patterns. 

1. Existing standard and augmented 
patterns. 

A. Convert to metric system, on 
January 4,1982, using existing 
parameters. 


2. Other existing patterns. 

A. Check parameters such as 
electrical spacing and height to ensure 
that they are correct for the authorized 
frequency. If incorrect, use the physical 
spacing and height to compute the 
proper electrical values for the 
authorized frequency. 

B. Compute the standard pattern using 
the theoretical RMS to determine the 
pattern size. The normal Q shall be used 
in computing the standard pattern. 

C. Examine the measured^pattem. the 
plotted theoretical pattern with MEOV, 
and the appropriate construction permit 
to determine the arcs in which the 
measured radiation and/or MEOV 
(including the MEOV on outstanding 
construction permits) exceeds the 
standard pattern, as computed in B. 
above. In these arcs, augmentation shall 
be applied as follows: 

(1) The augmented value shall be as 
great as the measured value at each 
azimuth, insofar as possible. It is more 
important that the augmentation cover 
the measured values on the azimuths at 
which proof of performance 
measurements were made: it is less 
important that the augmentation cover 
the values on the measured pattern 
which arc the result of "smoothing in" 
between measured radiats. 

(2) In arcs where the MEOV exceeds 
the measured and/or standard pattern 
values, the augmented values shall 
normally be no greater than the MEOV 
at any azimuth. However, in those cases 
where the only MEOV at an azimuth is a 
value specified on a construction permit, 
or where the MEOV specified on the 
construction permit is greater than the 
MEOV shown on the pattern, the MEOV 
on the construction permit can be used 
with a span of 10 degrees. 

(3) In arcs where the existing MEOV 
exceeds the measured and/or standard 
pattern values, the maximum possible 
value which can be retained at each 
azimuth is the greater of the following 
two values: 

RADI - (RMS)|[ -0.05HMeaa/ 

RMS)+0.11 +Meas 
where: 

RMS is the measured pattern RMS. and 
Meat is the measured radiation at the 
desired azimuth. 

RAD2 - (MF.0V Meas)( 1 (V(MF.OV Mcas)/(2 

Meas}) + Meas 
where: 

MEOV is the MEOV at the desired 
azimuth, and Meas is the measured 
radiation at the desired azimuth. 

Note.—In each case, if the part in square 
brackets Is less than zero, use zero. 

(4) Augmentation shall be used as 
sparingly as possible. 
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(5) The span for each augmentation 
shall be at least 10 degrees. 

(6) The augmented pattern shall be 
developed so that the measured pattern 
RMS shall not fall below 85 percent of 
the augmented pattern RMS. 

D. For Gass I or Gass 11 stations 
operating at night, which are co-channel 
with a U S. Class 1 station: in the arcs in 
the direction of the 0.5 mV/m-50 percent 
skvwave contour of the U.S. Class I 
station, the standard pattern of the 
Class I or II station shall be adjusted by 
use of either a lower Q or “negative 
augmentation" (or both) to reduce the 
standard pattern radiation to a value no 
greater than the MEOV or the measured 
radiation. 

E. This section applies only in the 
event that we do not reach agreements 
with Canada and Mexico on the 
conversion to standard patterns: 

For non-Class IV stations operating at 
night, in the direction of the protected 
service area of a non-U.S. Class I 
station, or in the direction of the site 
(plus and minus five degrees) of a non- 
U.S. non-Class I station, in which the 
standard pattern radiation exceeds the 
^ notified pattern radiation: 

Then, the standard pattern of the non- 
Class IV station shall be adjusted by use 
of either a lower Q or “negative 
augmentation" (or both) to reduce the 
standard pattern radiation to a value no 
greater than the notified radiation or the 
measured radiation, whichever is 
greater. 

F. Convert the standard pattern, as 
augmented. Vo the metric system on 
Januury 4.1982. 

3. Publ ic Notice of Results. 

A. As the patterns are converted, the 
results will periodically be made 
available via Public Notices distributed 
by the Commission's Public Information 
Office. 

B. Any party (licensees, permittees, 
applicants, or others) may submit 
proposed corrections to the developed 
parameters within 30 days after release 
of the public notice. The proposed 
corrections should be submitted both to 
the Commission and to the contractor 
performing the conversion to standard 
patterns. In addition, if the request for 
modification is made by a party other 
than the licensee, the party must also 
notify the licensee. All requests for 
modifications must supply alternative 
parameters, as well as justification for 
the use of the alternative parameters. 

C. If a modification is requested, the 
contractor will examine the request and 
either modify the parameters (with the 
issuance of another Public Notice) or 
supply a report to the Commission 
indicating why the contractor believes 
the original parameters arc correct. 


D. In the event that the contractor 
supplies a report to the Commission, 
Commission staff will examine both the 
request for the modified parameters and 
the contractor's report, and make a 
decision. (The Commission, not the 
contractor, will be the final arbiter in the 
event of a dispute.) 

4. Pending applications. 

The processing of pending 

applications will be stopped, 
individually, while each is converted. 
The method of conversion will be the 
same as for an existing operation. After 
its conversion, each application will be 
processed using the converted pattern. If 
interference develops (using the 
converted pattern) that did not exist 
prior to conversion, the application will 
be granted with the converted pattern, 
notwithstanding the interference. An 
amendment tendered after conversion of 
the corresponding application must use 
a standard pattern. 

5. Precision of parameters. 

Converted patterns which do not need 

correction of basic parameters (pursuant 
to 2(A) above, for example) will 
continue using these parameters, even if 
the precision is in excess of the 
specified precision in §8 73.150(b)(8) and 
73.152(b)(5). 

If the existing parameters must be 
corrected or if new parameters must be 
assigned (adding augmentation, for 
example), the new and/or adjusted 
parameters shall have no greater 
precision than outlined in §8 73.150(b)(6) 
and 73.152(b)(5). 

•HUNG COOC 
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APPENDIX III 
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SUBROUTINE TOWREF (N,DTEMP,DD,ATEMP,ALPHAD,ALPHA,D,NDA,ELM) 

****************************************************************** 


THIS SUBROUTINE FINDS THE ADJUSTED SPACING AND ORIENTATION IN 
RADIANS (D,ALPHA) AND DECREES (DD,ALPHAD) FOR THE TOWERS, 
BASED ON THE SPACING AND ORIENTATION IN DEGREES (DTEMP, 
ATEMP) AND A SIGNAL (NDA) INDICATING WHETHER DTEMP AND 
ATEMP REFER TO A COMMON ORIGIN OR THE PREVIOUS TOWER. 

FOLLOWING IS A DESCRIPTION OF THE ARGUMENTS: 

N -- AN INTEGER CONTAINING THE NUMBER OF TOWERS. 

THIS IS AN INPUT ARGUMENT. 

DTEMP — A FLOATING POINT ARRAY CONTAINING THE SPACINC 

(IN DEGREES) FOR THE CORRESPONDING TOWER. THIS IS AN 
INPUT ARGUMENT. 

DD -- A FLOATING POINT ARRAY CONTAINING THE SPACING 

(IN DEGREES) FROM THE ORIGIN FOR THE CORRESPONDING 
TOWER. 

ATEMP -- A FLOATING POINT ARRAY CONTAINING THE ORIENTATION 
(IN DECREES) FOR THE CORRESPONDING TOWER. THIS IS 
AN INPUT ARGUMENT. 

ALPHAD -■* A FLOATING POINT ARRAY CONTAINING THE ORIENTATION 
(IN DEGREES) FROM THE ORIGIN FOR THE CORRESPONDING 
TOWER. 

ALPHA -- A FLOATING POINT ARRAY CONTAINING THE ORIENTATION 
(IN RADIANS) FROM THE ORIGIN FOR THE CORRESPONDING 
TOWER. 

D -- A FLOATING POINT ARRAY CONTAINING THE SPACING 

(IN RADIANS) FROM THE ORIGIN FOR THE CORRESPONDING 
TOWER. 
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NDA — AN INTEGER ARRAY CONTAINING A ZERO OR ONE FOR EACH 
TOWER, INDICATING WHETHER THE SPECIFIED SPACING AND 
ORIENTATION (DTEMP AND ATEHP) ARE FROM THE COMMON 
ORIGIN OR FROM THE IMMEDIATELY PRECEEDING TOWER. 

A ZERO REFERS TO THE COMMON REFERENCE POINT, WHILE 
A ONE REFERS TO THE IMMEDIATELY PRECEEDING TOWER. 

KLM — AN INTECER CONTAINING A ZERO OR ONE, INDICATING 

WHETHER ANY OF THE SPACINGS AND ORIENTATIONS REFER 
TO THE IMMEDIATELY PRECEEDING TOWER. KLM IS ZERO 
IF ALL SPACINGS AND ORIENTATIONS ARE WITH RESPECT 
TO THE COMMON REFERENCE POINT. KLM IS ONE IF AT 
LEAST ONE OF THE SET OF SPACINGS AND ORIENTATIONS 
IS WITH RESPECT TO THE IMMEDIATELY PRECEEDING TOWER. 
THIS IS USED TO DETERMINE WHETHER DD AND ALPHAD 
SHOULD BF. PRINTED. 


****************************************************************** 


THE FOLLOWING STATEMENT IS THE FIRST STATEMENT 

****************************************************************** 


DATA DECREE,RADIAN /57.29578,0.0174532925/ 

DIMENSION DTEMP(N),DD(N),ATEMP(N),ALPHAD(N),NDA(N),ALPHA(N),D(N) 

****************************************************************** 


THE FOLLOWING STATEMENT IS THE FIRST EXECUTABLE STATEMENT 

****************************************************************** 


KLM-0 

DO 20 I-1,N 

ALPHA(I)*ATEMP(I)*RADIAN 
ORIENTATION IN RADIANS 
D(I)-DTEMP(I)*RADIAN 
SPACING IN RADIANS 
IF (NDA(I).NE.l) GO TO 10 
NDA-1 MEANS REF TO PREVIOUS TOWER 
KLM-1 
II-I-l 

TEMP1-D(I)*C0S(ALPHA(I))+D(II)*C0S(ALPHA(II)) 
TEMP2-D(I)*SIN(ALPHA(I))+D(II)*SIN(ALPHA(II)) 
D(I)“SQRT(TEMP1*TEMP1+TEMP2*TEMP2) 

ALPHA(I)-ATAN2(TEMP2,TEMPI) 

ALPHAD(I)-ALPHA(I)*DECREE 
ADJ. ORIENT. IN DEGREES 
DD(I)-D(I)*DECREE 
C ADJ. SPACING IN DECREES 

20 CONTINUE 

C 

RETURN 

END 


tro Doc. n-aar fim hi-«i. *»i an) 
WLUNO COOC «7U-0*-C 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Listing the Hawaiian (Oahu) 
Tree Snails of the Genus Achatinelta, 
as Endangered Species 

Correction 

In FR Doc. 81-11 Id, appearing on page 
3178. in the issue of Tuesday. January 
13. 1981. make the following correction. 

On page 3178. first column, the 
effective date read “February 12.1982“. 
The effective date should have read 
‘ February 12.1981“. 

64LUNO CODC 1S65~01-M 






























12000 


Proposed Rules 


Federal Register 

Vol. 46. No. 29 
Thursday. February 12. 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate m the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 985 

Spearmint Oil Produced In the Far 
West; Proposed Salable Quantities and 
Allotment Percentages for the 1981-82 
Marketing Year 

agency: Agricultural Marketing Service. 
USD/V 

action: Proposed rule. 

summary: This is a proposal to establish 
the quantity of spearmint oil produced 
in the Far West, by class, that may be 
freely marketed by handlers from the 
1981 crop. This action is taken under the 
marketing order for spearmint oil 
produced in the Far West to promote 
orderly marketing conditions. 

DATE: Comments due April 3,1881. 
addresses: Comments should be sent 
to the Hearing Clerk. Room 1077. South 
Building. U.S. Department of 
Agriculture. Washington. D C. 20250. 
Two copies of all written material 
should be submitted, and they shall be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 

]. S. Miller, Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture. Washington. 
D.C. 20250 (202) 447-5053. The Final 
Impact Analysis describing the options 
considered in developing this proposal 
and the impact of implementing each 
option is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: The 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044 and 
has been classified "significant.” 

The proposed salable quantity and 
allotment percentage for each class of 
spearmint oil would be established in 
accordance with the provisions of 


Marketing Order No. 985. regulating the 
handling of spearmint oil produced in 
the Far West. The order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposal was 
recommended by the Spearmint Oil 
Administrative Committee. 

The salable quantity and allotment 
percentage proposed for each class of 
spearmint oil for the 1981-82 marketing 
year, beginning June 1.1981, are based 
upon recommendations of the 
Committee. In arriving at its 
recommendations, the Committee took 
the following data and estimates into 
consideration. 

(1) “Class 1” Oil (First Cutting Scotch) 

(A) Estimated carryin from previous 
years on June 1.1981—609,175 pounds. 

(B) The Committee’s recommendation 
for the salable quantity—562,760 
pounds. 

(C) Estimated trade deemed (domestic 
and export) for the 1981-82 marketing 
year—850,000 pounds. 

(D) Recommended desirable carryout 
on May 31, 1982—75.000 pounds. 

(E) Total allotment bases for ’’Class 1” 
Oil—1.406,899 pounds. 

(2) "Class 2” Oil (Second Cutting 
Scotch) 

(A) Estimated carryin from previous 
years on June 1.1981—100.000 pounds. 

(BJ The Committee’s recommendation 
for the salable quantity—25.380 pounds. 

(C) Estimated trade demand (domestic 
and export) for the 1981-82 marketing 
year—30,000 pounds. 

(D) Recommended desirable carryout 
on May 31.1982—3.000 pounds. 

(E) Total allotment bases for "Class 2” 
Oil—126.901 pounds. 

(3) “Class 3" Oil (Native) 

(A) Estimated caiTyin from previous 
years on June 1. 1961—446.122 pounds. 

(B) The Committee’s recommendation 
for the salable quantity—815.790 
pounds. 

(C) Estimated trade deemed (domestic 
and export) for the 1981-82 marketing 
year—1.000.000 pounds. 

(D) Recommended desirable carryout 
on May 31, 1982—50.000 pounds. 

(E) Total allotment bases for "Class 3" 
Oil—1,717.453 pounds. 

Based on actual data available and 
industry estimates including carryin. 
trade demand, and desirable carry out, 
the salable quantities required to meet 
actual market demand for each class of 
spearmint oil during the 1981-82 


marketing year would impose very 
restrictive allotment percentages on 
each class. Therefore, the Committee 
recommended higher and less restrictive 
allotment percentages allowing for 
disposition of the excessive carryin of 
oil over a period of more than one year. 
These less restrictive allotment 
percentages would provide an ample 
supply of oil to meet trade demand 
requirements while allowing for 
reduction of the oil included in the 
carryin. 

The Committee proposed that the 
salable quantity and allotment 
percentage applicable to each class of 
oil for the 1981-82 marketing year be 
established as follows: 

’“Class 1" Oil—a salable quantity of 
562.760 pounds and an allotment 
percentage of 40 percent. 

"Class 2" Oil—a salable quantity of 
25,380 pounds and an allotment 
percentage of 20 percent. 

"Class 3” Oil— a salable quantity of 
815.790 pounds and an allotment 
percentage of 47.5 percent. 

The salable quantity is the total 
quantity of each class of oil which 
handlers may purchase from or handle 
on behalf of producers during a 
marketing year. 

Therefore, the proposal is to add a 
new 5 985.201 under "Subpart"—Salable; 
Quantities and Allotment Percentages (7 
CFR Part 200) as follows: 

§ 985.201 Salable quantities and allotment 
percentages—1981-82 marketing year. 

The salable quantity and allotment 
percentage for each class of spearmint 
oil during the marketing year which 
begins June 1,1981, shall be as follows: 

(a) "Class 1” Oil—a salable quantity 
of 562,760 pounds and an allotment 
percentage of 40 percent. 

(b) "Class 2" Oil—a salable quantity 
of 25.380 pounds and an allotment 
percentage of 20 percent. 

(c) "Class 3” Oil—a salable quantity 
of 815.790 pounds and an allotment 
percentage of 47.5 percent. 

Dated: February 6,1981. 

D. S. Kuryloski. 

Deputy Director, Frutt and Vegetable 
Division . 

|TO Due FlltdMI4L MS «n| 

BILLING COOt J410-02-M 
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department of transportation 

Federal Aviation Administration 
14CFR Part 67 

i Docket No. 21130; Notice No. 80-24A] 

Medical Standards and Certification; 
Issuance of Airman Medical 
Certificates for Certain Conditions 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Proposed rule; extenison of 
comment period. 

summary: This notice announces an 
extension of the comment period for 
Notice of Proposed Rule Making (NPRM) 
No. 80-24 (45 FR 80290; December 4. 

1980). which proposed exemption 
procedures for the issuance of airman 
medical certificates to persons with 
certain medical conditions who do not 
initially qualify for certification under 
the medical standards in the Federal 
Aviation Regulations. This extension is 
necessary to afford all interested 
persons an opportunity to present their 
views on the proposed rule. 

date: Comments must be received on or 
before February 27.1981. 
address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attention: Rules Docket 
(ACC-204), Docket No. 21130. 800 
Independence Avenue, SW., 

Washington. D C 20591; or delivered In 
duplicate to: Room 916. 800 
Independence Avenue, SW.. 

Washington, D.C. Comments delivered 
must be marked: Docket No. 21130. 
Comments may be inspected at Room 
916 between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT*. 

Donald P. Byrne, Airmen and Airports 
Branch, Office of the Chief Counsel. 800 
Independence Avenue. SW.. 

Washington. D.C 20591: telephone (202) 
428-3491. 

SUPPLEMENTARY INFORMATION: On 

December 1,1980. the FAA issued 
NPRM No. 80-24 (45 FR 80296; December 
4.1980). The notice proposes exemption 
procedures for the issuance of airman 
medical certificates to persons with 
certain medical conditions who do not 
initially qualify for certification under 
the medical standards in the Federal 
Aviation Regulations. 

The notice also proposes to revise the 
medical standard for applicants who 
have a history or clincial diagnosis of 
heart disease. The revision conforms the 
standard to the current medical 
understanding of the risks, symptoms. 


and findings associated with the 
presence of heart disease. 

In the same issue of the Federal 
Register (45 FR 80295), the FAA 
announced that it would hold a public 
hearing in connection with these 
proposals on January 6 and 7,1981. 
Subsequently, the public hearing for Ibis 
ralemaking action was postponed to 
Februrary 3 and 4.1981. 

At the time the hearing was 
postponed, the FAA stated that it 
recognized that the comment period for 
Notice No. 80-24 would close on 
February 4,1981. It further stated that if 
it appeared from the information 
presented at the hearing that an 
extension of the comment period would 
be appropriate, it would be announced 
before the close of the hearing. 

In view of the fact that requests for 
extension of the comment period have 
been received and a number of 
participants in the public hearing have 
indicated their intention to submit 
further comments. Justification exists for 
extending the comment period. 
Accordingly, the comment period for 
Notice No. 80-24 is hereby extended 
until February 27.1981, 

(Sees. 313(a). 601. and 602 of the Federal 
Aviation Act of 1958 as amended (49 U.S.C 
1354 (a) 1421. and 1422); sec. 0(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c): and 14 CFR 11.33) 

Note.—The FAA has determined that this 
extension of comment period is not 
considered to be signficant under the 
procedures and criteria prescribed by 
Executive Order 12044 and as implemented 
by the Department of Transportation 
Regulatory Policies and Procedures (44 FR 
11034; February 20,1979). In addition, the 
FAA has determined that this action is so 
minimal that It does not require an 
evaluation. 

Issued in Washington. D.C. on February 4. 
1981. 

H. L Reighard. 

FtxieraJ Air Surgeon. 

int Doc. ai-«vn* Fifed 1*1141: *45 «j»| 
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14 CFR Part 71 
[ Airspace Docket No. 81-SO-4I 

Proposed Alteration of Control Zone 
and Transition Area Asheville, N.C. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will alter 
the Asheville. North Carolina. 

Transition Area and lower the base of 
controlled airspace from 1.200 to 700 feet 
AGL east and west of the Asheville 
Regional Airport. The additional 


controlled airspace is necessary in order 
to provide air traffic control service at 
low altitudes near the airport. The 
control zone description will be altered 
by changing the name of the Asheville 
Municipal Airport to Asheville Regional 
Airport. 

dates: Comments must be received on 
or before: March 23,1961. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief. Air Traffic 
Division. P.O. Box 20636. Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT*. 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, Atlanta. 
Georgia 30320; telephone: 404-783-7648. 

supplementary information: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region. Federal 
Aviation Administration, Attention: 
Chief. Air Traffic Division. P.O. Box 
20836. Atlanta. Georgia 30320. All 
communications received on or before 
March 23.1981, will be considered 
before action is taken on the proposed 
amendment. The proposal contained In 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430, 800 
Independence Avenue, SW.. 
Washington. D.C. 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G and Subpart F 
of Part 71 of the Federal Aviation 
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Regulations (14 CFR Part 71) to 
designate a 9.5-mile radius around the 
Asheville Regional Airport. With this 
designation, the 700-foot transition area 
would coincide with the lateral 
boundary and floor of a portion of the 
Asheville Terminal Radar Service Area 
(TRSA). The additional airspace is 
necessary to provide air traffic control 
service, also called Stage III service, at 
low altitudes near the airport. 

Since the airport name has been 
changed from Asheville Muncipal to 
Asheville Regional airport, it is 
necessary to correct the control zone 
description to reflect the change. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart C, $ 71.181 (46 KR 540) and 
Subpart F. $ 71.171 (46 FR 455). of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

Asheville. North Carolina 

Transition Arm 

.within 7 miles east and west 

* * * ” is deleted and ‘ within a 9.5- 
mile radius of Asheville Regional airport (lat. 
35‘26’OFN.. long. 82*32’25*'W.); within 7 miles 
east and west.is substituted therefor. 

Asheville. North Carolina 

Control Zone 

" • • • Asheville Municipal Airport • • • H 
is deleted and M • • • Asheville Regional 

Airport.is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as omended (49 tl.SC 1348(a)) and sec. 
6(c) of the Department of Transportation Act 
(40 USC 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034. February 20> 1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Nole.—It has been determined under the 
criteria of the Regulatory Flexibility Act that 
this proposed rule, st promulgation, will not 
have a significant impact on a substantial 
number of small entities. 

Issued in East Point. Georgia, on January 
29, 1961. 

George R. LaCaille, 

Acting Director. Southern Region. 

|FR Ode #1-4815 Fifed 2-11-61; *45 •«>( 
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14 CFR Part 71 

(Airspace Docket No. 81-NE-02] 

Proposed Designation of Control Zone 
at Bofre Field, Nashua, N.H. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice (NPRM) proposes 
to designate a control zone at Boire 
Field, Nashua, New Hampshire, to 
coincide with the establishment of a 
new Airport Traffic Control Tower at 
Boire Field on or about March 16,1901. 
This designation will provide protection 
to aircraft executing instrument 
approaches which have been developed 
for the airport. An instrument approach 
procedure requires the designation of 
controlled airspace to protect aircraft 
utilizing the instrument approach. 
date: Comments must be received on or 
before March 13.1981. 
adoresses: Send comments to the 
Federal Aviation Administration, Office 
of the Regional Counsel. ANE-7. 
Attention: Rules Docket Clerk. Docket 
No. 81-NE-02. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel. 
Federal Aviation Administration. 12 
New England Executive Park, 

Burlington, Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Charles Taylor. Operations Procedures 
and Airspace Branch. ANE-535, Federul 
Aviation Administration. Air Traffic 
Division. 12 New England Executive 
Park. Burlington, Massachusetts 01803: 
telephone (617) 273-7285. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking process by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
airspace docket number and be 
submitted to the Office of the Regional 
Counsel. ANE-7. Attention: Rules 
Docket Clerk. Docket No. 81-NE-02, 
Federal Aviation Administration. 12 
New England Executive Park. 

Burlington. Massachusetts 01803. All 
communications received on or before 
March 13.1981. will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 


Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center, A PA-430. 800 
Independence Avenue. SW., 
Washington, D C. 26591, or by calling 
(202) 426-8085. Communications must 
identify the number of this NPRM. 

Persons interested in being placed on 
a mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedures. 

The Proposal 

The FAA is considering an amendment 
to Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
designate a control zone at Boire Field. 
Nashua. New Hampshire. The zone will 
control a portion of airspace 
approximately 5 miles in radius around 
the airport and an additional 8 miles 
extension to the northwest which is 6 
miles wide. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to emend 
§ 71.171 of the Federal Aviation 
Regulations (14 CFR Part 71J as follows: 

'Within a 5 mile radius of the center 
(Latitude 42"-46 -54"N, Longitude 71*-30- 
55"W) of Boire Field, Nashua, New 
Hampshire, and within 3 miles each side of a 
303’ bearing from the 1.0W1S NUB extending 
from the 5 mile radius area to a point 8 miles 
northwest of the LOWIS NDB. The Boire 
Field Control Zone will be effective from 
0700-2300 hours (local time) daily or during 
the specific dates and times established In 
advance by a Notice to Airmen which 
thereafter will be continuously published in 
the Airport Facility Directory.*" 

Note.—It has been determined under the 
criteria of the Regulatory Flexibility Act that 
this rule, at promulgation, will not have 
significant impact on a substantial number of 
small entities. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Slat. 749. 49 U S.C 1348(a) and sec, 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c) and 14 CFR 11 60) 

Note,—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
amended on June 27.1980. by Executive 
Order 12221. as Implemented by Department 
of Transportation Regulatory’ and Procedure* 
(44 FR 11034; February 28.19791- The 
anticipated impact is so minimal that his 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued in Burlington, Massachusetts, on 
February 4. 1981. 

John B. Roach. 

Acting Director, New England Region. 

|KR Doc §1-4910 Filed 3-11-41 443 am| 
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14 CFR Part 71 

(Airspace Docket No. 81-SO-3) 

Proposed Alteration and 
Redesignation of Transition Areas; 
Charlotte and Waxhaw, N.C. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will alter 
the Charlotte, North Carolina. Transition 
Area as follows: (1) Lowers the base of 
controlled airspace from 1200 to 700 feet 
AGL north and east of Douglas 
Municipal Airport, (2) redesignates an 
extension south of the airport. (3) 
eliminates an extension northeast of the 
airport, (4) changes the Rock Hill 
Municipal Airport name to Bryant Field. 
(5) lowers the base of controlled 
airspace from 1200 to 700 feet AGL 
south of Bryant Field. (0) removes the 
designated airspace centered on the 
]aars-Townsend Airport from the 
Charlotte description. (7) designates the 
Waxhaw. North Carolina. Transition 
Area. 

date: Comments must be received on or 
before March 23,1981. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration. Chief, Air Traffic 
Division, P.O. Box 20636. Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, Atlanta. 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region. Federal 
Aviation Administration. Attention: 
Chief. Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
March 23,1981. will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 


submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be Bled in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtoin a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center. APA-430. 800 
Independence Avenue. SW.. 

Washington, D.C. 20591. or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Pari 71) to increase the basic radius 
of the 700-foot transition area from 8.5 to 
12 miles around Douglas Municipal 
Airport With this designation, the 
transition area would coincide with the 
lateral boundary and floor of a portion 
of the Charlotte Terminal Radar Service 
Area (TRSA). The additional airspace is 
necessary in order to provide air traffic 
control service, also called Stage III 
service, at low altitudes near the airport. 
Due to changes in instrument flight 
procedures at Bouglas Municipal 
Airport, the northeast extension is no 
longer needed and the south extension 
can be reduced. The reduction would 
separate the airspace associated with 
the Jaars-Townsend Airport from the 
Charlotte Transition Area which 
necessitates the designation of the 
Waxhaw Transition Area. 

Increasing the basic radius from 6.5 to 
8.5 miles around Bryant Field would 
designate adequate controlled airspace 
to accommodate the NDB Runway 1 
standard instrument approach 
procedure. The procedure would be 
supported by a nonfederal 
nondirectional radio beacon which is 
proposed for establishment on the 
airport within nine months. 

These changes are necessary in order 
to provide the required controlled 
airspace to protect aircraft flight 
operations. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 


Subpart C. 5 71.181 (46 FR 540), of Port 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

Charlotte. Noclh Carolina 

The present description is deleted and 

.That airspace extending upward from 

700 feet above the surface within a 12-milo 
radius of Douglas Municipal Airport (Lat. 
3V12 53"N.. Long 80'56'18 f W.); within 5 
miles each side of Fort Mil! VORTAC 005* 
radial, extending from the 12-mile radius area 
to 1 mile north of the VORTAC; within 9.5 
miles northwest and 5 miles southeast of 
Charlotte ILS locallxer southwest course, 
extending from the 12-mile radius area to 19 
miles southwest of TRYON LOM; within an 
8.5 mile radius of Bryant Field (Lat. 
34'59 , 05 "Nm Long 81 *03*30"W.); within a 6.5- 
mlle radius of Gastonia Municipal Airport 

(Lot. 35*12*00 *N.. Long. 81“09*05**W.). 

is substituted therefor. 

Waxhaw, North Carolina 

That airspace extending upward from 700 
feet above the surface within a 7-milc radius 
of Jaars-Townsend Airport (Lot. 34*5T50'*N.. 
Long. 80*44'50"W.). 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and sec. 
6(c) of the Department of Transportation Act 
(49 U.S.G 1055(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

It has been determined under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, at promulgation, 
will not have a significant impact on a 
substantial number of small entities. 

Issued in East Point. Georgia, on January 
29.1981. 

George R. LaCailte, 

Acting Director, Southern Region. 

(FR Doc SI-4412 FiW MI-41; MS *mj 
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14 CFR Part 71 

l Airspace Docket No. 80-NE-39) 

Amend the Description of the 
Concord, New Hampshire 700-Foot 
Transition Area and Delete the 
Laconia, New Hampshire 700-Foot 
Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 
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summary: This notice (NPRM) proposes 
to amend the Concord. New Hampshire. 
700-foot transition area so as to provide 
additional airspace for radar vectoring 
in the terminal area. 

date: Comments must be received on or 
before March 9,1981. 

ADDRESSES: Send comments to the 
Fcdaral Aviation Administration, Office 
of the Regional Counsel. ANE-7, 
Attention: Rules Docket Clerk. Docket 
No. 80-NE-39. A public docket will be 
available for examination by interested 
persons in the Office of the Regional 
Counsel. Federal Aviation 
Administration* 12 New England 
Executive Park. Burlington. 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT! 

Charles Taylor. Operations Procedures 
and Airspace Branch. ANE-535, Federal 
Aviation Administration. Air Traffic 
Division. 12 New England Executive 
Park, Burlington. Massachusetts 01803; 
telephone (617) 273-7285. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking process by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
oirspace docket number end be 
submitted to the Office of the Regional 
Counsel. ANE-7. Attention: Rules 
Docket Clerk, Docket No. 80-NE-39. 
Federal Aviation Administration. 12 
New England Executive Park. 

Burlington, Massachusetts 01803. All 
communications received on or before 
March 9.1961. will be considered before 
action is taken on the proposed 
amendment The proposal contained In 
this notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430. 800 
Independence Avenue. SW„ 

Washington. D.C. 20591. or by calling 
(202) 426-8085. Communications must 
identify the number of this NPRM. 

Persons interested in being placed on 
a mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedures. 


The Proposal 

The FAA is considering an 
amendment to Subpart C of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to amend the description of 
the Concord New Hampshire. 700*foot 
Transition Area so as to provide 
additional airspace for radar vectoring 
in the Concord terminal area. This 
additional airspace, approximately four 
hundred (400) square miles, 
encompasses the Laconia. New 
Hampshire. 700-foot Transition Area 
and coincident with the publication of 
the Final Rule on the new Concord 700- 
foot Transition Area, the Laconia 700- 
foot Transition Area will be deleted in 
its entirety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Section 71.181 of the Federal Aviation 
Regulations [14 CFR Part 71) as follows: 

1. Amend { 71.181 of Part 71 of the 
Federal Aviation Regulations by 
deleting the entire description of the 
Concord. New Hampshire 700-foot 
Transition Area and substitute in beu 
thereof: 

’That airspace extending upward from TOO 
feet above the surface bounded by a Une 
beginning at 43*23*06' N 71*11*56' W 
to43*0606' N 71*1150 W to 43*03 00" N 
71*06 00" W to 42*5000" N 71 06 00^ W to 
42*3606* N 71*2606* W to 42*4006 N 
71*35 00" W to 42*43*00" N 71*38*00" W to 
42*45*06' N 71 *38'25" W to 42*51*30" N 
72*00 06' W to 43*4100" N 72*0606* W to 
43*41'06' N 71*28*00" W to 43*38W N 
71*14 06' W to 43*34*00" N 71*14*06* W to 
43*23 06' N 71*0600" W to paint of beginning, 
excluding that portion within the Lebanon. 
New Hampshire; Keene. New Hampshire; 
end Boston, Massachusetts, transition areas." 

2. Amend S 71.181 of Part 71 of the 
Federal Aviation Regulations by 
deleting the description of the Laconia. 
New Hampshire, 700-foot Transition 
Area in its entirety. 

Note.—It has been determined under the 
criteria of the Regulatory Flexibility Ad that 
this proposed rule, at promulgation, will not 
have significant impact on a substantia! 
number of small entities. 

(Sec. 307(a) of the Federal Aviation Ac! of 
1958 (72 Slat. 749. 49 U.S.G. 1346(a) and Sec. 
0(c)) of the Department of Transportation Act 
(49 U S.C 1655(c) and 14 CFR 11.80)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive order 12044. as 
amended on )une 27,1906 by Executive 
Order 12221. at implemented by Department 
of Transportation Regulatory’ and Procedures 
144 FR 11034, February 28. 1979J. The 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation 


Issued in Burlington. Massachusetts, on 
Fehruory 2,1901. 

Robert E. Whittington, 

Director. New England Region 

(Kit One §1-4*14 nidi s-ii-ai ass am) 
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14 CFR Part 71 ' 

(Airspace Docket No. 0O-GL-52I 

Proposed Designation of Transition 
Area 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 

SUMMARY: The nature of this Federal 
action is to designate controlled 
airspace near Ortonville. Minnesota, in 
order to accommodate a non-directionnl 
radio beacon (NDB) Runway 34 
instrument approach procedure into the 
Ortonville Municipal Airport Ortonville, 
Minnesota, which was established on 
the basis of a request from the local 
Airport officials to provide that facility 
which instrument approach capability. 
The intended effect of this action is to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. 
dates: Comments must be received on 
or before March 13.1981. 
address: Send comments on the 
proposal to FAA Office of Regional 
Counsel. AGL-7, Attention: Rules 
Docket Clerk. Docket No. 80-CL-52. 

2300 East Devon Avenue, Des Plaines. 
Illinois 60018. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel. 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT! 

Edward R. Heaps, Airspace and 
Procedures Branch. Air Traffic Division. 
AGLr-530. FAA. Great Lakes Region, 
2300 East Devon Avenue, Des Plaines. 
Illinois 60018, Telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: The floor 
of the controlled airspace in this area 
will be lowered from 1200* above ground 
to 700* above ground. The development 
of the proposed instrument procedure 
requires that the FAA lower the floor of 
Ihc controlled airspace to insure that the 
procedure will be contained within 
controlled oirspace. The minimum 
descent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
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procedure which will enable other 
aircraft to circumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to 
Regional Counsel AGL-7. Great Lakes 
Region. Rules Docket No. 80-GL-52, 
Federal Aviation Administration. 2300 
Fast Devon Avenue. Des Plaines. Illinois 
60018. All communications received on 
or before March 13,1981. will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center. APA-430. 800 
Independence Avenue, SW.. 

Washington. D C 20591. or by calling 
( 202 ) 428-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
pluced on a mailing list for future 
NTRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to establish a 700-foot 
controlled airspace transition area near 
Ortonville. Minnesota. Subpart G of Part 
71 was republished in the Federal 
Register on January 2.1981. (46 FR 540). 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend g 71.181 of Part 71 of the Federal 
Aviation Regulations as follows: 

In g 71.181 (46 FR 540) the following 
transition area is added: 

OrtonviUn, Minnesota 

Thai airspace extending upward from 700* 
above the surface within 6.5 miles of the 
Ortonville Municipal Airport (latitude 
45 18 05"N. longitude 96*25'25 *W). extending 
south 3 mile* either side of the 182* bearing 
from Ortonville Municipal Airport from 6.5 to 
8*5 miles, and that airspace extending 
upward from 1200 feet above the surface from 
4V57-00* N. 97*01 00"W counterclockwise 


along the 26.5 mile arc of the Wahpelon. 
North Dakota. Airport to the Minnesota State 
Line: thence south along the Minnestoa State 
line to 44*33*00"N. excluding that portion 
that overlies the Ortonville Municipal Airport 
700 foot transition area; thence west to 
44*33'00* r N, 90*45 00 ,r W; thence northwest to 
44*41*00'*N, 96*50 OTW. thence 
counterclockwise along the 26 mile arc of the 
Watertown. South Dakota. VOR to the 
Watertown 086* radial; thence west to the 
14.5 mile point on the Watertown 066* radial; 
thence counterclockwise on the 14.5 mile arc 
of the Watertown VOR to the W'aterlown 
001* radial thence north to the point of 
beginning. 

(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C 1348(a)); sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); sec 
11.61 of the Federal Aviation Regulations (14 
CFR 11.61)) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
Implemented by Department of • 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979). 

A copy of the draft evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
Federal Aviation Administration. Attention: 
Rules Docket Clerk (AGL-7), Docket No. 80- 
CL-52, 2300 East Devon Avenue. Des Plaines. 
Illinois. 

It has been determined under the 
criteria of the Regulatory Flexibility Acl 
that this proposed rule, at promulgation, 
will not have a significant impact on a 
substantial number of small entities. 

Issued in Des Plaines. Illinois, on ianuary 
27.1981. 

Wayne |. Barlow. 

Director. Great Lukes Region. 

|F* rate SI-49)3 Filed J-tl-OI. *46 «m| 

BILUMO COOf 4*10-13-01 


FEDERAL TRADE COMMISSION 

16 CFR Part 436 

Disclosure Requirements and 
Prohibitions Concerning Franchising 
and Business Opportunity Ventures 

agency: Federal Trade Commission. 
action: Invitotion to comment on 
requested exemption from trade 
regulations rule. 

summary: The Commission is 
requesting public comment with respect 
to a request of a business opportunity 
trade show promoter for an exemption 
from the requirements of the Franchise 
Rule. 

date: Written comments will be 
accepted until March 12.1981. 
address: Comments may be filed in 
person or mailed to: Secretary, Federal 


Trade Commission. 8th and 
Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
John M. Tifford. PM-H-272, Federal 
Trade Commission. 6th A Pennsylvania 
Avenue, NW. Washington. D.C. 20560, 
(202) 523-3814. 

SUPPLEMENTARY INFORMATION: On 

December 21.1978 (43 FR 59614), the 
Federal Trade Commission promulgated 
a trade regulation rule entitled 
“Disclosure Requirements and 
Prohibitions Concerning Franchising and 
Business Opportunity Ventures." In 
general, the rule provides for pre-sale 
disclosure to prospective franchisees of 
important information about the 
franchisor, the franchisor’s business and 
the proposed franchise relationship. A 
summary of the rule appears a9 
Appendix A below. 

Section 18(g) of the Federal Trade 
Commission Act provides that any 
person or class of persons covered by a 
trade regulation rule may petition the 
Commission for an exemption from such 
rule, and if the Commission finds that 
the application of such rule to any 
person or class of persons is not 
necessary to prevent the unfair or 
deceptive act or practice to which the 
rule relates, the Commission may 
exempt such person or class from all or 
any part of the rule. 

On September 28,1979. a petition for 
exemption pursuant to Section 18(g) was 
filed by Shulman Promotions, Inc. and Si 
Shulman. 

The petition is reproduced in full in 
Appendix B. 

Briefly stated, Shulman Promotions, 
Inc., a business opportunity trade show 
promoter, alleges that an exemption 
should be granted because: (1) 
petitioner’s business activities were not 
intended to be covered by the franchise 
rule; and the interpretive guides* 
expansion of the rule to categorize 
petitioner as a "franchise broker" 
misinterprets the rule; (2) the rule and 
guides make any "franchise broker" the 
guarantor for the franchisor's 
compliance; but this is impossible and 
cannot be assured by petitioner because 
it does not have the data, knowledge or 
capability to compile and verify the 
accuracy and completeness of the 
information required to be disclosed by 
the rule; (3) in order to bring a person 
within the ambit of the rule’s definition 
of a "franchise broker", such person 
must act as a sales representative of the 
franchisor, or actively participate in the 
sale of franchises, or receive 
commissions from the franchisor 
conditioned upon the sale of a franchise. 
The business activities of petitioner do 
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not satisfy any of these elements and 
therefore should not be subject to the 
rule; (4) the guides for the rule make a 
generalization that organizers of trade 
shows at which franchises or business 
opportunities are offered for sale are 
“franchise brokers” since they arrange 
for the sale of franchises. Petitioner does 
not "arrange for the sale" of franchises 
or act as a "franchise broker" in the 
sense that those functions are intended 
to be defined and covered by the rule; 
and the guides' conclusion is not 
supported by an evidence on the record, 
is Inconsistent with evidence which is 
on the record and was not the subject of 
notice, hearing or inquiry; and (5) the 
guides' interpretation of the term 
"franchise broker". If permitted to stand, 
will destroy petitioner's business and 
would eliminate a significant channel of 
information exchange to the detriment 
of prospective sellers and buyers of 
franchises. 

For a complete presentation of the 
arguments submitted by petitioner, 
please refer to the full text of its petition 
set forth as Appendix B. 

Prior to maxing a determination 
concerning, and in addition to fully 
considering all comments relating to. the 
petition for an absolute exemption from 
the FTC's Franchise Rule, the 
Commission also seeks comment 
regarding an exemption conditioned on 
the petitioner performing certain other 
acts. So long as the petitioner performed 
such other specified acts, it would be 
exempt from the rule. Conversely, 
whenever petitioner does not perform 
any one or more of the specified acts, it 
would not be exempt from the rule. 

In other words, in those Instances 
where petitioner chooses to comply with 
the conditions prerequisite to the 
exemption, it would be exempt from the 
rule. 

A proposed form of conditional 
exemption is as follows: 

Under the terms of the proposed 
conditional exemption, petitioner would 
be exempt from franchise rule coverage 
as a franchise broker for a trade show in 
which each of the following four 
requirements are met: 

(1) No exhibitor shall be permitted to 
attend a promoter's trade show without 
having furnished to the promoter either 
of the following documents: (i) a 
disclosure document, or (ii) an opinion 
letter from exhibitor's counsel expressly 
addressed to the promoter and "all 
prospective investors" stating that 
counsel is familiar with the franchise 
rule and its interpretations and has 
concluded that the exhibitor is not 
covered by the FTC franchise rule. At 
the show, the promoter shall ensure that 
each exhibitor prominently displays, at 


the sales Jocation(s) to which it is 
assigned a copy of the document it has 
submitted. In addition. the promoter 
shall provide copies of the opinion 
letters from exhibitors to members of 
the public upon request. 

(2) If exhibitors submit disclosure 
document(s). then in such event, 
promoters will be responsible for 
verifying that answers to all required 
information in the document(s) are 
included and presented in the proper 
format, but shall not be responsible for 
the accuracy of such information. 

(3) Promoters will be required to give 
one of the following proposed notices to 
every person who attends a trade show: 

Proposed Notice I 

PROTECT YOURSELF BY USING 
YOUR LEGAL RiTHTS BEFORE YOU 
INVEST 

The Federal Trade Commission has 
adopted regulations which give you 
important legal rights when you are 
considering an investment in a franchise 
or business opportunity venture. These 
rights include: 

1. Your right to receive a disclosure 
statement prepared by the seller which 
contains Information you should know 
about the seller and the investment 
opportunity, including copies of all 
agreements you will be required to sign. 

2. Your right to a written explanation 
of all earnings claims about the sales, 
income or profits which other investors 
have realized or which you can achieve 
by Investing in the proposed investment 
opportunity. This explanation must 
describe the factual basis and 
assumptions behind such claimf, and 
include information about the number 
and percentage of other investors who 
are known to have done as well. A 
salesperson's verbal earnings claims, 
not accompained by the written 
explanation set forth above, is against 
the law. and probably also unreliable. 

3. Your right to a refund If you were 
premised one and meet all the 
conditions for obtaining it. 

You must receive all required 
disclosures as soon as you have a 
serious discussion with the seller about 
your proposed investment or a 
salesperson makes any earnings claim 
to you. In addition, you must receive the 
disclosures at least 10 business days (2 
weeks) before you may legally commit 
yourself to purchase the franchise or 
business opportunity by paying any 
money or signing any binding 
agreement. There are no exceptions to 
this delivery requirement. 

These regulations are designed to help 
you protect yourself by giving you the 
time and information necessary to 


investigate the proposed investment 
thoroughly. No government agency has 
checked the accuracy of the disclosures 
or determined whether the proposed 
investment is a good one. It is up to you 
to do so. 

There may be a few business 
opportunity sellers that are not covered 
by the disclosure requirements. This 
does not mean that their proposed 
investments are any better or worse 
than those for which disclosures are 
available. However, if you ore 
considering an investment in a business 
that does not provide disclosures, you 
would be well advised to obtain as 
much information as possible about the 
venture before making a final 
investment decision. A look at the 
disclosures provided by other 
companies will suggest a number of 
important questions you should consider 
asking in order to protect yourself. 

If a salesperson tells you that the 
company is not required to provide 
disclosures, ask to see the letter from 
the company's attorney that says so. 

This letter must be displayed 
"prominently" at the company's sales 
booth(s) or location(s). If it’s not there, 
contact a representative of the trade 
show promoter at the entrance. The 
promoter is required to provide you with 
a copy upon request: or 

Proposed Notice II 

BEFORE YOU BUY . . . 

A Federal Trade Commission Rule 
gives you important legal rights as you 
plan to buy a franchise or business 
opportunity. 

WHAT THE SELLER MUST GIVE YOU: 

1. A written statement that tells you 
important information about the seller 
and the business offered to you. 

2. Copies of all agreements you will 
have to sign. 

3. A written explanation of any claims 
about how much money you might earn 
if you buy the business. Verbal promises 
the seller makes aren’t good enough—in 
fact, they're illegal and almost sure to be 
wrong. The Rule requires the seller to 
give you details about earnings claims in 
writing. This written statement must 
provide details about the number and 
percentage of other buyers who have 
succeeded as the seller claims. 

WHEN THE SELLER MUST CIVE YOU 
THIS INFORMATION: 

As soon as you talk seriously with the 
seller about buying the business, or 

As soon as the seller makes an 
earnings claim, but 

Always at least 10 business days (2 
weeks) before you agree to buy. 
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There is no exception to this Rule. 

WHY THIS INFORMATION IS 
IMPORTANT; 

1. It will help you compare franchise 
and business opportunities offered by 
other sellers. With this information in 
hand, you can take the time to compare 
what you'll get for your money. You can 
take the time to ask questions and get 
the facts. 

2. It will help you Find out if the 
business you plan to buy is worth the 
money youTl pay. No government 
agency can check out whether the 
seller’s offer is a good one—it’s all up to 
you. Check out the information in the 
written statements on your own or with 
the help of a lawyer or an accountant. 

WHAT IF THE SELLER SAYS HE’S 
NOT COVERED? 

Ask for a copy of his lawyer’s letter 
that says the seller isn’t covered by the 
FTC’s Rule. The Rule requires the seller 
to clearly display his lawyer's letter at 
the sales booth or sales location. If it 
isn't clearly displayed, ask for it or tell 
the trade show promoter—he must give 
you a copy. 

Some sellers aren’t covered by the 
FTC’s Rule, but that doesn't mean you’ll 
get a better or worse deal. Before you 
buy. get as much information as 

possible. 

If the seller doesn’t comply with the 
FTC’s Rule, write to the FTC. 
Washington, D.C. 20580. 

an 4 

(4) The promoter shall keep a record 
of all exhibitors together with the 
disclosure documents or opinion letters 
for each exhibitor. Such record must be 
made available to the Commission or its 
laff upon reasonable notice. 

In assessing the present exemption 
request, five fundamental issues also 
should be considered. These concern (1) 
whether, and to what extent, the 
petitioning person or class, or groups for 
whose benefit the petitioning person or 
c lass arranges trade shows, has engaged 
In unfair or deceptive acta or practices 
the occurrence of which is the subject of 
the rule. (2) if there is little or no 
evidence of abuses, whether there are 
significant structural or operational 
differences between the petitioning 
group and other persons covered by the 
rule that may account for that fact. (3) if. 
regardless of whether the petitioning 
party seeks an exemption for itself only 
or alternatively, for all members of an 
industry, whether a factual showing has 
been made pertaining to all members of 
an industry and not merely to the 
petitioner, such that treatment as a 
class" is appropriate. In other words, 
are there distinguishing characteristics 


associated with the petitioning person or 
a class that explain the absence of 
significant past abuses (if such is the 
case) and make it unlikely that such 
person or class will engage in the future 
in the acts or practices to which the rule 
Is addressed. (4) if appropriate, whether 
an exemption should be limited to the 
petitioners or made applicable to a class 
such as all franchise or business 
opportunity trade show promoters, and 
if the latter, whether the class sharing 
the characteristics that make 
applicability of the rule unnecessary is 
properly defined, and (5) should the 
Commission properly consider 
conditional exemptions from its Trade 
Regulation Rules, and if bo. whether the 
conditional exemption set forth in this 
Notice is in the public interest or should 
be modified in any manner. In addition, 
the Commission desires comment on the 
question of which of the two proposed 
notices to trade show attendees (or any 
alternative notice) should be required if 
a conditional exemption as described 
herein is found to be warranted. 

The Commission has analyzed the 
arguments made by petitioner and 
concluded that further inquiry is 
warranted before a determination 
regarding the petition can be made. The 
Commission, therefore, seeks comment 
regarding the issues raised by this 
proceeding. 

All persons are hereby notified that 
they may submit written data, views or 
argument on any issues of fact, law or 
policy that may have some bearing on 
the requested exemption, without regard 
to whether or not such issues have been 
raised by the petition or in this notice. 
Such submissions may be made for 
thirty days from the date of this notice 
to the Secretary of the Commission. 

Written comments will be accepted 
until March 12,1981. Comments may be 
filed in person or mailed to; Secretary, 
Federal Trade Commission. 6th and 
Pennsylvania Ave.. NW., Washington. 
DC 20500. 

Comments should be identified as 
’’Shulman Promotions, Inc. Franchise 
Rule Exemption Comment” and. if 
possible, submitted in three copies. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

Appendix A—Franchise Rule Summary 

The Franchise Rule, which is formally 
titled "Disclosure Requirements and 
Prohibitions Concerning Franchising and 
Business Opportunity Ventures.” (16 
CFR Part 436.) has been promulgated in 
response to widespread evidence of 
deceptive and unfair practices in 
connection with the sale of the types of 


businesses covered by the Rule. These 
practices often are able to exist because 
prospective franchisees lack a ready 
means of obtaining essential and 
reliable information about the business 
in which they arc asked to invest their 
money and. frequently, their labor. This 
lack of information reduces the ability of 
prospective franchisees either to make 
an informed investment decision or 
otherwise verify the representations of 
the business’ salespersons. 

The Rule attempts to deal with these 
problems by requiring franchisors and 
franchise brokers to furnish prospective 
franchisees with information about the 
franchisor, the franchise business and 
the terms of the franschise agreement. 
Franchisors and franchise brokers must 
furnish additional information if they 
have made any claim about actual or 
potential earnings, either to the 
prospective franchisee or in the media. 
All disclosures must be made (1) before 
any sale is consummated and (ii) by 
means of disclosure documents whose 
form and content are set forth in the 
Rule. 

Tlie Rule requires disclosure of 
material facts. It does not regulate the 
substantive terms of the franchisor- 
franchisee relationship. It does not 
require registration of the offering or the 
filing of any documents with the Federal 
Trade Commission in connection with 
the sale of franchises. 

A. Businesses Covered by the Rule 
(l 436.2(a)} 

Either of two types of continuing 
commerical relationships are defined as 
a "franchise” and covered by the Rule. 

The first type involves three 
characteristics; (1) the franchisee sells 
goods or services which meet the 
franchisor’s quality standards (in cases 
where the franchisee operates under the 
franchisor's trade mark, service mark, 
trade name, advertising or other 
commercial symbol designating the 
franchisor ("mark")) or which arc 
identified by the franchisor's mark; (2) 
the franchisor exercises significant 
control over, or gives the franchisee 
significant assistance in, the franchisee's 
method of operation; and (3) the 
franchisee is required to make a 
payment of $500 or more to the 
franchisor or a person affiliated with the 
franchisor at any time before to within 
six months after the business opens. 

The second type also Involves three 
characteristics: (1) the franchisee sells 
goods or services which are supplied by 
the franchisor or a person affiliated with 
the franchisor; (2) the franchisor secures 
accounts for the franchisee, or secures 
locations or sites for vending machines 
or rack displays, or provides the 








12008 


Federal Register / Vol. 46. No. 29 / Thursday, February 12. 1981 / Proposed Rules 


services of a person able to do either 
and (3) the franchisee is required to 
make a payment of $500 or more to the 
franchisor or a person affiliated with the 
franchisor at any time before to within 
six months after the business openB. 

Relationships covered by the Rule 
include those which are w ithin the 
definition of "franchise" and those 
which are represented as being within 
the definition when the relationship is 
entered into, regardless of whether, in 
fact, they are within the definition. 

The Rule exempts (1) fractional 
franchises; (2) leased department 
arrangements; and (3) purely verbal 
agreements. The Rule excludes (t) 
relationships between employer/ 
employees, and among general business 
partners; (2) membership in retailer- 
owned cooperatives; (3) certification 
and testing services; and (4) single 
trademark licenses. 

B. The Disclosure Document fl 436. lfa/J 

All franchisors must furnish the 
document described in this section. The 
disclosure document requires 
information on the following 20 subjects; 

1. Identifying information about the 
franchisor. 

2. Business experience of the 
franchisor’s directors and key 
executives. 

3. The franchisor’s business 
experience. 

4. Litigation history' of the franchisor 
and its directors and key executives. 

5. Bankruptcy history of the franchisor 
and its directors and key executives. 

6. Description of the franchise. 

7. Money required to be paid by the 
franchisee to obtain or commence the 
franchise operation. 

a. Continuing expenses to the 
franchisee in operating the franchise 
business that are payable in whole or in 
part to the franchisor. 

9. A list of persons who are cither the 
franchisor or any of its affiliates, with 
whom the franchisee is required or 
advised to do business. 

10. Realty, personalty, services, etc. 
which the franchisee is required to 
purchase, lease or rent, and a list of any 
persons from whom such transactions 
must be made. 

11. Description of consideration paid 
(such as royalties, commissions, etc.) by 
third parties to the franchisor or any of 
its affiliates as a result of a franchisee’s 
purchase from such third parties. 

12. Description of any franchisor 
assistance in financing the purchase of a 
franchise. 

13. Restrictions placed on a 
franchisee’s conduct of its business. 

14. Required personal participation by 
the franchisee. 


15. Termination, cancellation and 
renewal of the franchise. 

16. Statistical information about the 
number of franchises and their rate of 
terminations. 

17. Franchisor’s right to select or 
approve a site for the franchise. 

18. Training programs for the 
franchisee. 

19. Celebrity involvement with the 
fianchise. 

20. Financial information about the 
franchisor. 

The disclosures must be made in a 
single document, with a cover sheet 
setting forth the name of the franchisor, 
the date of issuance of the document, 
and a statement—whose text is set forth 
in the Rule—advising the prospective 
franchisee of the contents and purpose 
of the document. The document may not 
include information other than that 
required by the Rule or by State law not 
preempted by the Rule. However, the 
franchisor may furnish other information 
to the prospective franchisee which is 
not inconsistent with the material set 
forth in the disclosure document. 

The disclosure document must be 
given to a prospective franchisee at the 
earlier of either (1) the prospective 
franchisee’s first personal meeting with 
the franchisor, or (2) ten days prior to 
the execution of a contract or payment 
of consideration relating to the franchise 
relationship. At that time, the franchisor 
or franchise broker must give the 
prospective franchise copies of the 
franchisor's standard Tranchise 
agreement. 

The information in the disclosure 
document must be current as of the 
completion of the franchisor's most 
recent fiscal year. In addition, a revision 
of the document must be prepared 
quarterly whenever there has been a 
material change relating to the franchise 
business of the franchisor. 

C. Earnings Claims /i 436.1fbHeJ/. 

The Rule prohibits earnings 
representations about the actual or 
potential sales, income, or profits of 
existing or prospective franchisees 
unless (i) reasonable proof exists to 
support the accuracy of the claim, (ii) 
the franchisor has in its possession, at 
the time the claim is made, information 
sufficient to substantiate the accuracy of 
the claim, (iii) the claim is 
geographically relevant to the 
prospective franchisee’s proposed 
location (except for media claims) and 
(iv) un earnings claim disclosure 
document is given. The earnings claim 
document must contain six items: 

1. A cover sheet in the form specified 
in the Rule. 

2. The earnings claim. 


3. A statement of the bases and 
assumptions upon which the earnings 
claim is made. 

4. Information concerning the number 
and percentage of outlets that have 
earned at least the amount set forth in 
the claim, or a statement of lack of 
experience, as well as the beginning and 
ending dates of the time period covered 
by the claim. 

5. A mandatory caution statement, 
whose text is set forth in the rule, 
coneming the likelihood of duplicating 
the earnings claim. 

6. A statement that information 
sufficient to substantiate the accuracy of 
the claim is available for inspection by 
the franchisee (except for media c laims). 

Prospective franchisees must be 
notified of any material changes in the 
information contained in the earnings 
claim document prior to becoming a 
franchisee. 

D. Acts or Practices Which Violate 
the Hu/e. 

It is an unfair or deceptive act or 
practice within the meaning of section 5 
of the Federal Trade Commission Act 
for any franchisor or franchise broker 

1. to fail to furnish prospective 
franchisees, within the time frames 
established by the Rule, with a 
disclosure document containing 
information on 20 different subjects 
relating to the franchisor, the franchise 
business and the terms of the franchise 
agreement (§ 436.1(a)); 

2. to make any representations about 
the actual or potential sales, income, or 
profits of existing or prospective 
franchises except in the manner set 
forth in the Rule [5 436.1(bH e )): 

3. to make any claim or representation 
(such as in advertising or oral 
statements by salespersons) which is 
inconsistent with the information 
required to be disclosed by the Rule 
[§436.1(01: 

4. to fail to furnish prospective 
franchisees, within the time frames 
established by the Rule, with copies of 
the franchisor’s standard forms of 
franchise agreements and copies of the 
final agreements to be signed by the 
parties [§ 436.1(g)]; and 

5. to fail to return to prospective 
franchisees any funds or deposits (such 
as down-payments) identified arc 
refundable in the disclosure document 
|§ 436.1(h)]. 

Violators are subject to civil penalty 
actions brought by the Commission of 
up to $10,000 per violation. 

The Commission believes that the 
courts should and will hold that any 
person injured by a violation of the Rule 
has a private right of action against the 
violator, under the Federal Trade 
Commission Act, as amended, and the 
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Rule. The existence of such a right is 
necessary to protect the members of the 
class for whose benefit the statute was 
enacted and the Rule is being 
promulgated, is consistent with the 
legislative intent of the Congress in 
enacting the Federal Trade Commission 
Act. as amended, and is necessary to 
the enforcement scheme established by 
the Congress in that Act and to the 
Commission’s own enforcement efforts. 

£ State Franchise Laws. 

The Commission’s goals are to create 
a minimum Federal standard of 
disclosure applicable to all franchisor 
offerings, and to permit States to 
provide additional protection os they 
see fit. Thus, while the Federal Trade 
Commission Trade Regulation Rules 
hove the force and effect of Federal law 
and. like other Federal substantive 
regulations, preempt State and local 
laws to the extent that these law's 
conflict, the Commission has determined 
that the Rule will not preempt State or 
local laws and regulations which either 
are consistent with the Rule or. even if 
inconsistent, which would provide 
protection to prospective franchisees 
equal to or greater than that imposed by 
the Rule. 

Examples of State laws or regulations 
which would not be pre-empted by the 
Rule include State provisions requiring 
the registration of franchisors and 
franchise salesmen. State requirements 
for escrow or bonding arrangements and 
State required disclosure obligations 
exceeding the disclosure obligations set 
forth in the Rule. Moreover, the Rule 
does not affect State laws or regulations 
which substantively regulate the 
franchisor/franchisee relationship, such 
as termination practices, contract 
provisions and financing arrangements. 

F, The Uniform Franchise Offering 
Circular. 

The Uniform Franchise Offering 
Circular ("UFOC") now is accepted in 
satisfaction of the disclosure 
requirements in the 14 States which 
have franchise registration and 
disclosure laws. The UFOC format is not 
identical to the disclosure format 
prescribed in the Rule. For example, 
there are minor differences in lunguage 
on similar disclosure requirements; there 
are subjects nbout which the UFOC 
requires more disclosure than the Rule, 
and subjects where the Rule requires 
more disclosure than the UFOC. Even 
though the two documents are not 
identical in language, they ore quite 
simitar; in any event, both documents 
are designed to achieve the same result 
regardless of any minor variations in the 
means used to reach that result. 
Accordingly, the Commission will 
permit franchisors to use the UFOC 


format in lieu of the disclosure 
document provided by the Rule. This 
alternative use is limited to the UFOC 
version adopted by the Midwest 
Securities Commissioners Association. 
Inc., on September 2,1975 plus any 
modifications thereof which do not 
diminish the protection accorded to the 
prospective franchisee which may be 
made by a State in which such 
registration has been made effective. 

Certain provisions of the Rule still will 
control even if the UFOC format is used 
in lieu of the Rule's disclosure 
document, such as: (i) the persons 
required to make disclosure; (ii) 
transactions requiring disclosure; (til) 
the timing of the disclosure; and (Iv) the 
types of documents to be given to 
prospective franchisees. 

The Commission’s decision to permit 
use of a State disclosure document in 
lieu of its own document does not 
constitute Commission deferral to State 
law enforcement. The Commission is 
expressly providing for concurrent 
jurisdiction between the Commission 
and the States in appropriate instances. 
The Commission’s action does not and 
is not intended to deprive the 
Commission of its responsibility to 
determine whether particular 
franchisors have complied with the 
Rule. 

Appendix B 

September 20.1979. 

Before the Federal Trade Commission. 

In the Matter of the Federal Trade 
Commission's trade regulation rule 
entitled "Disclosure Requirements and 
Prohibitions Concerning Franchising and 
Business Opportunity Ventures’* (16 CFR 
436). 

Petition of ShuJman Promotions. Inc. 
and Si ShuJman. individually, for an 
interpretive opinion and ruling of 
exemption, and. in the alternative, a 
reopening of rule making proceedings . 

I. 

Petitioners Shulman Promotions, Inc., 
a corporation, and Si Shulman. an 
individual, both having principal offices 
at Plaza Suite, 7881 Reading Road. 
Cincinnati. Ohio 45237. hereby petition 
the Federal Trade Commission to issue 
an interpretive opinion or order finding 
or ruling that the subject rule does not 
apply to Petitioner’s business activities 
as described herein, and to exempt 
Petitioners* business activities from 
coverage by the subject rule pending the 
issuance of an order or interpretive 
opinion, or. in the alternative, to reopen 
hearings and to withdraw or stay the 
effectiveness of certain portions of the 
rule and the guidelines issued in 


connection therewith until such 
additional hearings in connection with 
the rule are held, and sufficient evidence 
is found, to establish a basis in fact and 
in law upon which the respective 
Petitioner's business and livelihood 
should be regulated out of existence. 

In support of this Petition, Petitioners 
represent as follows. 

Petitioner Shulman Promotions, Inc. 
has conducted "own your own 
business” exhibitions for approximately 
twelve years. Petitioner Si Shulman is 
the founder and Chief Officer of 
Shulman Productions, Inc. Since its 
formation in I960 he has been engaged 
full time in managing the conduct of its 
business, and he derives his only source 
of income and livelihood from it. 

Petitioners organize business 
opportunity expositions by securing 
suitable exhibition space in various 
cities and informing potential exhibitors 
of the scheduled time and location, and 
that booth space is available. Exhibitors 
wishing to advertise, display, offer or 
sell their business opportunity offerings 
purchase space from Petitioners who 
typically arrange to furnish exhibitors 
with a booth, background drapes and 
side curtains, a display sign, table and 
chairs, exhibitor identification badge 
and complimentary admission tickets, 
ashtrays, waste baskets, and ice water. 
In return, exhibitors pay a booth rental 
payment which is uniform for all 
exhibitors and is o price set in advance. 
Petitioners thereafter publicize the time 
and place of the exhibition through 
advertisements in local newspapers or 
other media reaching the general public. 
People interested in attending the 
exhibition and to obtain information 
about the exhibited business 
opportunities are thereby informed of 
the opportunity and do so. and those 
that do are charged an admission price 
of either two or three dollars. 

Neither Petitioner does or has ever 
derived any compensation or revenue 
from any exhibitor other than for 
payment for space occupied; such 
payments are not determined by or 
conditioned upon whether or not any 
sales are made by exhibitors to the 
public. 

Petitioners have never participated in 
the sale of any business advertised or 
on display at their business exhibitions. 
Their function is entirely confined to 
renting of space and announcing that 
business opportunities will be 
displayed. 

Petitioners do not participate in the 
development, preparation, or creation of 
the businesses exhibited. They are not 
retained or paid to consult, advise, 
review or otherwise participate in 
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advertising of the exhibitor’s business 
offerings. They do not recommend that 
the public purchase any specific 
business offering. They do not get 
involved in negotiations between 
prospective sellers and buyers. They do 
not undertake any review or evaluation 
of the merits of the business offerings 
nor do they make any representation 
that they have. 

Petitioners do no offer, sell, or 
participate in making offers to buy or 
sell franchises or businesses to the 
public; they do not receive commissions 
for sales made of any franchise; they are 
not agents or representatives of 
exhibitors. They do not maintain a 
permanent showroom. They do not 
identify themselves as business or 
franchise consultants. 

They do provide a forum for the 
exchange of information. 

They do engage in the business of 
organizing or promoting “a trade show 
in which franchises or business 
opportunities are offered for sale.** 
Therefore, they are, according to the 
final Interpretive guides of the rule, 
classified as “franchise brokers” under 
the rule, and they must comply with the 
requirements and prehibitions of the 
rule as they relate to “franchise 
brokers” or be subject to the 
government and private enforcement 
and damage actions and other sanctions 
and remedies provided by the rule and 
the Federal Trade Commission Act. 
Petitioners contend that such a 
construction of the rule is erroneous and 
arbitrary. 

n. 

The background and development of 
the rule show that Petitioners’ business 
activities were not Intended to be 
covered by it. and that the guides' 
expansion of the rule to categorize 
Petitioners as “franchise brokers” 
misinterprets the rule. 

As originally issued on November 10. 
1971. the proposed rule required that 
disclosures be made “at the time when 
contact is first established between such 
prospective franchisee and the 
franchisor or its representative.” The 
term “representative” was not defined 
in the original proposal beyond deeming 
that a franchisee selling an interest in a 
franchise for his own account shall be 
the franchisor’s representative. The term 
“franchise broker” appears nowhere in 
the original proposed rule. 

A revised proposed rule was 
published in the Federal Register of 
August 22,1974. It provided that 
disclosures where to be made at the first 
personal meeting, for the purpose of 
discussing the possible sale of a 
franchise, which occurred between a 


prospective franchisee and the 
franchisor or its sales representative. 

The term “sales representative” was 
in no way define by the revised 
proposed rule, and the reference to a 
franchisee’s sale on its own account as 
stated in the original rule was deleted. 

By implication, disclosures were to be 
made by the franchisor or its sale 
representative. 

Again, the term “franchise broker” 
appears nowhere Ln the revised proposal 
rule. 

On December 21.1978, the final 
version of the rule was issued and 
published along with a statement of 
basis and purpose and a set of proposed 
interpretative guides designed to help 
persons subject to the rule “understand 
their compliance obligations under the 
rule,” and. concomittently by 
implication to serve notice to such 
persons of their exposure to 
enforcement action if the guides were 
not followed. 

The term “franchise broker’’ appeared 
at this final juncture for the first time in 
the seven year history of the rule; and 
responsibility for compliance with the 
rule and for providing all of the required 
disclosures was placed upon both 
franchisors and franchise brokers. 

Under the rule as interpreted by the 
guides. “The requirements of the rule 
apply jointly to both the franchisor and 
the franchise broker.” Either may satisfy 
the disclosure requirements of the rule 
by furnishing the required disclosure 
documents, and “compliance by one will 
constitute compliance by the other.” 
Conversely, total or partial failure of 
compliance or attempted compliance by 
one will constitute failure to comply by 
the other. 

Under the rule’s standard of joint 
responsibility and liability, and 
franchise broker that relies on a 
franchisor to make disclosures in the 
manner, form and at the time required 
by the rule does so at his peril. If the 
franchisor does not timely comply 
completely and accurately, whether 
such failure by full, partial, knowing or 
inadvertent, the franchise broker is in 
violation of the rule and shares liability. 
The rule and guides thereby make any 
“franchise broker” the guarantor and 
surety for the franchisor’s absolute 
compliance, but this is impossible and 
cannot be assured by an independent 
franchise broker because, as the rule is 
constructed, only the franchisor, by 
controlling its conduct and having its 
resources of knowledge and data, is 
capable of complying with the rule. 

A "franchise broker” was defined in 
§ 438.1(j) to mean any person other than 
a frachisor or a franchisee “w r ho sells, 
offers for sale, or arranges for the sale of 


a franchise.” (The word “arranges” or 
the term “arranges for the sale” were 
not defined.) At the same time the term 
“sales representative” wa9 dropped 
from this section of the rule, in effect, 
substituting the “franchise broker'* for 
“sales representative.” 

In apparent recognition of a need to 
explain the new—substituted—languAs'* 
in the rule, and most likely in 
anticipation of a charge that the such 
new substituted language and 
compliance responsibilities exceeded 
permissible bounds by creating new 
obligations for persons and functions 
not previously covered and not given 
fair and proper notice, the statement of 
basis and purpose (at footnote 126) 
attempts to justify the specific inclusion 
of compliance responsibilities for 
“franchise brokers”, as newly defined at 
this late stage of the administrative 
process, through the rationale that: 

The term “franchise broker" has been 
expressly set out herein so as to clarify the 
inclusion of this term within the phrase 
“sales representative" of the franchisor It 
was the Commission's intent to include 
“franchise brokers" within the intent to 
include “franchise brokers" within the 
meaning of the phrase “sales representative” 
of the franchisor both within the First 
proposed rule (App. B) and the revised 
proposed rule (App. C). as discussed in the 
definition of franchise broker (fi 436.2(1)), 
infra. 

Thus, possibly to avoid improperly 
adding new regulatory features and 
compliance responsibilities to new 
categories of regulated persons and 
business activities, the Commission 
clearly stated that “franchise brokers” 
were intended to be defined as persons 
that fairly could be described and 
considered as functioning as active 
“sales representatives of the 
franchisor.” 

No other fair conclusion can be drawn 
from this other than that the rule was 
intended to apply to persons who 
represent the franchisor in the sale of 
the franchisor's franchises (whether or 
not denominated "sales representatives' 
or “franchise brokers”). 

Further support to this position, and to 
Petitioner's claim that they are not 
subject to the rule, is provided in the 
portion of the statement of basis and 
purpose relating to the rule’s definition 
of “franchise broker” (sec. 436.2(j)) 
which says that* 

This definition it intended to make clear 
that a franchise broker is defined by the rule 
as a person (other than a franchisor or a 
franchisee) who “sells", offers for sale, or 
arranges for the sale of a franchise to a 
franchisee. The public record clearly 
indicates that franchisees who purchase 
franchises from franchise brokers or 
promoters need protection as much as those 
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who purchase from the franchisor itself. The 
public record contains materials which 
indicate that franchisees who purchased their 
franchises from ‘franchise brokers " have 
suffered serious financial losses. This 
definition is also necessary from the 
standpoint of clearly identifying the 
relationship between the franchisor and the 
franchise broker. Given that such persons act 
on behalf of the franchisor, and receive their 
commission from the franchisor only if a sale 
is made the Commission has placed them 
within the ambit of the rule. (Italics added.) 

These excerpts from the statement of 
basis and purpose lay down three 
elements that must be satisfied to bring 
a person within the ambit of the rule's 
definition of a "franchise broker": 

(1) Such person must act as a sales 
representative of. and on behalf of, the 
franchisor, 

(2) Such person must actively 
participate in the sale of franchises to 
franchisees; 

(3) Such person must receive 
commissions from the franchisor 
conditioned upon a sale of the franchise. 

The business activities of Petitioners 
do not satisfy any of these elements and 
accordingly should not be subject to the 
rule. This would appear to be clear and 
indisputable but is contradicted by 
additional expansive, inconsistent, and 
yet more new language, apeoring for the 
very first time in the final interpretive 
guides published August 24,1979. 

The proposed interpretive guides, 
published concurrently with the final 
rule on December 21.197ft, defines a 
"franchise broker" In the words of the 
rule itself, without embellishment. 
However, and this provides the crux of 
Petitioners' objection, the final 
interpretive guides, promulgated by 
publication in the Federal Register of 
August 24,1979, adds a new sentence, 
never before appearing in any previous 
version of the rule, the guides or the 
statement of basis and purpose during 
Its eight year history, which says: 

An organiser or promoter of a trade show 
in which franchises or business opportunities 
ore offered for sale Is h “franchise broker" 
within the meaning of the rule, since such 
person “arranges*' for the sale of franchises. 

In this last-minute statement, the final 
interpretive guides make the sweeping 
generalization that all organizers of 
trade shows at which business 
opportunities are offered for sale fall 
into the category of "franchise brokers" 
under the rule. 

Petitioners are in the business of 
organizing shows in which business 
opportunities are offered for sale, but 
they in no way arrange for the sale of 
franchises or act as franchise brokers in 
the sense that those functions are 
intended to be defined and covered by 


the rule. The guides' contrary conclusion 
Is not supported by any evidence on the 
record, is inconsistent with that which is 
(see notes 175-178, statement of basis 
and purpose), is patently false as 
applied toY^Utioners’ activities, was not 
the subject of notice, hearing, or inquiry, 
and goes far beyond permissible 
discretionary bounds allowable in a rule 
making proceeding. 

This interpretation, if applied to 
Petitioners' business activities as 
previously described, either 
misinterprets the rule or amends and 
modifes it through enlargement and 
expansion. If this interpretation is 
permitted to stand and apply to 
Petitioners, it will destroy their business. 
It would eliminate, in contravention of 
constitutional guarantees to the right of 
free commercial speech, a significant 
channel of advertising and information 
exchange to the detriment of Petitioners 
and prospective sellers and buyers of 
business offerings. It will arbitrarily 
discriminate against one advertising 
medium as against others that 
functionally are indistinguishable (as. 
for example, newspapers, magazines 
and publications of the government 
itself)- And it will have these 
consequences without having provided 
Petitioners with fair, proper or adequate 
notice and opportunity to be heard. 

Whether the guides misinterpret the 
rule or enlarge and modify it Petitioners 
will, in either instance, suffer injury as a 
consequence of the failure to promulgate 
the rule and/or guides in accord with 
applicable administrative procedures, 
principles of due process of law. and 
constitutional guarantees. 

in. 

Based on the foregoing. Petitioners 
hereby request that the Commission 
issue a ruling or an advisory opinion 
stating that Petitioners, in the exercise 
of the business activities as described 
herein, are not "franchise brokers" 
under the rule, or in the alternative, to 
reopen the trade regulation rule hearings 
to hear evidence on the issues raised in 
this Petition, and in the Interim, pending 
the conclusion of such proceedings or 
issuunce of such ruling or opinion, 
exempt Petitioners from the compliance 
obligations of the rule and guidelines. 

Respectfully submitted, 
ferry H. Opuck, 

Attorney for Petitioners. 

(F* Doc St-4063 IMrti t-1141 K4S am) 

BILLING COOC *750-01-N 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 229, 240 

(Retesss No. 34-17517; File No. S7-671I 

Proposed Amendments to Proxy Rules 
and Provisions Relating to 
Shareholder Communications 
Generally 

agency: Securities and Exchange 
Commission. 

action: Proposed amendments to rules, 
regulations and schedules. 

summary: The Commission is 
publishing for comment proposed rule, 
regulation and schedule amendments 
relating to disclosure of (1) business and 
other relationships between a director 
8nd the issuer, (2) full board 
consideration of shareholder 
nominations. (3) the vote needed for 
election to office, (4) management 
indebtedness and remuneration, and (5) 
beneficial ownership, as well as (6) 
certain amendments affecting 
shareholder proposals. The proposed 
amendments are intended to improve 
disclosure and to reduce compliance 
burdens on registrants. 
date: Comments must be received on or 
before May 15. 1981. 
addresses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. Secretary. Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Comment letters should refer to File No. 
S7-871. All comments received will be 
available for public inspection and 
copying in the Commission's Public 
Reference Room, 1100 L Street, NW, 
Washington, D.C. 20549. 

FOR FURTHER INFORMATION CONTACT: 
Stephen W. Hamilton (202) 272-2390. 
Division of Corporation Finance, 
Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
today published for comment certain 
proposed amendments to Regulation 
14A (17 CFR 240.14a-l et seq.) and 
Schedule 14A (17 CFR 240.101) under the 
Securities Exchange Act of 1934 
("Exchange Act") (15 U.S.C. 78a et seq. 
(1976 and Supp. 11977)). as well as to 
Regulation S-K (17 CKR 229.20), These 
schedule, rule and regulation proposals 
include: (1) amendments to Item 6(b) of 
Schedule 14A concerning relationships 
of directors: (2) amendments to Item 6(b) 
of Schedule 14A concerning full board 
consideration of shareholder 
nominations: (3) amendments to Item 22 
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of Schedule 14A regarding the vote 
required for approval of certain matters; 
(4) amendment to Item 4(e) of Regulation 
S-K concerning management 
indebtedness and to Item 4(d) of 
Regulation S-K and Item 9 of Schedule 
14A with respect to remuneration 
disclosure; (5) amendments to Item 6 of 
Regulation S-K regarding beneficial 
ownership. 1 and (6) amendments to Rule 
14a-8 (17 CFR 240.14a-8) concerning 
proposals of security holders. 

For the most part, the proposed 
amendments reflect efforts to address 
points raised by the written comments 
received in response to inquires made in 
an interpretive release on Item 6(b).* * 
and to implement some of the 
recommendations contained in the Staff 
Report on Corporate Accountability 
issued by the Division of Corporation 
Finance in September I960. 1 Certain 
proposed amendments to the uniform 
disclosure provisions of Regulation S-K 
also have been included in this release 
because of their particular relevance to 
shareholder communications. Generally 
speaking, the Commission believes that 
the proposed amendments, which are 
discussed below, will improve or 
maintain the quality of disclosure and 
will reduce compliance burdens. ltie 
Commission anticipates that any final 
action on these proposals will be 
effective for the 1982 proxy season. 

Pursuant to 5 U.S.C. 605(b), the 
Chairman of the Commission has 
certified that the amendments proposed 
herein will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

This certification, including the reasons 
therefor, is attached to this release. 

I. Item 6(b) Disclosure of Relationships 

Adopted in 1978, Item 6(b) of Schedule 
14A applies when action is to be taken 
with respect to the election of directors 
and requires disclosure of certain 
significant personal and economic 
relationships between a director or 
director nominee (collectively, for 
purposes of the Item 6(b) discussion, a 
••director”) and the issuer. In adopting 


* ll should b« noted that If the proposed revision 
of Regulation S-K and the Guide* for the 
Preparation and Filing of Registration Siataments 
and Report* it adopted as proposed. Item 4 and 0 of 
Regulation S-K will be renumbered a* Item* 21 and 
31 respectively. See SecuriUea Art Release No 0270 
(December 23. i960) (46 FR r»| 

• Securities Exchange Act ReUtaae No 16183 
(September 0, UTS) (44 FR 534231 Thu comment* 
received to response to this release are diacueved in 
the Staff Report an Corporate Accountability ul 73- 
VI 

'Division of Corporation Finance. Securities and 
Exchange Commission. Staff Report an Corporate 
Accountability. 96th Cong, 2d Sc» (Comm Print 
I960) (Senate Comm on Banking. Housing and 
Urban Affairs) (hereinafter Staff Report J 


this provision, the Commission stuted 
that the nature and scope of a director's 
relationship with an issuer can bear on 
a director’s capacity to render 
independent judgment, and therefore 
information regarding such relationship 
should be furnished to shareholders 
when they exercise their franchise. 4 

The Staff Report made certain 
recommendations with respect to Item 
6(b). and this release proposes some of 
these changes, which generally should 
reduce the costs of compliance while 
preserving the benefits of item 0(b) 
disclosures. In addition, the Commission 
recognizes that there has been some 
confusion regarding the relationship of 
Item 6(b) and Item 4(f) of Regulation S- 
K, mainly because both Item 6(b) and 
Item 4(f) require disclosures relating to 
certain transactions between entities. 
Accordingly, the Commission is issuing 
this release to provide additional 
guidance * in this area and also is 
seeking comment on whether it is 
desirable or appropriate to combine the 
disclosure requirements of Item 6(b) and 
Item 4(0 into a single, uniform 
Regulation S-K disclosure item. 

A. Relationship of Items 6(b) and 4{f) 

Initially, it must be recognized that 
Item 4(0 of Regulation S-K and Item 6(b) 
of Schedule 14A originally were adopted 
to serve differing disclosure functions. 
While Item 4(0 is designed mainly to 
elicit information about conflict-of- 
interest transactions involving 
management. Item 6(b) seeks 
information relevant to the ability of 
directors to render independent 
judgments in the performance of their 
duties. 

Item 4(0 is derived from a long¬ 
standing conflict-of-interest provision 
which was originally promulgated in 
1942 as part of Schedule 14 A of the 
Commission's proxy rules # and in 1978 
was adopted as part of the uniform 
disclosure provisions of Regulation S- 
K. T Item 4(f) requires disclosure, in both 
proxy statements and certain 


•Securities Exchange Art Release No. 153S4 
(December 0. 1978) (43 FR 56522). 

•The Division at Corporation Finance previously 
hat issued an interpretive release on this subject. 
Sec Securities Exchange Art Release Na 10103 
(September 0.1979) (44 FR 53420) While the 
proposed amendments are under consideration, 
issuers should continue to rely on the 
interpretations in that release. If ibe proposed 
amendments arc adopted, all interpretations 
contained in that release (to the axtmt they are not 
Incorporated into Item 0(b)) will remain to force, 
except for Question 12 of that rrlease regarding 
payments to law firms, which will be rescinded. See 
text accompanying notes 30-31 infra. 

'See Securities Exchange Act Release No. 3347 
(December 14 1942) (7 FR 10653). 

* Securities Art Release Na 5949 (July 24 1970) 

(43 FR 34407) 


registration statements for the offer and 
sale of securities, - of transactions in 
which certain individuals affiliated with 
the issuer (which include, but are not 
limited to. directors) hove “a direct or 
indirect material interest” 

While the Instructions to Item 4(f) 
provide some guidelines for determining 
what constitutes a material interest, - for 
the most part this determination is one 
based on ’’the significance of the 
information to investors in light of all of 
the circumstances of a particular 
case." *• Moreover, transactions 
between business entities (as opposed 
to an individual and an entity) are 
disclosable under Item 4(f) only to the 
extent that a specified individual has An 
•‘indirect material interest" in the 
transaction. 11 Item 4(f) therefore requires 
disclosure of those transactions In 
which an individual affiliated with the 
issuer has a material interest, either 
directly or through an intermediary 
entity. 

Item 6(b) was adopted as part of the 
Commission's proxy rules, rather than 
Regulation S-K. Attention at that time 
had been focused on the relevance of 
Information regarding director 
independence to voting, as opposed to 
investment decisions. A major provision 
of Item 6(b) is subparagraph (3). which 
addresses customer, supplier and 
creditor relationships. The disclosure 
requirements of Item 6(b)(3) most 
frequently involve transactions that also 
must be disclosed under Item 4(f).’*The 
various subparagraphs of item 6(b)(3) 
establish specific criteria for 
determining which relationships must be 
disclosed. In other words. Item 6(b)(3) 
requires disclosure of business 
relationships between the issuer and 
another entity which, based on specific 
thresholds, may bear on a director’s 
independence. 

As a result of the differing purposes of 
Item 6(b)(3) and Item 4(f). these 
provisions quite appropriately do not 


•The*# include registration statements by iMWfl 
that arc not subject to the Commission* proxy 
rule*, including Item 8(b). 

•fia. Instruction 2(c) atali* that no information 
need be furnished if the amount involved to the 
transaction doas not ex coed $50,000 See alto note 
11 infra. 

14 Instruction 10 to Item 4(f). 

11 Instruction 3 to Item 4(H provide* some 
guidance regarding which entity transactions result 
to an indirect material interest to a specified 
Individual and therefore must be disclosed Far 
example, it specifies that ■ person wiU not be 
deemed to have an indirect material interest in a 
transaction it that interest arises solely from the 
person’* position as a director or less than 10 
percent equity balder of another non-partnership 
entity, or both. 

"Other provisions of Item 0(b). such as 
paragraphs (4) and (5) regarding law finni and 
Investment bankers, may also elicit information that 
is required to be disclosed under Item 4(f). 
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always require disclosure of the same 
business transactions. u In other 
instances, however, the Commission is 
aware that Item 6(b)(3) and Item 4(f) 
may require disclosure of the very same 
relationships. While some duplication of 
disclosure obligations is unavoidable 
under exisiting provisions since 
relationships that may affect 
independence and transactions that 
result in conflicts of interest are not 
mutually exclusive, the Commission is 
aware that this overlap has resulted in 
some confusion and a desire for 
consistency by issuers preparing proxy 
statements. 14 

The Commission recongizes that it 
would be impossible, consistent with the 
spirit of Item 6(b). to apply the 
disclosure standards of that Item to the 
entity transaction provisions of Item 4(f). 
and thereby produce a single, 
comprehensive disclosure provision 
covering both conflict-of-interest 
transactions and business relationships 
which may affect independence. Such a 
provision presumably would not be 
limited to proxy statements providing 
disclosure in connection with voting 
decisions, but also would encompass 
registration statements providing 
disclosure in connection with 
investment decisions. 1& Such a uniform 
provision would probably simplify 
compliance and would be more 
consistent with the Commission's 
integrated disclosure system. 

The Commission recognizes that no 
clear dividing line separates that 
information which is relevent to 
investment decisions from that which is 


“This pain! can be Illustrated through 
hypothetical examples. Assume that a director 
nomine? (TJ“) of the Issuer PT) Is alao the 
president and a 50 percent shareholder of a 
corporation (IT) which sells products to l In the 
latest fiscal year the dolUr value of materials sold 
to 1 amounts to $5O0 j 00(X or 10 percent of the 
consolidated gross revenues of S. In the 
Commission's opinion, the above relationship would 
result In on indirect material benefit to D and would 
be the type of business relationship which could 
affect D*s Independence. Accordingly, disclosure 
should be required pursuant to both linn 6(b)(3) and 
Item 4(0* 

If. however. D In the above example was only a 
director of S, disclosure would be required pursuant 
to Item fr|b)(3J. but could be omitted under Item 410 
pursuant to Instruction 3(a). Under Commission 
rules. D’s affiliation with S la not to dose that D has 
a material. Indirect interest resulting in a disclosure 
conflict of interest, yet the business relationship is 
of a suffident magnitude that D*s potential for 
rendering independence judgment could be affected. 

M The proper location in proxy statements of 
information which is responsive to both Items is 
addressed under "C. Location of information* 4 infra. 

11 Such a uniform provision, which could be 
developed either as a subparagraph of Item 4 or as a 
se parate item of Regulations S-K. presumably also 
would encompass certain Indebtedness transactions 
involving Issuers and '‘associates** of a director 
which are currently disdosable under Item 4(e) of 
Regulation S-K. In this regard, see not* 22 infra. 


important to voting decisions. 14 Certain 
provisions of the proxy rules, notably 
those relating to audit committees, hive 
already been identified as potentially 
relevant to an enterprise generally, and 
consideration has been given to 
applying those disclosure provisions to 
registration statements relating to 
investment decisions as well as to proxy 
statements relating to voting decisions. 17 
Other information about the 
composition, structure and functioning 
of a board of directors also could be 
relevant to an investment decision. t# 

The Commission is interested in 
exploring possible changes which would 
simplify and improve its disclosure 
provisions and therefore is soliciting 
written comments on whether the type 
of information required by Item 6(b) is 
relevent to investment, as well as 
voting, decisions, and whether a single, 
uniform Regulation S-K item on 
conflicts and business relationships 
should be developed as a component of 
the integrated disclosure system. 

B. Thresholds for Disclosure 

In the interim, the Commission is 
proposing several changes to Item 
6(b)(3) to clarify some disclosure 
provisions and to reduce the costs of 
compliance. As discussed below, it is 
proposed to revise certain provisions of 
existing subparagraphs (b)[3)(ili>—(viii). 
and to add a new subparagraph 
(b)(3)(ix). 

First as recommended in the Staff 
Report . * 11 the Commission proposes to 
raise to 5 percent from 1 percent the 
ownership threshold for disclosure of 
business relationships between the 
issuer'and an entity in which a director 
has an equity interest. The Commission 
believes that a 5 percent ownership 
standard would lessen the compliance 
burden on registrants and would allow 
shareholders to focus more readily on 
disclosure of more significant 
relationships.** 


‘•Item 4(f) illustrates this point, as does Item 3 of 
Regulation S-K which requires disclosure of a 
director's identity, family relationships, business 
experience, other directorships and involvement in 
certain legal proceedings. This Item 3 information Is 
relevant lo voting, as well as investment, decisions, 
and is required to be disclosed both in registration 
statements and. pursuant to Item 6(a) of Schedule 
HA. in proxy statements 

11 The Commission has solicited comments on 
whether the audit committee information required 
to be disclosed under the proxy rules should also be 
Included In registration statements bled under the 
Securities Act of 1933 See Securities Act Release 
No. 6235 (September 2.1000) (45 FR 63693). 

"See. eg.. Weiss and Schwartz. ‘Using 
Disclosure to Activate the Board of Directors." In 
Corporations at the Crossroad*: Governance and 
Reform 131 (OeMott ed. I960). 

"Staff Report aim. 

“With respect to Item 4(f), see afso note 11 supra. 


Second, the Commission is proposing 
to add a provision to Item 6(b)(3)(viii) 
which would permit, consistent with 
previous staff interpretations. 11 the 
exclusion of amounts due for purchases 
subject to the usual trade terms in 
calculating their aggregate amount of 
indebtedness. Trade debt is more 
appropriately considered in connection 
with the calculation of amounts arising 
from customer and supplier 
relationships pursuant to Items 
0(b)(3)(iHii) and (ivHv). This proposed 
change would result in the consistent 
treatment of trade debt for purposes of 
Item 6(b)(3) and Item 4(e) of Regulation 
S-K.” Similarly. Item 6(b)(3)(Hi) would 
be amended, consistent with previous 
staff interpretations.” to refer to the 
aggregate amount of indebtedness as of 
the fiscal year end of the issuer. Finally. 
Item 6[b)(3)(vii) would be amended to 
permit the exclusion of payments for 
property or services when the 
transaction involves the rendering of 
services as a common or contract 
carrier, in addition to the existing 
provision which permits such exclusion 
when services are performed as a public 
utility. This change would conform 
proposed Item 6{b)(3)(vii)(A) with 
instruction 2(a)( of Item 4(f) of 
Regulation S-K. 

Third, the Commission is proposing to 
add Item B(b](3)(vii)(C) which would, in 
computing the aggregate amount of 
payments for services or property, 
permit the exclusion of payments made 
to or received by a "5 percent 
subsidiary." A 5 percent subsidiary, in 
turn, is defined as a significant 
subsidiary under Rule l-02(v) of 
Regulation S-X. 14 except that the 
applicable asset, sales and revenue and 
income thresholds are 5 percent rather 
than 10 percent. The 5 percent 
subsidiary concept reflects an effort 
consistent with the recommendation 
made in the Staff Reports lo lessen the 
costs of compliance by permitting the 


11 See Question 3 of Securities Exchange Art 
Release No. 10163 (September 6 1979) |44 FR &M26). 

"Thu change re fleet! the Commission's belief 
that a more uni form definition of the term 
“indebtedness" la detirable. See Staff Report at 92. 
The Commission recognize* that this amendment 
only partially alleviate* the inconsistencies 
regarding indebtedness which exist between, for 
example. Item 6(b)(3) and Item 4 of Regulation S-K. 
The entities coverd by the indebtedness provisions 
of Item 6(b)(3) may differ from those entities which 
are covered by Iho use of the term “associate” in 
Item 4(e). This is another Issue which could be 
resolved by the combination of Item 6(b) and Item 4 
disclosure provisions. In this regard, see generally 
the discussion tn Part 1(A) at this release. 
“Relationship of Itema 6(b) and 4(f)" supra. 

n See Question 4 of Securities Exchange Act 
Release No. 16163 (September 6,1979) (44 FR 53426) 
*17 CFR 210.1-021V). 

“See Staff Report at 60. 
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omission of amounts arising out of 
transactions involving certain de 
minimis subsidiaries. In addition, this 
proposed exclusion would be available 
only if all 5 percent subsidiaries engaged 
in transactions, when considered in the 
aggregate as a single subsidiary, would 
not constitute a significant (i.e., over 10 
percent) subsidiary under Rule l-02(v) 
of Regulation S-X.”The aggregation 
provision 11 recognizes that Information 
regarding transactions with a number of 
5 percent subsidiaries may be of 
importance to shareholders when these 
subsidiaries in the aggregate represent a* 
material part of the issuer’s or other 
entity's business. 

It also appears that the same need to 
reduce the cost of compliance without 
impairing the quality of disclosure to 
shareholders is present with respect to 
indebtedness transactions. Accordingly, 
the Commission is proposing to add. In 
Item 6(b)(3)(viii)(C). a similar 5 percent 
subsidiary exclusion with respect to 
calculation of the amount of 
indebtedness.” 

Fourth, as recommended in the Staff 
Report* the Commission is proposing to 
add a new Item 8(b)(3)(!x) which would 
raise to 5 percent from 1 percent the 
payment or indebtedness threshold 
when the only Item 6(b)(3) relationship 
between the issuer and other entity is 
the presence of a common nonemployee 
director. In addition, with respect to 
Item 6(b)(3)(iii) concerning 
indebtedness, the alternative $5,000,000 
threshold would be eliminated in the 
common nonemployee director context. 
These changes again reflect an effort to 
reduce the costs of compliance 


•For example, under propound subparagraph 

UMC|. U a specified snUty made payments far 
properly or services Vo a subsidiary constituting 3 
percent of the leaner’* consolidated assets and to a 
subsidiary constituting 5 percent of the tatter's 
consolidated assets, the amount of these payments 
could be ditr*Knrdtd in determining whether 
disclosure need be made under llrm ttfbM'W) If. 
however, such entity made payments to a single 
subsidiary constituting 6 percent of the issuer s 
consolidated assets, the amount of these payments 
would be included in an Item 6(b)(3)(t) compulation. 

Similarly, If such entity made payments to three 
subsidiaries each of which constituted 4 percent of 
the Issuer's consolidated assets, these payments 
would be considered under subparagraph 
since in the aggregate U percent! these three 
subsidiaries would be significant under Rule 1-OZ(v) 
of Regulation S-X 

vt This provision is similar to that utilised to 
determine whether caftan in f o rm a t io n about 
subsidiaries must be filed as an exhibit to the 
Annual Report on Form 10-K. See Item 7(b)(22) of 
Regulation S-K. 17 CFR 22S-2D(7MbM22). 

'•For example. if a single subsidiary constituting 
5 percent of the issuer's assets was indebted to an 
entity, the amount of this indebtedness couJd be 
disregarded for purposes of subparagraph (b)fiii)» 
white indebtedness to three such subsidiaries would 
have to be included in the subparagraph |b)t3)[itl) 
computation. Cf note 26 Bupra. 

"See Staff Report at 91. 


consistent with the shareholder's need 
to receive Important information 
regarding independence. While the 
Commission continues to believe that a 
common nonemployee director 
relationship may have a bearing on a 
director's ability to exercise 
independent judgment, the Commission 
does recognize that. In the context of 
this more limited affiliation, the 
magnitude of the business relationship 
may need to be greater than the present 
1 percent standard (or, in the case of 
indebtedness. $5,000,000). 

Finally, it is proposed to add 
provisions to Items 6(b)(4) and 6(b)(5). 
which govern disclosure of law Firm and 
investment banker relationships, that 
would permit the omission of the 
specific dollar amount of payments 
made by the issuer to the law firm or 
investment banker when this amount 
does not exceed $50.000.*°The staff, to 
date, baa interpreted Item 0(b)(4) to 
require disclosure of such amounts 
when a director is a member or 
employee of, or is associated with, • law 
firm. 11 Upon reconsideration, the 
Commission believes that disclosure of 
the dollar amount of relatively 
insignificant payments not exceeding 
$50,000 is not necessary, provided of 
course that the law firm or investment 
banker relationship itself continues to 
be described. In this regard, issuers 
should be reminded that Item 6(b)(4) 
covers "of counsel," "counsel" and 
similar arrangements with a law firm. 

C. Location of Information 

As was noted in the Staff Report** 
despite the fact that Item 6(b) 
specifically states that information 
disclosed thereunder should be 
presented "in tabular form to the extent 
practicable" and that previous staff 
interpretations hove stated that 
information regarding relationships 
should be presented along with, or in 
close proximity to. other information 
about directors.” in many instances 
Item 6(b) information has been disclosed 
several pages a%vay from the tabular 
Item 6(a) information about directors or 
otherwise has been obscured.” 


■It should hs noted that this doflnr threshold is 
consistent with the de minhnit threshold In Hem 4(0 
of Regulation S-K 

•• See Question 12 of Securities Exchange Act 
Release No 18163 (September * 1979) |44 FR SJ436| 
"Staff Report at 87-0S. 

"See Question 11 of Securities Exchange Ad 
Release 16163 (September a 1979) (44 FR SM2b| 
u For example, staff review of proxy ststrmrnfi 
has discovered instances in which the tabular Item 
0(a) information was placed In the beginning of a 
proxy statement, while Item 6(b) informs Hon was 
disclosed without cross reference as many as 20 
pages later tn the proxy statement 


The Commission believes that 
informalion bearing on a director's 
independence can be utilized most 
meaningfully when this information is 
presented in reasonable proximity lo 
other background data on directors. 
Therefore, the Commission is proposing 
to amend the prefatory language of Item 
&{b) to require that information 
disclosed thereunder be presented "in 
reasonable proximity" to the other 
tabular disclosures about directors. This 
amendment would confirm the staff 
position that Item 6(b) information 
should be disclosed with, or in close 
proximity to, the table containing other 
director information, and. at a minimum, 
should be disclosed in the same section 
of the proxy statement that contains 
such table. 

It also should be noted that, when 
Item 6(b) information also is required to 
be disclosed pursuant to another 
provision, the required disclosure need 
be made only once but should in that 
instance be made in reasonable 
proximity to the tabular information 
about directors. As appropriate, cross- 
references to this disclosure may then 
be placed elsewhere in the proxy 
statement.” 

II. Full Board Consideration of 
Shareholder Nominations and the Vote 
Required to Elect Directors 

Two changes to the Commission’s 
existing disdosure requirements are 
being proposed in an effort to enhance 
shareholder participation in the 
corporate electoral process. The first of 
these proposed amendments relates to 
whether an issuer's full board of 
directors considers shareholder 
nominations In the absence of a 
nominating committee. 

At present. Item 6(d)(2) requires 
disclosure of whether a nominating or 
similar committee will consider 
shareholder nominations and, if so. the 
procedures to be followed by 
shareholders in submitting nominations. 
This Item does not, however, 
specifically require disclosure of 
whether the issuers's full board of 
directors, as opposed to a committee of 
the board, considers shareholder 
nominations. For those companies who 
have not established nominating 
committees, the lack of an explicit 
disclosure requirement concerning 


"See Question 13 of Securities Exchange AcJ 
Release No-16183 (September 6,1979) (44 FR 53426) 
For example, when a business relationship 
dlscJotablc under Item 6(b)(3) Is also required lo Imp 
disclosed under llwm 4(f) of Regulation S-K. 
disclosure of the relationship should be made wish 
the other Item 0(b) information and. if appropriate, a 
cross-reference lo this disclosure planed In that psri 
of the proxy statement containing other Hem 4(f) 
information. 
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shareholder nominations has created an 
unintended gap in the information which 
should be furnished to shareholders. 
Moreover, there is some evidence that 
the present lack of a disclosure 
requirement may even inhibit the 
formation of nominating committees.** 
The Commission therefore believes that 
it is appropriate at this time to propose 
an amendment to Item 6(d)(2) which 
would explicitly require disclosure of 
whether, and the procedures to be 
followed if. shareholder nominations are 
considered by the issuer** full board of 
directors. 

The second change being proposed by 
the Commission would require 
disclosure of the vote required for the 
election of directors. At present. Item 22 
of Schedule 14A specifies that issuers 
generally must state the vote needed for 
approval of matters submitted to 
security holders but permits this 
disclosure to be omitted with respect to 
elections to office. As a matter of 
practice, however, many issuers 
voluntarily have been disclosing in 
proxy statements the vote required for 
election as a director. In view of the 
recent amendments to the format of the 
proxy card which enable shareholders 
to indicate a preference for individual 
director nominees,* * 1 * * the Commission 
believes it is appropriate to delete the 
exception in Item 22 for elections to 
office. M 

III. Management Indebtedness and 
Remuneration 

A. Disclosure of Nonperforming Loans 

Item 4(e) of Regulation S-K requires 
certain specific disclosures concerning 
loans made by the issuer in excess of 
$25,000 or 1 percent of the issuer's total 
assets, whichever is less, to each 
director, nominee, officer or associate of 
such person. If the issuer is a bank, 
savings and loan association or broker- 
dealer extending credit under Federal 
Reserve Regulation T, however. 
Instruction 3 to Item 4(e) permits the 
issuer merely to state, if such is the case, 
that loans to such persons were made in 
the ordinary course of business on 
substantially the same terms as those 
for comparable transactions and did not 
involve more than the normal risk of 
collectibility. 

The Commission believes that this 
Instruction permitting abbreviated 
disclosure by specified financial entities 
should not be applicable to loans which. 


m Staff Report at 117. 

"Sc* Securities Exchange Act Release No. 1S3M 

I November 21.1079) [44 FR887B4). 

also the recent release discussing proxy 

room tot mg data. Securities Exchange Act Release 

No J4-1751S [February ft. 1981) 


although originally made in the ordinary 
course of business, enter default or 
evidence serious problems with respect 
to repayment. In the Commission’s view, 
more complete disclosure about such 
loans Is necessary for informed 
investment and voting decisions. The 
policy reasons underlying this 
abbreviated disclosure exception are no 
longer applicable when substantial 
problems arise concerning repayment of 
the loan. Accordingly, the Commission 
is proposing to amend Instruction 3 by 
adding a clause that would limit 
application of this exception to loans 
which are not nonperforming. The 
amended Instruction would define the 
term '‘nonperforming loan" in a manner 
consistent with recently amended Guide 
61. "Statistical Disclosure by Bank 
Holding Companies.” of the Guides for 
the Preparation and Filing of 
Registration Statements under the 
Securities Act of 1833.** Thus, detailed 
disclosure would be required of loans 
otherwise subject to the exception In 
Instruction 3 which (i) arc accounted for 
on a non-accrual basis, (ii) are 
contractually past due 90 days or more 
with respect to principal or interest. (Hi) 
have been renegotiated to provide a 
reduction in principal or interest 
payments due to a deterioration in the 
financial condition of the borrower, or 
(iv) are now current but about which 
serious doubts exist regarding 
compliance with repayment terms. By 
adopting the same definition as in GuJde 
61. the compliance burden on those 
issuers already subject to Guide 61 
should be minimized. 

Beyond its concern regarding 
disclosure of nonperforming loans, the 
Commission questions generally 
whether the exception in Instruction 3 
may be resulting in the omission of 
certain information which is significant 
in assessing possible conflicts of interest 
or a director's ability to render 
independent judgment. Specifically, the 
Commission notes that the financial 
schedules applicable to bank holding 
companies require disclosures regarding 
indebtedness In excess of $500,000 or 
2 Vk percent of stockholder’s equity, 
whichever is less, which results from 
loans made to a director, officer, 
principal holder of equity securities, or 
associate of such person, 
notwithstanding the fact that such loans 
were made in the ordinary course of 
business. 4 ®This information, however. 


»17 CFR 231 4*36. Cold® 01 (as well as parallel 
Guide 3 undrr the Exchange Act) wi» amended tn 
Securities Act Release No. 0221 A 1WU] (45 FR 
47138) 

•See Schedule t of Rule 9-08 of Regulation S-X. 
17 CFR 210,9-05. Certain installment indebtedness 
may be excluded, and. as a result of recent 


ordinarty is not required to be included 
in proxy statements, reports or 
prospectuses transmitted to 
shareholders or prospective investors. 
Loans of this magnitude, even though 
made in the ordinary course of business, 
may reflect relationships which are 
sufficiently Important to influence an 
Investment decision or a shareholder's 
determination regarding a director's 
ability to act independently. Moreover, 
as one commentator stated in response 
to the then proposed amendments to 
Schedule I of Rule 9-05. providing 
information about relationships that are 
significant In assessing the possibility of 
conflicting loyalties or the ability to 
excerise independent judgment is the 
function of the proxy statement. 41 

In view of the above, the Commission 
is seeking comments on whether a 
provision similar to that contained in the 
financial schedules should be adopted 
as part of Item 4 of Regulation S-K or as 
part of the Commission's proxy rules. 
The Commission also solicits views on 
whether such a provision would be 
relevant both to voting and investment 
decisions, which persons and financial 
entities such a provision should cover, 
and whether disclosure of such loans 
should be made on an individual or 
aggregate (as a group) basis. 

B. Clarification of Remuneration 
Disclosure Requirements 

Items 9,10 and 11 of Schedule 14A 
require certain disclosures in a proxy 
statement if action is to be taken on a 
bonus, profit sharing, pension, 
retirement option or other remuneration 
plan or arrangement. Paragraphs (d) of 
Item 9, (d) of Item 10 and (c) of Item 11 
call for both the remuneration 
information required by Item 4 of 
Regulation S-K and additional five-year 
remuneration information. Instruction 
3(c) to Item 9 (which is incorporated by 
Instruction 3 to Item 10 and Instruction 3 
to Item 11) gives more detailed guidance 
on the five-year information for option 
and other arrangements which are 
covered by Item 4(d) of Regulation S-K. 

Item 4 of Regulation S-K. including 
paragraph (d). was recently amended. 41 
In this release, the Commission is 


amendment*. *ajrrg*ta. as appoaed to individual, 
disclosure may be made with rupee! to 
indebtedness incurred in the ordinary’ course of 
buainu* by director* and their Mandate* who are 
neither executive officer* nor principal security 
holder* See Securities Ad Release No. 0195 [March 
0. 19*0) |45 FR 1502ft). 

41 Letter from the Aasodation ol Bank Molding 
Companies dated November 21.1978 (File No. S7- 
732). It should be noted that this letter did not 
endorse the specific Schedule I threshold* for proxy 
•tatement disclosure purpose* 

•See Securttle* Act Release No 0201 (November 
4.1900) (45 FR 78002). 
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proposing a revision of Instruction 3(c) 
to Item 9 of Schedule 14A to conform it 
to the revised Item 4(d), and also a 
correction of a technical error in Item 
4(d) itself. 

Proposed Instruction 3(c) would cover 
both options and stock appreciation 
rights (and other tandem rights), as does 
revised Item 4[d). Proposed Instruction 
3(c) also would clarify that, as in the 
past, grant and exercise information is 
required for the entire period consisting 
of the last five full fiscal years and any 
subsequent period through the most 
recent practicable date, and information 
on outstanding options and rights is 
required as of the most recent 
practicable date. In many situations, 
revised Item 4(d) no longer requires 
information for periods or as of dates 
after the end of the last full fiscal year, 
but such information will continue to be 
required under Items 9,10 and 11 when 
a remuneration plan is to be acted upon 
by shareholders. Also, the language of 
the Instruction would be modified to 
clarify its meaning in the context of 
revised Item 4. 

Item 4(d)(iv) contains two clauses— 

(C) and (E>—which each require 
disclosure of the same thing—the 
number of stock appreciation rights 
outstanding as of the most recent 
practicable date. These clauses are 
redundant. Clause (C) is proposed to be 
eliminated, and the remaining clauses 

(D) , (E) and (F) redesignated (C). (D) and 

(E) . respectively. 

IV. Modifications Regarding Disclosure 
of Beneficial Ownership 

In Securities Act Release No. 5806 
(February 24,1977) (42 FR 12342] the 
Commission adopted a definition of the 
term “beneficial owner" for purposes of 
Section 13(d) under the Exchange Act, 
which focuses primarily on possession 
of voting power or investment power 
over securities, including possession of a 
right to acquire certain securities within 
80 days. 0 At the same time, the 
Commission determined to integrate 
information concerning beneficial 
ownership of the securities of publicly 
owned corporations into the 
Commission's continuous disclosure 
system. Accordingly, additional 
disclosure regarding beneficial owners, 
as defined by Rule 13d-3, or more than 
five percent of a class of securities and 
the beneficial ownership of management 
was required In proxy, information and 
other statements prepared pursuant to 
Schedules 14A. 14B (17 CFR 240.14a-102) 


•'These rule* became effective aftrr the 
publication of Securities Exchange Act Relent* No. 
14602 (April 21.1978) (43 FR 18484). This definition 
te also applicable for tiling under Section 13(g) of 
the Exchange Act. 


and 14C (17 CFR 240.14c-l<n) 44 under 
the Exchange AcL These same proxy 
statement disclosure requirements 
subsequently were adopted as Item 6 (a) 
and (b) of Regulation S-K and were 
incorporated into various filings under 
the Exchange Act and the Securities Act 
of 1933.° 

This multiple use of the Rule 13d-3 
definition to satisfy the requirement of 
several sections of the federal securities 
laws was intended to avoid the 
necessity of adopting several definitions 
addressing essentially the same 
concept. 44 In addition, as with other 
Regulation S-K items, the Commission 
believed that these standardized 
provisions would reduce the registrant's 
costs of compliance with the disclosure 
requirements. 

The Commission is aware that the 
Rule 13d-3 definition has produced 
somewhat complex and confusing 
disclosure in certain proxy statements. 
For example, application of the Rule 
13d-3 definition can lead to the 
anomalous result of disclosing beneficial 
ownership of more than 100 percent of a 
class of securities in certain situations, 47 
and to the need for lengthy footnotes to 
explain such disclosure. 

The Commission also recognizes that 
certain of these disclosure difficulties 
could be minimized if an ownership te 9 i 
focusing exclusively on voting power 
were adopted. Indeed, the Commission 
previously has solicited comment on 
whether the disclosure required by Item 
6 of Regulation S-K should be given 
solely with regard to voting power, 
particularly in the context of proxy 
statements. 44 


M Schedule 14C Incorporate* the requirement* of 
Itrm 5 of Schedule 14A which, in turn, incorporate* 
Item 8 of Regulation S-K requirement*. 

•Securities Ad Relee** No. MHO (July 2H. 1978) 
|43 FR 34402). Item 4 of Form U>-K (17 CFR 249.310). 
Item 18 of Form 8-11117 CFR 239.18). and Item 5 of 
Form 10 (17 CFR 24(L210| also require the dl*cJo*ure 
called for by Item* 6 (a) and (b) of Regulation 9-K. 

"It should be noted that tha new beneficial 
ownership rule* under Section 13 of the Exchange 
Act did not affect interpretations of the provision* 
of Section 18 of the Exchange Act. or the rule* and 
regulation* thereunder. 

"This may occur, for example, when investment 
power and voting power are »eparated with respect 
to a given security, or when such powers are 
shared In these case*, more than one person may 
report ownership of the same security. 

"Securities Act Release No. 6167 (December 12. 
1979) 145 FR 2144). This release requested public 
comment on a numlwr of Issues in connection with 
a report on beneficial ownership subsequently 
submitted to Congress pursuant to Section 13(h) of 
the Exchange Act The possibility of revising the 
beneficial ownership standard also was noted In tha 
recent release adopting the new Annual Report on 
Form 10-K. which included beneficial ownership 
disclosure as Item 4 In Par! I of the new Form. Se* 
Securities Act Release No. 6231 (September Z 1980) 
(43 FR 63830) If the beneficial ownership standard 
I* retained for proxy statement purpose*, a 
technical amendment to Form 10-K will be 


Although there has been some support 
from commentators for adoption of a 
voting power ownership standard in the 
proxy statement area, other 
commentators have urged a consistent 
standard. The Commission has 
determined that the unform application 
of the Rule 13d-3 beneficial ownership 
definition should be retained at this 
time. The costs involved in adopting 
multiple ownership standards would, for 
the integrated disclosure system as a 
whole, outweight any benefits inuring 
from specialized ownership tests 
applicable to proxy statements or other 
specific disclosure documents. 

The Commission does wish, however, 
to take whatever steps it can. consistent 
with the Rule 13d-3 standard, to clarify 
beneficial ownership disclosure. 
Accordingly, the Commission is 
proposing two modifications to the 
Instructions to Item 6 of Regulation S-K. 
First, a sentence is proposed to be 
added to Instruction 5 that would 
specifically direct issuers not to count 
shares more than once when computing, 
pursuant to paragraph (b) of Item 6. the 
aggregate number of shares owned by 
directors and officers as a group. 44 The 
elimination of multiple counting of the 
same shares when arriving at this 
aggregate figure would prevent 
disclosures indicating ownership of 
more than 100 percent of a class of 
securities and should serve to clarify 
ownership disclosure in proxy 
statements. In fact, this practice of 
eliminating duplications in the aggregate 
figure currently is used by many issuers 
to make particularly complex ownership 
disclosure more understandable. The 
Commission believes that this practice 
is appropriate and therefore wishes 
explicitly to recognize its validity. 

Second, the Commission proposes to 
add a sentence to Instruction 1 which 
would allow issuers to omit precise 
ownership percentages when the 
percentage for a particular individual, or 
for all officers and directors as a group, 
represents less than 1 percent of the 
subject class of securities. In lieu of a 
decimal percentage, the amended 
Instruction would require issuers to 
disclose by footnote or similar means 
the fact that the ownership figure is less 
than 1 percent. This appears to be a less 
cosily means of achieving the desired 
disclosure and again reflects the 


necessary to mow tha beneficial ownership Uem to 
Pari 111 of Form KMC tha Pari which can ba 
completed by incorporation of a proxy or 
Information statement. 

"This modification would not affect tha isturr • 
ability, pursuant to Instruction 3 to Item 8. to rely on 
beneficial ownership report* filed under Section 13 
of the Exchange Act in determining security 
ownership for purposes of paragraph (a) of Item 8 
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Commission's specific endorsement of a 
practice currently used by many 

issuers. •• 

V Changes in Rule 14a-8 Governing 
Shareholder Proposals 

In the Staff Report the Division of 
Corporation Finance addressed a 
number of issues relating to the 
operation of the shareholder proposal 
rule. Rule 14a-6. In summarizing the 
comments of participants at the 
corporate governance proceedings. 51 the 
staff noted that most commentators 
believed that the shareholder proposal 
rule was generally working well. 

However, a number of technical 
changes in the rule were suggested by 
the commentators and recommended by 
the staff. These changes include: (1) 
eliminating the requirement that a 
shareholder proponent’s representative 
must also be a shareholder: (2) requiring 
disclosure of the proponent’s name, 
address and shareholdings in the 
issuer's proxy materials: and (3) 
combining the word limit for the 
proposal and supporting statement. This 
release proposes adoption of these three 
changes. 

A Required Appearance at Meeting — 
Qualifications of Proponent's Proxy 

Rule 14a-£(a](2) now requires a 
shareholder proponent or another 
security holder of the issuer designated 
by the proponent to appear personalty 
at the meeting to present the proposal. 
The Commission proposes to delete the 
requirement that the person selected by 
a proponent to represent him also be a 
shareholder. In a prior no-action letter, 
the staff has taken the position that the 
proponent may designate any person 
qualified under state law to present a 
proposal, 5 * and the proposed change 
would make the language of the Rule 
consistent with the staffs interpretive 
position. While most commentators at 
the corporate governance proceeding 
focused on the requirement that the 
shareholder or his proxy be present at 
the meeting, 5 * those who discussed the 
requirement that the shareholder’s 
proxy also be a shareholder 
recommended the change which the 
Commission is proposing. 54 

The Commission believes that 
requiring a shareholder’s proxy also to 
be a shareholder does little to assure 


*Th» Commission wishes to nnphsiixe that 
iMii«rs may continue the existing informal practice 
regarding elimination of double counting end 
'scitmuns of percentages under 1 percent while 
these amendments ere pending 
51 File No. S7-SOO 

M Sae letter to Will Maslow. American Jewish 
Congress. December XL 1B7S 
u St* Staff Report at lW-157. 
u ld at ISO. it 09. 


that the person presenting the proposal 
will be well informed. Permitting the 
proponent to select any person qualified 
under state law will give him greater 
opportunity to secure an Interested and 
informed replacement. The Commission 
also notes that under the proposed 
change the shareholder proponent still 
will be required to notify the issuer at 
the time he submits a proposal of his 
good faith intention to attend the 
meeting. Only if he subsequently 
discovers that he will be unable to 
attend will he be able to designate a 
qualified representative. The 
Commission believes that retention of 
this good faith notice and attendance 
requirement will continue to minimize 
the submission of frivolous proposals. 

B. Disclosure of the Proponent's 
Identity. Address, and Shareholdings 

Rule 14a-6(b) currently allows the 
issuer either to include the proponent’s 
name and address in the proxy 
statement or omit them, provided it 
supplies that data to the Commission 
and to those shareholders who request 
it. The number of shares held by the 
proponent currently is not required to be 
disclosed. Under the proposed change, 
Rule 14a-£{a)(2) would be amended to 
require a proponent to notify the issuer 
of the number of shares of the voting 
security of the issuer which he holds, 55 
and Rule 14a-*(b) would be amended to 
require issuers to include the 
proponent’s name, address and 
shareholdings in the proxy statement. 

The question of inclusion of a 
proponent's name and address has been 
the subject of discussion for a number of 
years. The choice provided by the 
current rule was adopted in an attempt 
to "discourage the use of the rule by 
persons who may be motivated by a 
desire for publicity." 55 However, it has 
been the Commission’s experience that 
such proponents have not been 
dissuaded by omission of their identity 
from the proxy materials. Substantial 
support was expressed in the corporate 
governance proceeding for disclosure of 
the proponent’s name and address. 51 It 
was suggested that enabling 
shareholders to contact the proponent 
for additional information or 
clarification would promote 


“Pursuant to Ruhr 14*'4(a)(1). • proponent U 
required to be 

■ record or beneficial owner of a security entitled 
to be voted at the meeting on hi* proposal 

The proponent** notk* thrrtfcoe would reflect 
record or beneficial ownership of the voting 
security. 

“Securities Exhange Act Release No 8000 
(December 5. tflBOJ |31 FR 15750); Securities 
Exchange Act Release No. 8206 (December 14.1967) 
[M FR 20980). 

M See Staff Report at 167. note 105. 


consideration of the proposal on an 
informed basis. 

Disclosure of the number of shares 
held by a proponent previously has not 
been required. However, several 
commentators at the corporate 
governance proceeding suggested that 
this information would permit 
shareholders to appraise better the 
proponent’s objectives and the votes 
already committed to the proposal. 55 

The proposed amendment to Rule 
14a-£(a)(2) would require that the 
proponent notify the issuer of the 
number of shares he holds. The 
proposed amendment also would 
specifically require that this notice 
include the proponent’s name and 
address (which generally is provided at 
present) since this information will be 
required to be disclosed in the proxy 
statement In complying with amended 
Rule 14a-8(b). issuers will be entitled to 
rely on statements provided by 
proponents in their notice as to the 
proponent's name, address and 
shareholdings. However, under Rule 
14a-8(a)(l). issuers will continue to be 
permitted to request documentary 
support for a proponent’s claim that he 
is a beneficial owner of a voting security 
of the issuer. Finally, the statement as to 
the proponent’s shareholdings need only 
reflect that information as of the latest 
practicable date, such as the date the 
proposal was submitted. Pursuant to 
Rule 14a-8(a)(l}. a proponent must 
continuously be a holder of a voting 
security from the time of submission of a 
proposal through the meeting date. The 
Commission realizes that a proponent’s 
shareholdings may fluctuate during this 
period, even though the proponent 
continues to meet the qualifications. By 
permitting a statement of holdings as of 
a date certain, the Commission seeks to 
relieve issuers of the burden of revising 
their proxy materials to reflect changes 
in the proponent’s holdings. 

C. Length of Shareholder Supporting 
Statements 

The provisions of Rule 14a-6(a)(4) 
impose two separate word limitations 


"h! *t 16A note 107. Some commentators 
suggested that * disproportionate number of 
proposal* are offered by holders of ■ *m«I! number 
of sharer, other* asserted that a proponent*! 
shareholdings may correlate with ihe shareholder 
vote on proposals. These commentators suggested 
that proposals offered by those bolding only a few 
•hares receive a small vote in their favor, while 
proposals presented by holders of a greater number 
of shares elicit greater support. Thus, some 
commentators suggested that the Commission 
should impose a “minimum shareholdings'' 
requirement as port of the shareholder proposal 
rule. The Staff Report however, indicates that the 
staff has not found support far the thesis that such 
relationship* based on shareholding* exist, kt. *1 
160-SI 


i 
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on a shareholder proponent's materials: 
a 300 word limit on the proposal itself 
and a 200 word limit on any supporting 
statement. In addition, a proponent is 
only entitled to submit a supporting 
statement if the issuer opposes the 
shareholder proposal. *• 

Commentators at the corporate 
governance hearings generally favored 
either eliminating the word limitation 
entirely, increasing the limit, or placing 
a similar limitation on management's 
opposing statement.* 0 Two 
commentators recommended placing an 
overall combined word limit on the 
proposal and supporting statement and 
permitting the shareholders to allot the 
words between them. #, The Commission 
believes that the suggestion of the 
commentators to establish a combined 
word limit is a positive one. Such a 
change will afford proponents more 
flexibility in allocating discussion 
between the proposal and the 
supporting statement, and. because the 
proposed combined word limit is no 
greater than the total of the two current 
individual limits, the proposed change 
should not increase the burden on 
issuers. 

To accomplish the recommended 
change, it is proposed to revise Rule 
14«i—8(a)(4) to delete the two separate 
requirements regarding word length of 
the proposal und the supporting 
statement, and to add in their place a 
combined 500 word limitation. 

Proposed paragraph (a)(4) would 
continue to contain the limitation of 
existing paragraph (a)(4) that a 
proponent may submit only two 
proposals and would retain without 
substantive change the existing 
provision allowing a proponent who 
initially exceeds the limitations in 
paragraph (a)(4) 10 business days after 
being informed of those limits to comply. 

Proposed Rule 14a—8(b) would be 
revised to reflect the proposed changes 
to Rule 14a-8{a)(4) and would also be 
revised to delete the language providing 
that only those proponents whose 
proposals have been opposed by the 
issuer may submit a supporting 
statement. The proponent's right to 
submit a supporting statement with each 
proposal would be stated in revised 
Rule 14a-8(a)(4). 


'•Roll 14a-S{b) The tUfThai observed that o 
mjjority of propoaati are opposed by management 
and thus a supporting statement is included. 

m Sec Staff Report at 1 OS-170. notes 112-114 Rule 
Ha-O imposes no word limit on any statement by 
nun/igemrnt m opposition to a shareholder 
proposal. 

*' Heard. Transcript at 543: Neuhauiier. Transcript 
•t .US (File No 97*893) 


Text of Proposed Amendments 

(Attention—The text of the following 
proposed amendments uses ► ◄ arrows 
to indicate additions and [/I brackets 
to indicate deletions.) 

PART 229—STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNOER SECURITIES ACT OF 1933 
AND SECURITIES EXCHANGE ACT OF 
1934—REGULATION S-K 

1. Section 229.20 is proposed to be 
amended by revising paragraphs (d) and 
(e) of Item 4 and the Instructions to ftem 
6 as follows: 

} 229.20 Information required in 
document 

• • • • • 

Hem 4. Management remuneration. 

• • • • • 

Item 4(d). Options, warrants, or rights. 

• • • • • 

(fv) As to stock appreciation rights not in 
tandem with options, state (A) the number of 
rights granted during the specified period; (B) 
the average per share base price thereof; (C) 
[the number of rights outstanding at the end 
of specified period; (Dj] the net value of the 
shares (market value) or cash realized during 
the specified period upon exercise or 
realization of any such rights, granted during 
the specified period or prior thereto; [(E)] 
►(D) A the number of rights outstanding as 
of the end of the specified period; and [(F)] 
►(E)-a the potential (unrealized) value of all 
such rights outstanding as of the end of the 
specified period (market value less any base 
price). 

• • • • • 

ftem 4(e) Indebtedness of management 

a a • a a 

Instruction 3 to Item 4(e). Notwithstanding 
Instruction 2 to Item 4(e). If the registrant or 
any of its subsidiaries is engaged primarily in 
the business of making loans and loans to 
any of the specified persons in excess of 
$25,000 or one percent of its total assets, 
whichever is less, were outstanding at any 
time during the period specified, such loans 
•hall be disclosed. However, if the lender is a 
bank, savings and loan association, or a 
broker-dealer extending credit under Federal 
Reserve Regulation T (12 CFR Part 220), such 
disclosure ► , provided that the loans are not 
nonperforming. ^ may consist of a statement, 
if such is the case, that the loans to such 
persons (a) were made In the ordinary course 
of business, (b) were made on substantially 
the same terms, including interest rates and 
collateral, as those prevailing at the time for 
comparable transactions with other persons, 
and (c) did not involve more thAn normal risk 
of collectibility or present other unfavorable 
features. ►For purposes of this Instruction, 
“nonperformlng" loans are loans which, at 
any time during tkc period specified, fall 
within any of the following categories: (i) 
loans accounted for on a non-accrual basis; 

(ii) loans contractually past due 90 days or 
more as to interest or principal payments; (iii) 
loans, the terms of which have been 


renegotiated to provide a reduction or 
deferral of interest or principal because of a 
deterioration in the financial position of the 
borrower, or (iv) loans now current where 
there are serious doubts as to the ability of 
the borrower to comply with present loan 
repayment terms. A renewal on current 
market terms at maturity will not be 
considered a renegotiation within the 
meaning of clause (iii) Above. <4 
• • • • • 

Item CV. Security ownership of certain 
beneficial owners and management. 

• • • • • 

instructions . 1. The percentages are to be 
calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the registrant or 
Its subsidiaries, plus securities deemed 
outstanding pursuant to Rule 13d-3(d)(l) 
under the Exchange Act. ►For purposes of 
paragraph (b). If the percentage of shares 
beneficially owned by any director or 
nominee, or by all directors and officers of 
the registrant as a group, docs not exceed 1 
percent of the class so owned, the registrant 
may. in lieu of furnishing a precise 
percentage, indicate this fact by means of an 
asterisk and explanatory footnote or othrr 
similar means .-a 
• • • • • 

5. Where more than one beneficial owner »s 
known to be listed for the same securities, 
appropriate disclosure should be made to 
avoid confusion. ►For purposes of paragraph 
(b). in computing the aggregate number of 
shares owned by directors and officers of the 
registrant as a group, the same shares should 
not be counted more than once .-a 
• • a • • 

PART 240—GENERAL RULES AND 
REGULATIONS. SECURITIES 
EXCHANGE ACT OF 1934 

2. Section 240.14.i-8 is proposed to be 
amended by revising paragraphs (a)(2). 
(a)(4) and (b) as follows; 

5 240.14o-8 Proposals of security holders. 

(2) Notice. The proponent shall notify 
the issuer in writing of his intention to 
appear personally at the meeting to 
present his proposal for action. ►Such 
notice shall include the proponent's 
name, address and the number of shares 
of the voting security of the issuer which 
he owms.-A The proponent shall furnish 
the requisite notice at the time he 
submits the proposal, except that if he 
was unaware of the notice requirement 
at that time he shall comply with it 
within 10 business days after being 
informed of it by the management. If the 
proponent, after furnishing in good faith 
the notice required by this provision, 
subsequently determines that he will be 
unable to appear personally at the 
meeting, he shall arrange to have 
[another security holder of the issuer] 
► an individual designated as his proxy 
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who is qualified under state law <4 
present his proposal on his behalf at the 
meeting. In the event the proponent or 
his proxy fails, without good cause, to 
present the proposal for action at the 
meeting, the issuer shall not be required 
to include any proposals submitted by 
the proponent in its proxy soliciting 
materials for any meeting held in the 
fallowing two calendar years. 

• • • • • 

[(4) Number and Length of Proposals. 
The proponent may submit a maximum 
of two proposals of not more than 300 
words each for inclusion in the issuer's 
proxy materials for a meeting of security 
holders. If the proponent falls to comply 
with either of these requirements, or if 
he fails to comply with the 200-word 
limit on supporting statements 
mentioned in paragraph (b), he shall be 
provided the opportunity by the issuer 
to reduce, within 10 business days, the 
items submitted by him to the limits 
required by this rule. J 

[(b) If the issuer opposes any 
proposal received from a proponent, it 
shall also, at the request of the 
proponent, include in Us proxy 
statement a statement of the proponent 
of not more than 200 words in support of 
the proposal, which statement shall not 
include the name and address of the 
proponent. The statement and request of 
the proponent shall be furnished to the 
issuer at the time that the proposal is 
furnished, and the issuer shall not be 
responsible for such statement. The 
proxy statement shall also include either 
the name and address of the proponent 
or a statement that such information will 
be furnished by the issuer or by the 
Commission to any person, orally or in 
writing as requested promptly upon the 
receipt of any oral or written request 
therefor. If the same and address of the 
proponent are omitted from the proxy 
statement, they shall be furnished to the 
Commission at the time of filing the 
issuer’s preliminary proxy material 
pursuant to Rule 14a-6(a) (17 CFR 
240.14a-6(a)).J 

► (b) A proposal and its supporting 
statement, in the aggregate, shall not 
exceed 500 words. The supporting 
statement shall be furnished to the 
issuer at the time that the proposal is 
furnished, and the issuer shall not be 
responsible for such statement. The 
proxy statement also shall include the 
name and address of the proponent and 
the number of shares of the voting 
security of the issuer hpld by the 
proponent.** 

• • • • • 

3. Section 240.14a~101 is proposed to 
be amended by revising Items 6, 9 and 
22 to read as follows: 


§ 240.14a-101 Schedule 14A. Information 
required In proxy statement 
• • • • • 

Item ft Directors and executive officers. 

• • • • • 

(b) With respect to Issuers other than 
investment companies registered under the 
Investment Company Act of 1940, describe 

► , in reasonable proximity to the information 
required by paragraph (*1. * any of the 
following relationships which exist: 

• • • • • 

(3) If the nominee or director Is, or has 
within the last two full fiscal years been, an 
officer, director or employee of. or owns, or 
has within the last two full fiscal years 
owned, directly or indirectly, in excess of [1] 

► 5 * percent equity interest in any rum. 
corporation or other business or professional 
entity: 

(i) Which has made payments to the issuer 
or its subsidiaries for property or services 
during the issuer's last full fiscal year in 
excess of 1 percent of the issuer's 
consolidated gross revenues for its last full 
fiscal year 

(ii) Which proposes to make payments to 
the issuer or its subsidiaries for property or 
services during the current fiscal year In 
excess of 1 percent of the issuer's 
consolidated gross revenues for its last full 
fiscal year, 

(iii) To which the issuer or its subsidiaries 
was indebted at [any time during) the issuer's 
last fiscal year ► end * in an aggregate 
amount in excess of 1 percent of the issuer's 
total consolidated assets at the end of such 
fiscal year, or $5,000,000, whichever is lets; 

(iv) To which the issuer or Its subsidiaries 
has made payments for property or services 
during such entity’s last fiscal year in excess 
of 1 percent of such entity's consolidated 
gross revenues for Its last full fiscal year. 

(v) To which the issuer or its subsidiaries 
proposes to make payments for property or 
services during such entity’s current fiscal 
year in excess of 1 percent of such entity's 
consolidated gross revenues for its last full 
fiscat year, 

(vi) In order to determine whether 
payments made or proposed to be made 
exceed 1 percent of the consolidated gross 
revenues of any entily other than the issuer 
for such entity’s last full fiscal year, it is 
appropriate to rely on information provided 
by the nominee or director. 

(vii) In calculating payments for property 
and services the following may be excluded: 

(A) Payments where the rates or charges 
involved in the transaction are determined by 
competitive bids, or the transaction Involves 
the rendering of services as a (public utility) 

► common or contract carrier, or public 
utility.at rates or charges fixed in 
conformity with law or governmental 
authority; 

(B) Payments which arise solely from the 
ownership of securities of the issuer and no 
extra or special benefit not shared on a pro 
rata basis by all holders of the class of 
securities is received; 

► (C) Payments made to or received from a 
5 percent subsidiary (that term being defined 
as if the asset, sales and revenue, and income 
thresholds specified in Rule l-02fv) (17 CFR 


210.1-02(v)) of Regulation S-X referred to 5 
percent instead of 10 percent), provided that 
all such 5 percent subsidiaries making or 
receiving payments, when considered in the 
aggregate as a single subsidiary, would not 
constitute a significant subsidiary si defined 
in Rule l-02(v) of Regulation S-X;* 

(viii) In calculating indebtedness for 
purposes of subparagraph (iii) above, (debt 
securities which have been publicly offered, 
admitted to trading on a national securities 
exchange, or quoted on the automated 
quotetion system of a registered securities 
association may be excluded.] ►the 
following may be excluded: 

(A) Debt securities which have been 
publicly offered, admitted to trading on a 
national securities exchange, or quoted on 
the automated quotation system of a 
registered securities association: 

(B) Amounts due for purchases subject to 
the usual trade terms; 

(C) Indebtedness Incurred by a 5 percent 
subsidiary (as defined in subparagraph 
(vii)(C)), provided that all sudi 5 percent 
subsidiaries which have incurred 
indebtedness, when considered In the 
aggregate as a single subsidiary, would not 
constitute a significant subsidiary as defined 
hi Rule l-02(vj of Regulation S-X; 

(ix) When the only otherwise disclosable 
relationship under this subparagraph 
between the issuer and a corporation or 
business entity arises from the presence of a 
common nonemployee director, such 
relationship need not be disclosed unless. 

(A) For purposes of (iHH) and fivHv) the 
payments for property and services exceed 5 
percent of the issuer’s or such entity’s 
consolidated gross revenues, respectively: 

(BJ For purposes of (iii) indebtedness 
exceeds 5 percent of the issuer's total 
consolidated assets;** 

(4) That the nominee or director Is a 
member or employee of. or is associated 
with, a law firm which the issuer has retained 
in the last two full fiscal years or proposes to 
retain in the current fiscal year ►. provided, 
however, that the dollar amount of fees paid 
to a law firm by the issuer need not be 
disclosed if such amount does not exceed 
$50,000*: 

(5) That the nominee or director is a 
director, partner, officer or employee of any 
investment hanking firm which has 
performed services for the issuer other than 
as a participating underwriter in a syndicate 
in the last two full fiscal years or which the 
issuer proposes to have perform services in 
the current year ►. provided, however, that 
the dollar amount of fees paid to an 
investment banking firm by the issuer need 
not be disclosed if such amount does not 
exceed $50,000*; or 

• • • • • 

(d) * * * 

(2) [If the issuer has a nominating or 
simitar committee, state whether the 
committee! ►State whether the issuer's 
nominating or similar committee, or. in the 
absence of such a committee, the issuer's full 
board of directors.* will consider nominees 
recommended by shareholders and. if so. 
describe the procedures to be followed by 
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shareholders in submitting such 
recommendations. 

• • • • • 

Item 9. Bonus, profit sharing and other 
remuneration plans. 

• • • • • 

Instructions 

• • • • • 

3. * • * 

[(c) If action is to be taken with respect to 
any plan In which directors or officers may 
participate, the information called for by Item 
4(d)(1) and (2) of Regulation S-K (17 CFR 
229 20) shat) be furnished for the last five 
fiscal years of the issuer end any period 
subsequent to the end of the latest such fiscal 
year, in aggregate amounts for the entire 
period for each such person and group. If any 
named person, or any other director or 
officer, purchased securities through the 
exercise of options during such period, state 
the aggregate amount of securities of that 
class sold during the period by such named 
person and by such named person and such 
other directors and officers as a group. The 
information called for by this Instruction 3(c) 
is in lieu of the information since the 
beginning of the issuer's last fiscal year 
called for by Item 4(dJ{l) and (2) of 
Regulation S-K (17 CFR 229.20). If employees 
may participate in the plan to be acted upon, 
state the aggregate amount of securities 
called for by all options granted to employees 
during the five-year period, and. If the options 
were other than “restricted" or "qualifier 
stock options or options granted pursuant to 
an "employee stock purchase plan," as the 
quoted terms are defined in sections 422 
through 424 of the Internal Revenue Code, 
state that fact and the weighted average 
option price per share. The information called 
for by this instruction may be furnished in the 
farm of the table illustrated in Appendix A 
(| 240.14a-1Q3). See Instruction 1 to Item 4(d) 
of Regulation S-K (17 CFR 229.20)1 

►(c) If action Is to be taken with respect to 
any plan in which directors or officers may 
participate, the information specified in Item 
4{d)(ih (ii) and (ivXA). (B) and [C] of 
Regulation S-K (17 CFR 229.20) shall be 
furnished for the period from the beginning of 
the registrant's fifth previous full fiscal year 
through the most recent practicable date, 
rather than for the registrant's last fiscal year; 
and the information called for by Item 
4(d)(iU) and (iv) (D) and (E) shall be furnished 
as of the most recent practicable date. If any 
person named or included in the group of 
officers and directors in answer to Item 4(a) 
of Regulation S-K (17 CFR 229.20) purchased 
or received securities of any class during that 
period through the exercise of options or 
stock appreciation rights (or other rights in 
tandem therewith), state the aggregate 
amount of securities of that class sold during 
the period by any such named person and by 
such group. If other employees may 
participate In the plan being acted upon, state 
with respect to such other employees: (1) the 
title and aggregate amount of securities 
subject to options, with or without tandem 
stock appreciation rights, granted from the 
beginning of the registrant's fifth previous full 
fiscal year through the most recent 
practicable date: (2) the weighted average 


option prior per share for such options; (3) 
the number of shares with respect to which 
stock appreciation rights were granted, not in 
tondera with options, during that period; and 
(4) the weighted average base share price for 
such rights. (Other tandem rights granted to 
an employee shall be disclosed in connection 
with the related prices or appreciation rights.) 
The information called for by this instruction 
may be furnished in the form of the table 
illustrated in Appendix A (17 CFR 240.14a- 
103). See generally the instructions to Item 
4(d) of Regulation S-K (17 CFR 229.20).] 

• • • • • 

Item 22 Vote required for approval. 

As to each matter which is to be submitted 
to a vote of security holders, other than 
[elections to office or] the selection or 
approval of auditors, state the vote required 
for its approval. 

• • • • • 

(Secs. 0, 7. ft. 10.19(a), 48 Stat. 78. 79. 81. 85; 
aect. 205. 209.48 Stat. 908. 908; sec. 301. 54 
Slat. 857; sec 8. 68 Stat. 685; sec. 1. 79 StaL 
1051; sec. 308(a)(2). 90 Stat. 57; secs. 12.13.14 
15(d), 23(a) 48 Stat. 882. 894. 89S. 901; secs. 1, 

3. 8. 49 Stat. 1375,1377.1379; sec. 203(a). 49 
Stat. 704; tec. 202. 68 Stat. 688; secs. 3. 4. 5,6. 
78 Stat. 505-568, 509. 570-574. secs. 1. 2. 3. 82 
Stat. 454.455; secs. 28(c). ~1, 2. 3-5. 84 Stat 
1435.1497; sec. 105(b). 88 Stat. 1503; secs. 8. 9. 
10.18. 89 Stat. 117.118,119,155; sec. 308(b). 

90 Stat. 57; secs. 202, 203. 204. 91 Stat. 1494. 
1498.1499,1500; 15 U.S.C. 77f, 77g. 77h. 77J, 
77s(a), 78/. 78m, 78n. 78o(d). 78w(a)) 

Authority 

These amendments are being proposed 
pursuant to the authority in Sections 6. 7.8, 
and 19(a) of the Securities Act of 1933 and 
Sections 12,13.14.15(d) and 23(a) of the 
Securities Exchange Act of 1934. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

February 5.1981. 

Regulatory Flexibility Act Certification 

I. Harold M. Williams. Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U.S.C. 605(b). that the 
proposed amendments published in Release 
No. 34-17517 (February 5,1981), "PROPOSED 
AMENDMENTS TO PROXY RULES AND 
PROVISIONS RELATING TO 
SHAREHOLDER COMMUNICATIONS 
GENERALLY", will not. if promulgated, have 
a significant economic impact on a 
substantial number of small entitles. The 
reasons for such certification are that the 
proposed amendments will apply only to 
those entities (including small entities) that 
already are subject to the Commission's rules 
and regulations, and that these proposed 
amendments are expected to result In a minor 
net reduction in costs to all registrants. It is 
anticipated that the effects of the proposed 
amendments will not be significant for any 
class of registrants. Thus, the proposed 
amendments will not have a significant 
economic impact on any small entities. 


Dated: February 5.1981. 

Harold M. Williams. 

Chairman. 

(FR Doc. I1-4M nwd 2-11-01; MS «®| 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Hazards Identification 

AGENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

action: Withdrawal of Proposed Rules. 

summary: On January 16.1981. (46 FR 
4412-4453). the Assistant Secretary for 
Occupational Safety and Health issued 
a proposed standard that would require 
employers to identify the hazardous 
chemicals in their workplaces through 
specific hazard identification and 
evaluation procedures, labeling 
requirements, and record preservation. 
The proposed rule is withdrawn. This 
will permit the Department to consider 
regulatory alternatives that had not 
been fully considered and then, if 
appropriate, repropose the regulation. 
This process will eliminate the need for 
the public to comment on a proposal 
that the Department may change 
significantly. 

EFFECTIVE DATE: February 12.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. fames Foster, Room N3641, Office of 
Public Affairs, Occupational Safety and 
Health Administration. U.S. Department 
of Labor, 200 Constitution Avenue, NW.. 
Washington, D.C 20210; Telephone: 

(202) 523-8151. 

Signed at Washington. D.C this 29th day of 
January 1981. 

David C Zcigler. 

Acting Assistant Secretary of Labor for 
Occupational Safety and Health. 

fFR Doc S1-OH4 Hied 3-1 (MU. 400 pea] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IA-9-FRL 1750-3) 

State Implementation Plan Revision 
for Lead in Clark County, Nevada 

agency: Environmental Protection 
Agency. 

action: Notice of Proposed Rulemaking. 
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summary: EPA promulgated the 
National Ambient Air Quality Standards 
(NAAQS) for lead on October 5.1978 (43 
FR 46248). A revision to the Nevada 
State Implementation Plan (SIP) was 
submitted to EPA by the Governor of 
Nevada on June 24,1980. and is intended 
to provide for the attainment and 
maintenance of the lead NAAQS in 
Clark County. This notice proposed to 
approve Clark County's revision to the 
Nevada SIP for lead. 

EPA invites interested persons to 
comment on the revision, especially 
concerning the consistency of the 
revision with respect to the 
requirements of the Clean Air Act. 
OATES: Comments may be submitted up 
to April 13. 1981. 

addresses: Comments may be sent to: 
Regional Administrator. Environmental 
Protection Agency. Region IX, Attn.: Air 
and Hazardous Materials Division. 
Planning Branch. SIP Section (A-2-4). 

215 Fremont Street. San Francisco. CA 
94105. 

Copies of the proposed plan are 
available for public inspection during 
the normal business hours at the EPA. 
Region DC Office at the above address, 
and at the following locations: 

Nevada Department of Conservation 

and Natural Resources. 201 South Fall 

Street. Carson City. NV 89710 
Clark County Health District. 825 

Shadow Lane, Las Vegas. NV 89106 
Public information Reference Unit. 

Room 2404 (EPA Library), 401 "M" 

Street, SW„ Washington. D.G 24060 
FOR FURTHER INFORMATION CONTACT: 
Ronald Leach. State Implementation 
Plan Section (A-2-4). Environmental 
Protection Agency. Region IX. 215 
Fremont Street. San Francisco. CA 
94105. (415) 558-9728. 

SUPPLEMENTARY INFORMATION: 
Background 

Lead is emitted to the atmosphere by 
vehicles burning leaded fuel and by 
certain stationary sources. It enters the 
human body through ingestion and 
inhalation with consequent absorption 
into the blood stream and distribution to 
all body tissues. Clinical, 
epidemological. and toxicological 
studies have demonstrated that 
exposure to lead adversely effects 
human health. 

EPA’s initial approach to controlling 
lead In the air was to limit the lead 
emissions from automobiles, the 
principal source of lead air emissions. 
Regulations for the phase-down of lead 
in the total gasoline pool were 
promulgated in 1973 and following 
litigation modified and put into effect in 
1976. 


In 1975. the Natural Resources 
Defense Council (NRDC) brought suit 
against EPA to list lead under Section 
106 of the Clean Air Act. Listing a 
pollutant under Section 108 mandates 
the development of air quality criteria, 
and establishment of a national ambient 
air quality standard under Section 109. 
EPA listed lead on March 31,1978, and 
proceeded to develop air quality criteria 
and the proposed standard. 

On October 5,1978 EPA promulgated 
primary and secondary National 
Ambient Air Quality Standards for lead 
(43 FR 46248). The Standard was set at a 
level of 1.5 micrograms of lead per cubic 
meter of air (ug Pb/m*). averaged over a 
calendar quarter. Section 110 of the 
Clean Air Act. amended in August 1977, 
requires States to adopt and submit to 
the EPA Administrator, within nine 
months after promulgation of a National 
Ambient Air Quality Standard, a plan 
for attainment and maintenance of the 
Standard in their area. EPA has set forth 
the requirements of an approvable lead 
SIP in 40 CFR Part 51 (43 FR 46284). 
These provisions require the submission 
of air Duality data, emissions data, a 
control strategy, air quality modeling, 
and a demonstration that the Standard 
will be attained within the time frame 
specified by the Clean Air Act. 

Description of Proposed SIP Revision 

On June 24.1980. the Governor of 
Nevada submitted Clark County's 
revision to the State Implementation 
Plan for lead. Although the County has 
developed a separate lead plan, the 
State maintains jurisdiction over certain 
types of sources, including power plants 
and all mobile sources. There are no 
other significant stationary sources of 
lead located in the County. 

The lead air quality data is taken from 
a single total suspended particulates 
(TSP) monitoring station located in 
downtown Las Vegas. The County 
intends to commence analyzing TSP 
filters for lead at two or three sites early 
in 1981. These sites will be located 
according to EPA approved methods 
and procedures. 

The air quality data indicates that 
violations of the Standard have occurred 
since January, 1974. The County relies 
upon Federal regulations which 
mandate the reduction of lead in 
gasoline and improved fleet fuel 
economy to achieve and maintain the 
lead NAAQS. The SIP revision employs 
a modified rollback analysis, which uses 
the highest lead concentration [quarterly 
mean) with the total emissions from the 
grid in which the air quality monitor is 
located to show attainment of the 
Standard by 1982. The gridded network 
is taken from the Clark County 


Transportation Study, which supplied 
traffic data for each grid. 

In addition, revisions to Clark 
County's "Air Pollution Control 
Regulations" were submitted to EPA as 
SIP revisions on July 24 and September 
18.1979. Section 15, Source Registration 
and Section 1. Definitions . provide a 
preconstruction review program for new 
sources, including stationary sources of 
lead (regardless of size). The review 
program ensures that no project will be 
approved if it will result in violations of 
the lead standard. 

Proposed Actions 

EPA evaluated Clark County’s plan by 
comparing it with the requirements for 
an approvable lead SIP. as set forth in 
40 CFR Part 51. and with the EPA 
guideline document. "Supplementary 
Guidelines for Lead Implementation 
Plans." As a result of the evaluation, 
EPA is proposing to approve Clark 
County's revision to the Nevada SIP for 
lead. 

Section 15 and Section 1. along with 
other rule revisions, were evaluated and 
proposed for approval in the Federal 
Register on September 9.1980 (45 FR 
59334). EPA has also reviewed those 
rules with respect to the requirements 
for a lead SIP and determined that they 
satisfy the requirements of 40 CFR 
51.18—Review of New Sources and 
Modifications. 40 CFR 51.18 requires 
that a lead SIP revision include a 
permitting program for new stationary 
sources of lead. The September 9.1980 
notice should be referenced for further 
details on the rules. 

Public Comments 

The County, prior to adopting its lend 
plan, held a public hearing after first 
providing 30 days notice. This satisfies 
the public hearing requirements of 40 
CFR 51.4. Clark County derives its 
authority to implement the plan from 
Section 445.548 of the Nevada Revised 
Statutes. 

Under Section 110 of the Clean Air 
Act, and 40 CFR Part 51. the 
Administrator is required to approve or 
disapprove materia! submitted as 
revisions to the SIP. The Regional 
Administrator hereby issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public that 
interested persons may participate by 
submitting written comments to the 
Region IX Office. Comments received 
will be available for public inspection at 
the EPA Region IX Office and at the 
locations listed in the ADDRESSES 
Section of this notice. The 
Administrator's decision to approve or 
disapprove the proposed revisions will 
be based upon the comments received 
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and on a determination of whether the 
requirements of Section 110(a)(2) of the 
Clean Air Act of 40 CFR Part 51. 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans have been met. 

Note.—EPA has determined that this plan 
is “specialized" end therefore not subject to 
the procedural requirements of Executive 
Order 12044. 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify that the attached 
rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
This action only approves state actions. 
It imposes no new requirement 
Moreover, due to the nature of the 
federal-state relationship, federal 
inquiry into the economic 
reasonableness of the state actions 
would serve no practical purpose and 
could well be improper, 

(Sec. 110, 301(a) Clean Air Act as amended 
M2 U.S.C. 7410 and 7610(a))) 

Dated: January 30,1961. 

Sheila M Prtndiville, 

Acting Regional Administrator. 

[IH Doc «) 4»U Filed A*S «m) 
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40 CFR Part 58 
(A-2-FRL 1751-7) 

Ambient Air Quality Monitoring, Data 
Reporting, and Surveillance Provisions 
for the State of New York, the State of 
New Jersey, the Commonwealth of 
Puerto Rico and the Territory of the 
Virgin Islands 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: On May 10,1979 the 
Environmental Protection Agency (EPA) 
promulgated Ambient Air Quality 
Monitoring, Data Reporting and 
Surveillance Provisions (44 FR 27558). 
This action revoked the requirements for 
air quality monitoring in Part 51 of Title 
40 of the Code of Federal Regulations 
and established a new Part 58 entitled 
“Ambient Air Quality Surveillance/’ In 
order to meet the requirements of this 
new Part 58. State Implementation Plan 
revisions were submitted to the EPA by: 
The New York State Department of 
Environmental Conservation; the New 
Jersey Department of Environmental 
Protection; the Puerto Rico 
Environmental Quality Board; and the 
Virgin Islands Department of 
Conservation and Cultural Affairs. This 
notice discusses EPA's proposed 
approval of these submissions. 


oates: Comments must be submitted by 
March 16,1981. 

addresses: All comments should be 
addressed to: Charles S. Warren. 
Regional Administrator, U.S. 
Environmental Protection Agency, 
Region II Office, 26 Federal Plaza, New 
York, New York 1027a Copies of the 
proposal are available for public 
inspection during normal business hours 
at: 

U.S. Environmental Protection Agency, 
Air Programs Branch. Room 1005, 
Region II Office. 26 Federal Plaza. 

New York, New York 10278 
U.S. Environmental Protection Agency, 
Public Information Reference Unit. 401 
M Street. SW„ Washington, D.C. 

20460 

New York State Department of 
Environmental Conservation, Division 
of Air, 50 Wolf Road. Albany, New 
York 12253 

New Jersey State Department of 
Environmental Protection. Division of 
Environmental Quality, Labor and 
Industry Building. John Fitch Plaza. 
Trenton, New Jersey 08625 
Environmental Quality Board. 204 Del 
Parque Street. Santurce, Puerto Rico 
00910 

Virgin Islands Department of 
Conservation and Cultural Affairs, 
Division of Environmental Health, 
Charlotte Amalie, St. Thomas. Virgin 
Islands 00801 

FOR FURTHER INFORMATION CONTACT: 

William S. Baker, Chief. Air Programs 
Branch. U.S. Environmental Protection 
Agency, Region II Office. 28 Federal 
Plaza, New York, New York 10278, (212) 
264-2517. 

SUPPLEMENTARY information: Section 
319 of the Clean Air Act. as amended, 
requires the Environmental Protection 
Agency (EPA) to establish ambient air 
quality monitoring criteria to be 
followed uniformly by the states. 
Pursuant to this requirement, the EPA. 
on May 10.1979 (44 FR 27558). 
promulgated “Rules and Regulations for 
Ambient Air Quality Monitoring, Data 
Reporting, and Surveillance Provisions/' 
These regulations revoked Part 51 of 
Title 40 of the Code of Federal 
Regulations (40 CFR) and established a 
new Part 58 entitled “Ambient Air 
Quality Surveillance.'* 

40 CFR 58.20 requires that each state 
adopt and submit to the Administrator 
of EPA a revision to its State 
Implementation Plan (SIP) which will: 

(a) Provide for the establishment of an 
air quality surveillance system that 
consists of a network of monitoring 
stations designated as State and Local 
Air Monitoring Stations (SLAMS) which 
measure ambient concentrations of 


those pollutants for which standards 
have been promulgated pursuant to 
Section 108 of the Clean Air Act. 

(b) Provide for meeting the 
requirements of Appendix A. C. D and E 
to Part 58. (Appendix A concerns quality 
assurance requirements for SLAMS. 
Appendix C deals with ambient air 
quality monitoring methodologies, 
Appendix D provides network design 
criteria and Appendix E gives probe 
siting criteria). 

(c) Provide for the operation of at 
least one SLAMS per pollutant during 
any stage of an air pollution episode. 

(d) Provide far the review of the air 
quality surveillance system on an 
annual basis to determine if the system 
meets the monitoring objectives defined 
in Appendix D to Part 58. Such review 
must identify needed modifications to 
the network, such as the termination or 
relocation of unnecessary stations or the 
establishment of new stations. 

(e) Provide for having a SLAMS 
network description available for public 
inspection and submission to the 
Administrator upon request. The 
network description must be available 
at the time of plan revision submittal 
and must contain the following 
information for each SLAMS: 

(1) The Storage and Retrieval of 
Aerometric Data (SAROAD) site 
identification form for existing stations. 

(2) The proposed location for 
scheduled stations. 

(3) The sampling and analysis method. 

(4) The operating schedule. 

(5) The monitoring objective and 
spatial scale of representativeness as 
defined in Appendix D to Part 58, 

(6) A schedule for 

(i) Locating, placing into operation, 
and making available the SAROAD site 
identification form for each SLAMS 
which is not located and operating at 
the time of plan revision submittal: 

(ii) Implementing quality assurance 
procedures of Appendix A to Part 58 for 
each SLAMS for which such procedures 
are not implemented at the time of plan 
revision; and 

(iii) Resiting each SLAMS which does 
not meet the requirements of Appendix 
E to Part 58 at the time of plan revision 
submittal. 

Region II Air Quality Monitoring 
Networks 

By August 1980. all states 
administered by Region II (New York. 
New Jersey. Puerto Rico, and the U.S. 
Virgin Islands) had submitted revisions 
to their respective SIPa to provide for a 
comprehensive air quality monitoring 
plan designed to meet the ambient air 
quality monitoring and data reporting 
requirements of 40 CFR Part 5a 
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Submittals from New York. New Jersey 
and Puerto Rico include a description of 
the proposed network, which will cover 
the criteria pollutants: Total suspended 
particulates, sulfur dioxide, nitrogen 
oxide, carbon monoxide and ozone. The 
Virgin Islands submittal includes a 
network description only for total 
suspended particulates and sulfur 
dioxide, which are the only two 
pollutants which require monitoring. 

All proposed systems will be derived 
from the existing state networks, with 
adjustments and additions where 
necessary, and specific SLAMS sites 
will be designated as Episode 
Monitoring Sites fEMS). 

All SLAMS in the Region II monitoring 
*ystem will be operated in accordance 
with the criteria given in Subpart B of 40 
CFR Part 56. Each SLAMS monitor will # 
meet the siting criteria given in 40 CFR 
Part 56, Appendix E. Monitoring 
methods used in the SLAMS networks 
will be reference or equivalent methods, 
as defined in 40 CFR Part 58, Appendix 
C The quality assurance procedures of 
Appendix A to 40 CFR Part 56 will be 
followed when operating SLAMS and 
processing air quality duta. The air 
monitoring system will be reviewed, 
modified as needed, and reported to 
EPA by July 1 of each year to correct 
inadequacies indicated by the annual 
review. All changes to the network will 
be discussed with EPA prior to 
submittal for approval. The current 
network description will be available for 
public inspection at the addresses listed 
at the beginning of this notice. 

EPA has reviewed the four SIP 
revisions submitted and has determined 
that they meet the requirements of 
Section 110 and 319 of the Clean Air 
Act. as amended, and EPA regulations 
at 40 CFR Part 58. EPA is, therefore, 
proposing to approve the revised 
monitoring plans for New York, New 
Jersey. Puerto Rico and the Virgin 
Islands. 

interested persons are invited to 
comment on any element of the subject 
SIP revisions and on whether or not the 
proposed revisions meet Clean Air Act 
and other requirements. Comments 
received by March 16.1981 will be 
considered in EPA’s final decision. All 
comments received will be available for 
inspection at the Region U Office of EPA 
at 26 Federal Plaza. Room 10G5, New 
York. New York 10278. 

•Nolo.—Under Executive Order 12044. EPA 
is required to judge whether a regulation U 
“•igniftcanf* and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. I have reviewed 
this package and determined that it b a 
specialized regulation not subject to tine 
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procedural requirements of Executive Order 
12044. 

This notice is issued as required by 
Section 110 of the Clean Air Act, as 
amended, to advise the public that 
comments may be submitted as to 
whether the proposed revisions should 
be approved or disapproved. The 
Administrator’s decision regarding 
approval or disapproval of this proposed 
plan revision will be based on whether 
it meets the requirements of Sections 
110(a)(2)(A)—(1C) and 319 of the Clean Air 
Act and EPA regulations in 40 CFR Part 
56. 

Pursuant to the provisions of 5 U.S.C 
605(b) I hereby certify that this proposed 
rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. The 
action relates only to air quality 
surveillance to be carried out by the 
States of New York and New Jersey, the 
Commonwealth of Puerto Rico and the 
Territory of tho Virgin Islands and will 
not cause any significant economic 
impacts. 

(Secs, lia 319. Clean Air Act. its amended (42 
USjC. 7410)) 

Dated: January 30 1961 
Charles S, Warren, 

Regional A dministnator . Environmental 

Protection Agency. 

pit Doc. ii-om HWrf z-n-ai ms *m| 
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40 CFR Part 60 
t AD-FRL-1752-61 

Standards of Performance for New 
Statutory Sources; Metal Coll Surface 
Coating; Extension of Comment Period 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule; extension of 
comment period. 

SUMMARY: This action provides for a 30- 
day extension of the comment period for 
the proposed standards of performance 
for metal coil surface coating. These 
standards were proposed in the Federal 
Register on January 5.1981 (46 FR 1102). 
This action responds to a request bom 
the National Coil Coalers Association 
for-an extension of the comment period. 
This extension will allow additional 
time for the industry to futher evaluate 
the proposed standards and submit 
additional information and data. 

DATES: Comments must be postmarked 
no later than April 6.1981. Also, written 
comments responding to, supplementing, 
or rebutting written or oral comments 
received at the public hearing on 
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February 4. 1981. must be postmarked no 
later than April 8,1961. 

ADDRESS: Comments should be 
submitted (in duplicate if possible) to: 
Central Docket Section (A-130). 
Attention: Docket Number A-80-5, U.S. 
Environmental Protection Agency, 401 M 
Street. SVV.. Washington. D C. 204130. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gene W. Smith. Standards 
Development Branch. Emission 
Standards and Engineering Division 
(MD-13), U.S. Environmental Protection 
Agency. Research Triangle Park, North 
Carolina 27711. telephone number (919) 
541-5421. 

Dated: February 5,1961. 

Paul Stolpman, 

Acting Assistant .Administrator for Air, A 
and Radiation . 

[FR Doc I1M J-lt-ai *44 »m| 
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40 CFR Part 81 
IA-4-FRL 1752-2) 

Designation of Areas for Air Quality 
Planning Purposes; Kentucky: 

Proposed Redesignation of 
Nonattainment Areas 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: ll is proposed to change the 
Section 107 attainment status 
designation of the cities of Henderson 
and Owensboro, Kentucky from 
nonatta inment for sulfur dioxide to 
attainment; this change was requested 
by the Commonwealth which submitted 
air quality data showing attainment in 
Henderson from calendar years 1977 
through 1978 and in Owensboro from 
1975 through 1979. It is also proposed to 
change the designation of Henderson 
County. Kentucky from nonattainment 
for ozone to attainment; this change was 
requested by the Commonwealth on the 
basis of three years of data showing 
attainment of the revised standards (0.12 
part per million) for this pollutant. The 
public Lb invited to participate in this 
rulemaking by submitting written 
comments on the proposed 
redesignations. 

OATES: To be considered, written 
comments must be received on or before 
March 16.1981. 

ADDRESSES: Comments should be 
directed to Mr Barry Gilbert of the EPA 
Region IV Air Programs Branch, 345 
Courtland Street. NE., Altanta, Georgia 
30365. Copies of the materials submitted 
by Kentucky in support of the 
redesignation requests may be 
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examined at the following locations 
during normal business hours: 

Library. EPA. Region IV. 345 Courtland 
Street. NE., Atlanta. Georgia 30305 
Public Information Reference Unit. 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street. SW„ Washington, D.C. 

20460 

Division of Air Pollution Control. 
Kentucky Department for Natural 
Resources and Environmental 
Protection. West Frankfort OfT»ce 
Complex. U.S. 127 South. Frankfort. 
Kentucky 40601. 

FOR FURTHER INFORMATION CONTACT: 

Barry Gilbert of EPA Region IV's Air 
Programs Branch in Atlanta (see 
“Addresses” above). Telephone 404- 
881-3206 or FTS 257-3288. 
SUPPLEMENTARY INFORMATION: On 
March 3.1978 (43 FR 8902 at 8997). the 
Administrator, pursuant to Section 107 
of the Clean Air Act as amended in 1977 
and on the basis of information supplied 
by the Commonwealth of Kentucky, 
designated the City of Henderson and 
the City of Owensboro nonattainment 
for sulfur dioxide and Henderson 
County nonattainment for ozone. 

On August 8,1979 and May 5,1980. 
the Kentucky Department for Natural 
Resources and Environmental Protection 
submitted air quality data showing that 
the national ambient air quality 
standards for sulfur dioxide had not 
been violated in Henderson in 1977 and 
1978 nor in Owensboro from 1975 
through 1979 and requested that these 
areas be redesignated to attainment. 

EPA has reviewed this dsta for 
representativeness, quality, quantity, 
etc., and found it to be acceptable. 

In the letters, the Department certified 
that the Henderson Municipal Power 
and Light electric generating plant and 
the Owensboro Municipal Utilities' 

Elmer Smith Stution are now in 
compliance with the SO> emission 
limiting regulations of the State 
Implementation Plan. The 
nonattainment designations of the cities 
were based on predicted modeling 
violations when the sources were in 
noncompliance with the allowable 
emission limits in the Kentucky State 
Implementation Plan. Therefore, EPA 
proposes to change the designations to 
attainment, since the sources are now in 
compliance. 

On October 31,1979 and July 7.1980, 
the Department submitted a summary of 
ozone data gathered in the Henderson 
County nonattainment area during the 
period October 1977-September 1979, 
and requested the area be redesignated 
attainment. Additional data for 1980 
was supplied on July 15.1980. EPA has 


reviewed this data for 
representativeness, quality, quantity, 
etc., and found it to be acceptable. There 
were only three measurements 
exceeding the 0.12 part per million 
national ambient ozone standards 
during the period of July 1,1977 to June 
30.1980. The requested redesignated is 
in conformance with the “Guidelines for 
the Interpretation of Ozone Air Quality 
Standards" (EPA 450/4-79-003) and the 
provisions of Appendix H of 40 CFR Part 
50 which allows three exceedances in 
three years. 

Accordingly, it is proposed to 
redesignate these areas to attainment. 
The public is invited to participate in 
this rulemaking by submitting written 
comments on the proposed 
redesignations. After weighing all 
relevant comments received together 
with all other information available to 
him. the Administrator will make final 
disposition of the State's requests for 
redesignation. 

Pursuant to the provisions of 5 U.S.C. 
section 005(b) I hereby certify that the 
attached rule will not if promulgated 
have a significant economic impact on a 
substantial number of small entities. 

This action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may become 
necessary as a result of this action will 
be dealt with in a separate action. 

Note. —Undtir Executive Order 12044, EPA 
is required to )udge whether a regulation is 
“significant” and, therefore, subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels these 
other regulations “specialized/' EPA has 
reviewed these regulations and determined 
that they are specialized regulations not 
subject to the procedural requirements of 
Executive Order 12014. 

(Sec. 107 of the Clean Air Act (42 U.S.C 
7407)) 

Dated: January 30,1981. 

|ohn A. Little, 

Acting Regional Administrator. 

I Fit Doc. tl-40ft: FH«d 2-11-tl A 4.1 «m| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

(CC Docket No. 80-742; FCC 80-700] 

License Contract Agreements and 
Other Intrasystem Arrangements of 
the Major Telephone Systems 

agency: Federal Communications 
Commission. 

action: Notice of inquiry. 


summary: The Commission will 
examine AT&T License Contract 
agreement and other intrasystem 
arrangements currently employed by the 
Bell System. GTE Corp., United 
Telecommunications, Inc., and 
Continental Telephone Corp. Instituted 
at the request of several agencies, this 
national inquiry i& primarily designed to 
identify any aspects of the license 
contract mechanism which may 
adversely impact the ratepayers, and to 
ascertain what action by the 
Commission may be appropriate. 

dates: Comments must be filed on or 
before May 11,1981. and reply 
comments on or before June 26,1981. 

address: Comments in response to this 
notice should be submitted to: The 
Secretary, Federal Communications 
Commission. 1919 M Street. NW., 
Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
James W. McConnaughey, Enforcement 
Division, Common Carrier Bureau, 
Federal Communications Commission. 
Washington. D.C. 20554. (202) 032-4888. 

In the matter of license contract 
agreements and other intrasystem 
arrangements of the major telephone 
systems, CC Docket 80-742. 

Notice of Inquiry 

Adopted: November 25,1980. 

Released: February 8.1981. 

By the Commission: 

1. The Commission is initiating an 
inquiry' into the license contract 
agreements and other intrasystem 
arrangements utilized by the four major 
telephone systems. The license or 
service contract in the telephone 
industry is an arrangement In which a 
designated organization within a 
telephone system agrees to provide 
services to affiliated telephone 
companies on an allocative billing basil. 
These agreements have a significant 
impact on the ratepayers directly 
through their effect upon operating 
expenses. They also have an important 
potential indirect effect in that advertent 
or inadvertent misallocations of costs 
would impair the competitive processes 
upon which the public relies in some 
measure for innovative and efficient 
telecommunications service. 

2. Fundamental concerns underlying 
this study include: (1) the uncertainty 
regarding the reasonableness of license 
contract expenditures: (2) the inherent 
lack of accountability in the process: 
and (3) the question of whether the 
current arrangements optimize the 
ratepayers' welfare. 
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I Background 

3. Initiated by the Bell System in the 
late 1870s, the License contract was 

(originally an agreement between AT&T 
and certain licensees which provided for 
the leasing of telephones and the 
licensing of their use. The license 
contract arrangement today provides for 
a variety of services and functions to the 
telephone operating companies from the 
General Department in return for 
payments not to exceed a certain 
percentage of each company’s operating 
revenues. Similar arrangements have 
subsequently been adopted by the major 
independent telephone systems; General 
Telephone and Electronics Corp. (GTE), 
United Telecommunications. Inc. 

1 United) and Continental Telephone 
Carp. (Continental), 

4. In recent years regulatory agencies 
have become increasingly aware of the 
need for an in-depth examination of the 
license contract arrangements which are 
employed by the Bell System. In 1979 
such expenditures by the Bell operating 
companies (BOCs) and Long Lines 
exceeded one billion dollars and had 
increased by more than 25% over the 
previous year. Several state public 
service commissions have urged in 
various decisions that a national 
investigation of the Bell license contract 
tgreemenls be undertaken. 1 

5. Chairman Charles Zielinski of the 
Mew York Public Service Commission 
has requested that the FCC conduct an 
investigation of the license contract 
arrangements of the AT&T system, 
noting the “national significance** of the 
issue and calling the project “one of 
potentially great importance." Letters to 
FCC Chairman Ferris dated March 15. 
1978 and january 9.1979. The National 
Telecommunications and Information 
Administration has also recently 
recommended that the FCC examine the 
Bell agreements. The FCC is similarly 
cognizant of the need for such an 
analysis, as noted in several of our 
recent decisions. See Second Computer 
Inquiry. 77 FCC 2d 384 (1980); AT&T 
Docket 21244. 64 FCC 2d 741 (1977). 

Final Decision . 74 FCC 2d 52 (1979). 

York Politic Service Commit* kin 
;• reputed tfcal the PCC 'undertake ■ comprehensive 
inquiry of the aw Her" blew York TtUtphont Co. 23 
WJR «lh 554. SSO n. S2 (W77), while the Connecticut 
t*ubhc Utilities Control Authority recommended an 

Indepth (Milana! review of the license Contract 
fnixKhiraa by an independent agency such as 
NAKUC.** Southern Nrn Kn^Liod Telephone Co.. 23 
W ’R 4th 28fk 2& (HT7). The Colorado Politic Utility 
Commission intpHprty concurred wfth this approach 
by slating concerns simitar to those of New York 
<tm! Connecticut namely that it had "neither the 
r*reanne! our financial resources to perform such 
tin -»udiL our to pay la have such an audit 
performed " A fountain State * Tctephonr A 
l^raph Col. 22 PUR 4th S3? |197T) 
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6. Historical Perspective . The license 
contract has been a controversial 
subject for many years. In the FCC’s 
1939 Report to Congress on 
Investigation of the Telephone Industry 
in the United States, we noted that the 
arrangement has been the “object of a 
great deal of public attention . . . almost 
from the beginning of attempts to 
regulate Bell System operating 
companies." 1939 Investigation, at 176. 
Further, the Commission stated that: 

The license contract payment has not only 
been accounted for in operating expense by 
the licensees, but it also constitutes a direct 
payment by the licensees to the parent 
company. The combination of these factors 
and a third—luck of independent knowledge 
of the license contract relations by the public 
and its regulatory agencies; that Is. a tack of 
knowledge other than such as had been 
supplied by the Bell companies—afford an 
explanation of the perennial character of the 
license contract issue. Id 

These concerns remain today and 
appear to have been magnified in the 
current communications environment 
characterized by cost-conscious 
ratepayers, competition, and 
deregulation. 

7. The pivotal court case establishing 
the controlling legal principle concerning 
the license contract is Smith v. Illinois 
Bell Telephone Co.. 282 US. 133 (1930). 

In this decision, the Supreme Court 
reasoned that cost—not value of 
service—is the correct measure of the 
reasonableness of the license contract 
amounts involved. From this precedent 
the Commission reasoned that the 
“license contract relations were thus 
removed . . . from the realm of 
management, where they had enjoyed 
substantial immunity from public 
investigation and regulation and placed 
within the power of the public 
regulatory agencies for scrutiny.” 1939 
Investigation, at 157-58. In essence, the 
burden of proof would reside with the 
telephone company in demonstrating 
that the license contract expenditures 
were reasonable operating expenses. 

8. Subsequent cases have, by and 
large, been initiated in response to 
AT&Ts efforts to increase the Bell 
operating companies’ assessed 
percentage of revenues. Since 1930 the 
rate ceiling has remained at 2.5%. but 
from 1948 to 1974 AT&T had routinely 
charged each BOC1%. In 1974. AT&T 
attempted to raise the actual percentage 
charged, an action that generated much 
litigation when many of its companies 
requested rate increases to offset the 
added expense. In the decisions 
resolving the controversy, the courts in 
various jurisdictions have generally 
emphasized the use of actual costs as 
the appropriate benchmark in this area 
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but have differed in their specific views 
on the reasonableness and propriety of 
expenditures. For example, in Kansas, 
the state court of appeals held that the 
utility had not met its burden of proving 
the reasonableness of its license 
contract fee and that the amount was 
greater than the reasonable costs of 
performing the services furnished 
pursuant to the license contract 
Southwestern Bell Tel Co. v. Kansas 
Corp. Comm^ 602 P. 2d 131 (Ka. CL App. 
1979). In Louisiana, the state supreme 
court permitted port of the requested 
rate increase but disallowed research 
and development costs. The court held 
that present ratepayers should not pay 
for research and development (R&D) 
which is for the benefit of future 
ratepayers. South Central Bell Tel Co. v. 
Louisiana Public Service Comm.. 15 
PUR 4 th 87.115-118 (1976) affd 352. So. 
2d 964, 980-981 (La. 1977). By contrast in 
Massachusetts die state’s highest court 
vacated the public utility commission's 
ruling rejecting the 2.5% of revenues 
license contract fee. The court held that 
each Bell telephone company may 
contribute to AT&T a fair proportion of 
the cost of maintaining the service, and 
the charges need not be attributed to 
particular benefits. New England Tel & 
Tel Co. v. Dept, of Public Utilities. 354 
N.E. 2d 860, 868 (Mass. 1978). 

9. License contract expenditures are 
allocated at several different levels of 
the cost assignment process. 1 The 
expenses are apportioned among 
exchange, intrastate toll, and interstate 
toll operations “on a basis consistent 
with the method employed in 
determining such expense." (Part 48.51 
of the Separations Manual), i.e.. through 
annual telephone company studies. 

After the interstate portion is 
ascertained, these outlays are either 
directly attributed or allocated (based 
on investment or expense relationships) 
to the specific services in accordance 
with the principles set forth in Docket 
18128. Intrastate apportionments to 
particular services depend on the cost- 
of-service methodologies utilized in the 
individual state jurisdiction. 

10. Prior Studies Although it has been 
the object of considerable regulatory 
concern over the years, the Bell license 
contract agreement has apparently been 
intensively studied as a whole by 
agencies on only three occasions. In 
contrast representatives from the Bell 
operating companies plus independent 
auditors have performed audits of the 
AT&T license contract arrangements on 
an annual basis for a number of years. 


* Under Pari 1 of the Commission'* Rule*. the** 
expenditure* are included in Account 674-Oomil 

Service* and Uccntra. 
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11. In 1945. the NARUC Stall 
subcommittee completed a study of the 
AT&T license contract culminating in a 
132-page report in which a number of 
recommendations were advanced Two 
of the most important were (1) that 
"actual reasonable costs" rather than a 
fixed percentage or gross revenues 
should be the basis for charges to the 
telephone companies and (2) that a 
"large part" of the billings by Bell Labs 
for basis research and development 
traditionally funded via the license 
contract should more properly be 
charged to Western Electric. NARUC 
Proceedings, 57th Annual Convention, at 
242-50. 

12. Members of the California 
Commission's staff devoted 
approximately five work-years during 
1970-77 exclusively to the Bell license 
contract. Californio PUC Decision A To. 
90362, case No. 10001, June 5.1979 
(Mimeo) at 10. The California PUC 
concluded that as a general principle, 
license contract expenditures of 
"primary benefit" to the Pacific 
Telephone and Telegraph ratepayers 
should be borne by them, while such 
expenses which are of "primary benefit*' 
to Bell System investors, or of "primary 
benefit" to Western Electric or any other 
Bell manufacturer of competitive 
products, should not be absorbed by the 
ratepayers. Id at 113-14. In addition, a 
50% limit was placed on the amount of 
the Bell affiliate's license contract 
outlays which could be passed on to the 
ratepayers in the areas of basic and 
applied research, systems engineering, 
AT&T marketing, and the Washington 
Office. Disallowances, adjustments, or 
reallocations were adopted in varying 
degrees for other areas such as 
overhead expenses, 195 Broadway 
Corporation expenses, dues, donations, 
contributions, and AT&T’s moving 
expenses, plus the contract costs 
attributable to the departments of 
Customer Services, Treasury, Secretary. 
Public Relations and Employee 
Information, Comptroller, and Executive 
(investor interest activities only). The 
remaining aspects of the agreement 
between AT&T and Pacific Tel. and Tel. 
which were reviewed did not require 
modification of the associated expenses 
for the test year studied. The PUC staff 
completed an updated study of the 
license contract and other Bell 
intrasystem arrangements in October 
1980. 

13. At the federal level, a detailed 
examination of the Bell license contract 
occurred in the 1939 FCC Report to 
Congress, supra. The study concluded 
that: 1) the General Department of 
AT&T did not keept records of its 


expenses in such a way as to segregate 
or permit the segregation of the cost 
incurred in performing telephone license 
contract services from those arising out 
of holding-company activities; 2) AT&T 
had not made a separation between the 
benefits securing to itself and those 
accruing to the various associated 
companies from the research activities 
designed to protect the investment and 
from other types of services furnished 
by AT&T; 3) to the extent that 
development and research work was 
directed to providing protection for the 
investment in the telephone business, 
the costs should not be borne by the 
associated companies through the 
license contract fee; a corresponding 
reduction in the fair rate of return with 
corresponding reduction in net-earning 
requirements of licensees would 
probably be justified, since the 
rotection thus afforded would seem to 
ave been a benefit to the investor 
rather than to the subscriber; 4) the 
license contract derived its significance 
from its historical role as a means of 
licensor control over the licensees, its 
inclusion as an operating expense by the 
subscribing telephone companies, its 
traditional importance as a source of 
revenue for AT&T, and its effect of the 
Bell System's public relations. 1939 
Investigation at 174-77. 

14. Subsequently, the FCC examined 
limited aspects of the AT&T license 
contract (cash balances, holding 
company expenses, royalty income) as 
part of several rate cases. See AT&T, 
Docket No. 11845, Initial Decision, 34 
FCC 244 (1961); Final Decision 34 FCC 
217 (1963) See also AT&T. Docket No. 
16258. Interim Decision, 9 FCC 2d 30 
(1967); Reconsideration 9 FCC 2d 960 
(1967): Further reconsideration 11 FCC 
2d 493 (1968). More recently, during the 
1970's, we conducted a wideranging 
investigation into numerous facets of the 
Bell System's operations, especially 
those of AT&T, Western Electric and 
Bell Laboratories. One of the areas to 
which some attention was directed was 
AT&T's General Department and the 
license contract agreement in general. 
Relying on an internal Bell study of the 
license contract, the separated trail staff 
found waste and inefficiency in the 
General Department, questionable cost 
control, an entry barrier to the Bell 
telecommunications equipment market 
posed by R&D funding via the license 
contract, and a lack of clear-cut net 
benefits to the Bell Operating 
Companies. Bell responded that its own 
in-house study turned up only relatively 
minor criticisms, and that its witnesses 
had demonstrated the efficiency and 
economies of the General Department 


operations. The Commission concluded 
that . . while the General Department 
appears to have performed well in many 
respects, improvements could be made 
in some areas. . "AT&T, Docket 19129. 
64 FCC 2d 1,18 (1977). recon. 72 FCC 2d 
(1978). This docket, however, clearly did 
not approach the effort exerted in the 
NARUC (1945). California (1976-80). and 
the FCC (1930's) studies of the license 
contract 

15. Recent State Decisions. Evolving 
over time, a variety of methodologies 
has been adopted by the state 
regulatory agencies concerning the 
appropriate level of expenses under 
such contractual arrangements. For 
example, commissions in New 
Hampshire and Virginia have accepted 
expenditures equivalent to. but not in 
excess of, 2.5% of gross collectible 
operating revenues once they are 
demonstrated to be prudent and 
reasonable outlays. New England 
Telephone & Telegraph .Co., 14 P.U.R. 

4 th 295 (1976); Chesapeake & Potomac 
Telephone Co. of Va„ 10 P.UJR. 4th 255 
(1975). The Florida Public Service 
Commission has refused to disallow a 
portion of license contract fees "... 
merely to establish a one percent of 
revenue cutoff*. Southern Bell 
Telephone & Telegraph Co., 21 P.UJt 
4th 474 (1977). In contrast, a ceiling of 1% 
is operational in Arkansas, Colorado. 
Kansas, Michigan and Montana for all 
license contract costs, while Wisconsin 
has invoked a 1% limit concerning Bell 
Telephone Laboratories and .6% for 
AT&Ts General Department. 
Southwestern Bell Telephone Co.. 27 
P.U.R. 4th 493 (1979). The Mountain 
States Telephone & Telegraph Co 96 
P.U.R. 3rd. 321 (1972); Southern Bell 
Telephone & Telegraph Co., Docket No. 
103, 400-U. (Dec. 9.1975); Michigan Bell 
Telegraph Co.. 5 P.U.R. 4th 209 (1976). 
Mountain States Telephone & Telegraph 
Co., 29 P.U.R. 4th 97 (1978); Wisconsin 
Telephone Co.. 6720-AT-2 (1977). The 
PUC in Hawaii has recently disallowed 
all of the general services and licenses 
expenses of the GTE affiliate there 
because it was unpersuaded that "the 
programs are real, are not duplicative in 
nature, that the charges by GT&E are 
reasonable, and that the services will 
directly or indirectly aid in providing 
better services to Hawaiian Telephone 
Co. consumers at a cheaper cost." 
Hawaiian Telephone Co.. 23 PUR 4th 
405 (1978). In June of 1979. the California 
PUC disallowed $16 million In license 
contract expenditures which represent 
investor-related and product-specific 
expenses. California PUC Decision No 
90362. Case No. 10001. June 5.1979. 
(Mimeo) Historically, the various state 
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jurisdictions and the FCC appear to 
have accepted the license, or service, 
contract concept in principle but have 
not unanimously agreed upon any one 
method or benchmark for determining 
the reasonableness of such outlays. 

II. Present Service Contract Agreements 

16. Specific service contract 
agreements differ among the individual 
telephone systems, but most resemble 
the terms and conditions of the Bell 
System contract As currently written, 
the Bell System license contract is an 
agreement between AT&Ts General 
Department and each of the 21 wholly or 
majority-owned Bell operating 
companies as well as Southern New 
England Telephone and Cincinnati Bell, 
the two minority-owned companies, to 
provide advisory, supervisory and 
technical services.* Comparable, but not 
identical, service agreements exist 
among the other major United States 
telephone systems-^encfal Telephone 
and Electronics. United 
Telecommunications. Inc., and 
Continental Telephone Corporation. 
Billing in all these Agreements is done 
on an allocative basis, but specifics may 
differ as a result fo varying management 
preferences or differing corporate 
organizational structures. The end 
result, however, is the same in all cases, 
namely the monies to finance the license 
contract arc classified as operating 
expenses and as such become a part of 
each company's total revenue 
requirements. 

17. Under the current Bell System 
license contract agreement, three 
principal functions and services 
presently are provided: (1) the grant of 
the right to use equipment under patents 
owned or controlled by AT&T and 
protection by AT&T against patent suits; 
(2) the provision of basic research and 
systems engineering (R&SE) * (3) the 
provision of financial, legal and 
technical advice and assistance by 
AT&T as well as other administrative 
services. Basic elements of license 
contract costs arise from services 
provided by the General Department 

* Technically, the Long Unet Division of ATST is 
nol a party | 0 the license contract agreement but 
npc *‘ve* many of the same services and Is billed on 
sn allocative basis similar to that of tha 
participating companies. A significant difference, 
however, is the existence of a contractual fee celling 
based on revenues which In practice is applicable to 
Bell operating companies bul not Long Lines. See 
pars 21 infra. 

*In 1978 the Bell System terminology "research 
*nd fundamental development" (RAFT)) was 
■uperseded by Bell V research and systems 
wngineering" (RaS£) Both terms indicate Bell 
Telephone Laboratories* billing to the General 
Department (and. ultimately, the Bell operating 
companies) for work performed pursuant to the 
license contract In the terminology which is used 
herein, "basic research" or "basic RAD** denotes 
ratepayer—funded research and related activities 
systems engineering) and ia generally 
synonymous with Bell s RAFD and RASE. 


(95% funded under the contract). Bell 
Labs’ research and systems engineering 
(the largest single expense item), patent 
rights, financial costs, and taxes. 
Formerly billing on the basis of a fee 
equal to a fixed percentage of each 
telephone company’s gross collectible 
operating revenues, the Bell license 
contract now requires payments to 
AT&T based on a somewhat more 
flexible allocative principle.* 

18. It is AT&Ts stated policy that 
specific cost allocation bases "... must 
be common to the Long Lines 
Department and licensee companies: 
they must provide a reasonable 
relationship to the expected benefit of 
the operation to the companies;" and 
they should "follow allocation principles 
as set forth in the Separations Manual" 
$eo AT&Ts Annual Report of the 
License Contract Services and Costs. 
Year 1977, Tab E. 

19. In the case of the service contract 
agreements of the major independent 
telephone companies—-GTE, 

Continental, and United—the apparent 
major departure from the Bell 
arrangement concerns the funding of 
research and development: the three 
largest independent telephone systems 
apparently do not provide monies for 
basic R&D through their service 
contracts. 

2a The Bell System license contract 
expenditures dwarf those of other 
integrated telephone companies. For 
example, in 1970 Bell operating 
companies paid over $752 million, and 
Long Lines in excess of $133 million, to 
AT&Ts General Department pursuant to 
the terms of the license contract 


agreements. In contrast. GTE, United, 
and Continental telcos collectively 
registered a little over $100 million that 
same year. With the considerable 
growth of the Bell contract expenditures 
experienced in 1979—over $230 million 
more including Long Lines—the 
disparity is even greater now. Table I 
shows total license (service) contract 
and data service expenditures by major 
telephone systems for 1979. Table II 
shows Bell license contract payments, 
operating revenues and ratios for 
selected years. 

Table \.—Expenditures by Major Telephone 
Systems, 1979 

(In material 


L Uocntft fSarWca) Contract 
A AT4T: 

—M operating eompantoa (BOCa) only 

(pad to General Dope) - $933 4 

—BOCa pfcja Long Unas ..... --— 1,118 5 

a GTE—Dome*Oc lotoprtone compamea tn- 
Ctdng GTE SaXMe Corp (paid 10 GTE 

Service Corp) —----—.- SI 0 

C Uratad Tewcom—al domeea c teiepfvxw 
companies (pari to United Tele c om Serv¬ 
ice, Inc.) . ---- 382 

O Cononontri Tri—domenic totapltena 
oomparvea (pari to Contmantal To! Serv¬ 
ice Corp) ________ 450 


1870 Tom ___ 1.2627 

■ Oita Service* 

A Sec aSP* 

—BOCe on* (pari to Bo« Lobs] 125 8 

—BOCa yri Long Unet ___ (») 

8 GTE—dome*be lehiplyrw Cfimcwiea 

(pari lo GTEOST* _____ 104 5 

C Una*d Tetecom-alraedy mefoded m 
above vvnea contract expenditures (pari 
10 United Information Semcet, a *ubwdt- 

ary of Ur*ed T*ecom Semoe. Inc.) -- 168 

0 Contoentri Tat—domestic telephone 
companies (pari lo Comal Data Servcea) « .20 4 


‘Buereta Information Syttara Programs 

**lnckrioe BiSP and data procesamg services 
Svom Data on Manutacfonng. Soppy Oecfory and 
Service Affifctfee for 1870. for GTE Unrted and Conbnentai; 
ATST Anrxiat Report o> Uoenee Contract Services and 


Table II — 9oft Uc*n*» Contract Payment* and Ratio* Selected Years 



A Payments 1 

8 Total operating revenues 

A/B Robot* 



In mAons d doSars 


Percent 


BOCs 

Long Unas 

BOCt 

Long fcne* 

800‘s Long Ane* 

Year 








mi 

$57 

$3,3016 

$213 0 

100 

2 67 

1060 . 

-nf*" 764 

168 

7,5877 

524 0 

1 00 

340 

1968 - 

1369 

365 

134664 

1.174 5 

104 

XII 

1969 

.... ... 156.1 

464 

14.806 6 

14754 

105 

330 

1870 . . 

1756 

53 6 

15.996.4 

1.4124 

109 

X79 

1871 

1956 

57.4 

17,4256 

1.489 5 

1.12 

365 

1872 

2233 

544 

19.7747 

1,6135 

1 13 

411 

1973 -. 

.... . 2547 

64.1 

22.244 7 

1.6260 

1.14 

X51 

1974 . _ 

3320 

795 

24.825 7 

1.931 $ 

143 

All 

1975 . 

4267 

924 

27.4700 

2.1224 

1 55 

435 

1976 . 

526 7 

112 2 

31.0864 

2.4413 

169 

4.57 

1977 —. 

6200 

118.5 

34.001.1 

? SSI 3 

179 

444 

1978 . ... 

7524 

13X3 

39.031 1 

2.9240 

142 

4.56 

1979 _ . .. 

9334 

1661 

434161 

X1927 

415 

579 


* Include* expense* motored and return requirement. 

• Reno* «m computed using unrotmded tguree tor payments and total operating revenues 

Source* FCC Stosaec* at Comnmcaftona Common Carrier* Bad System Statistical Manual ATST Annual Report of li¬ 
cense Contract Service* and Coats 


• On October 1.1874. ATST Instituted a new 
billing method in which it would "... accept at 
payment foe it* service* an amount ©qua! to each 
company’* allocated share of the total cotta, 
including a return on investment associated with 


providing license contract services but, In any case, 
not to exceed the contractual rate 2-5* of the total 
gross earnings provided in the contract." (Bell 
witness Wentworth. TR_ 7857. Docket 18129. Phase 
U) This basis replaced a flat 1 percent assessment 
which was in effect from 1946 until 1974. 
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21. A similar arrangement exists 
between Long Lines and the General 
Department of AT&T. In 1930, when 
most of the current Bell license contract 
upeement were consummated. Long 
Lines could not legally enter into such a 
contract since it. unlike the operating 
companies, was a department within 
AT&T rather than a separate 
corporation. Nonetheless. Long Lines 
has traditionally been provided with 
services similar to those furnished to the 
operating companies, and both are 
billed based on cost allocation studies 
performed annually. The actual 
expenditure, as a precentnge of total 
gross telephone revenues, is typically 
higher for Long Lines than the other 
companies. In fact the 1979 ratio for 
Long Lines exceeded 5%-weIl over the 
2.5% ceiling set for the Bell operating 
companies. See Table IL We have 
included this significant arrangement 
within this inquiry and. for convenience, 
will reference it as a license contract 

22. Another in-house billing 
arrangement involving AT&Ts General 
Department. Bell operating companies, 
and Long Lines relates to non-license 
contract expenditures. There ore two 
basic types of such agreements, 
including: (1) cost-sharing (projects) 
billing whereby the General Department 
is the managing partner and (2) billing 
for conduit activities (<?.#., insurance 
premiums, outside legal fees, audit fees) 
whereby the General Department act 
only as payment agent and costs are 
limited to only the amount which the 
Department pays to the outside party. In 
1979 cost-sharing billings by the General 
Department totaled $(36.2 million, while 
conduit billings registered $62.7 million. 
See AT&Ts Annual Report of the 
license Contract Services and Costs, 
Year 1979. Tab H. At least one other 
major system. United Telecom, uses 
such arrangements. Little information is 
available as to the actual services 
provided or the cost allocation method 
used. 

23. Development of computer-based 
systems and software programs for use 
by telephone companies is another 
function which has apparently been 
undertaken on a centralized basis by an 
affiliated service organization. Labeled 
B1SP (Business Information Systems 
Programs) at AT&T and GTE. the . 
activity is a multi-million dollar 
operaton which is basically funded on 
an allocative billing basis. More 

l 


specifically, at the Bell System, each 
operating company's share of the 
development costs incurred is 
proportionate based on its combined 
gross plant and operating expenses for 
the previous year. Long Lines is 
typically the single biggest contributor. 
In 1979, the Bell BISP development work 
performed by Bell Telephone 
Laboratories for the BOCs was over 
$125 million. AT&T Annual Report of 
Lincensc Contract Services and Costs, 
Tab G. At GTE Data Services, Inc. 
(GTEDS) engages in centralized 
development of a computerized business 
information system for the benefit of 
associated domestic telephone operating 
companies. Billed on the basis of 
companies' relative shares of total GTE 
operating expenses and taxes (exclusive 
of investment tax credit), the GTE 
domestic telcos paid $24.8 million to 
GTEDS in 1979. GTE Data, 1979, p. 105. 

24. Data processing services are also 
frequently provided by a designated 
organization within a major telephone 
system. For example, the 
aforementioned GTEDS and Continental 
Tel's Contel Data Service Corporation 
furnish such functions within their 
respective corporate families. 1 In 1979, 
billings to domestic telephone 
companies for the former were in excess 
of $69 million; for the latter, almost $20.5 
million. As in the earlier cases, 
subjective cost allocations often 
underlie the billings for these services. 

25. We will include within the scope 
of this inquiry these other intrasystem 
arrangements. Although, in absolute 
terms, the expenditures involved are not 
nearly significant as those for the 
license contracts, we note growing 
concern at the state and federal levels 
for these arrangements as they increase 
substantially from year to year. Our 
major focus, however, will remain on 
the license contract. Although we have 
included all of these arrangements and 
all four major carriers, we seek 
comment on whether each of our 
proposals would be wisely applied to 
all. 

III. Research and the License Contract 

26. Only the Bell System appears to 


•In Ih* early 1970a the FCC decided that 
coamwmeatitm* common carrier* subject to It* 
jurisdiction may not provide data procctiing 
•ervicea except through a aeparate corporate 
MibaidU ry due to the Commi**ion*« concern* about 
the need to allocate common coat*. Computer 
itkfuiry (Teutebve Dec i non). 2D FCC 2d 291. (1970). 
Find Decision, 28 FCC 2d 287 (1971). afTd in perl 
sub now. GTE Sen-icm Corjx v. FVC, 474 (2nd. Or. 
1973). dtxittou on remand, 40 FCC 2d 293 (19731 


! fund basic research through a license 
contract-type or arrangement. In fact, 
basic R&D is the largest single clement 
of license contract payments by Bell 
, operating companies. Bell Lab's billing 
for such research and systems 
engineering under the contract 
i exceeding $368 million in 1979. 

27. The cost of Be if Lab’s (basic) 
research and systems engineering 
becames a part of the Bell license 
contract arrangement through a 

, procedure utilizing Budget Decision 
Packages. This process, which typically 
requires several levels of interaction 
. and management control involving both 
AT&T ond Bell Labs, is transmitted to 
the Lab hy the AT&T President's 
organization. Inputs into the decision¬ 
making process are provided by both the 
Bell operating companies and the 
* General Department. Responsibility for 
Bell Laboratories' performance in 
l controlling its budget resides with u 
director in the AT&T President's office. 

28. Before the actual work may 
commence, however, a proposed 
“case"—the fundamental budget unit in 
the process—must be prepared and 
documented by the assigned Bell Labs 
case engineer. In a “case", the proposed 
work is described and the perceived 
funding requirement is advanced. It is 
also the means used to obtain 
management approval to undertake the 
specific task or area or work. Each of 
the cases must be examined and 
approved by a specific AT&T case 
number before proceeding to the next 
level of the Bell Labs-AT&T approval 
cycle. Final billing for each case is 
subject to an evaluation by the AT&T 
Chairman of the Board or his proxy, 
depending on the magnitude of the 
dollar involved. Overall, the total Bell 
Labs annual budget must be approved 
by the Bell Labs' Board of Directors, and 
the license contract component of the 
budget must be officially sanctioned by 
AT&T. 

29. The principal activities currently 
undertaken by Bell Laboratories 
pursuant to the terms of the license 
contract are research and systems 
engineering (R&SE). Major areas of 
concentration include switching systems 
and central office configurations, 
transmission system, outside plant, and 
general R&SE. Associated work which is 
performed by Bell Labs centers on 
technical and legal aspects of patents, 
as well as product quality theory and 
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assurance. To conduct these license 
contract projects and those funds by 
Western Electic. the Labs in 1979 
employed over 19.000 people in 17 
laboratories located in eight states. 

30. The current and historical role of 
basic research in Bell system can be 
succinctly captured through a series of 
statistical comparisons. Of the two 
major types of research and 
development performed by Bell Labs 
during 1979, approximately 40% was 
basic research billed to the General 
Department (and. ultimately, the 
operating companies) under the license 
contract agreements, while the 
remainder was specific design and 
development funded by Western 
Electric. See Table 111. Since at least the 
early 1960’s this general funding ratio for 
Bel) Labs research has apparently held. 
Disaggregation of total license contract 
expenses incurred during 1979 reveals 
that Bell Lab's billing for basic research 
was also over one-third (35%) of the 
total, with cumulative non-R&D [e.g.. 
administrative) expenditures by the 
General Department accounting for the 
remaining portion (65%) Id A 
substantial increase in the Bell System's 
basic research coincided with the genral 
advent of competition in the late 1960s. 
See, Trial Staff Exhibit 43A, Docket 
19129. supra . More recently, the outlays 
have been relatively stable (35-40% of 
total license contract payments by the 
BOCs) but increasing substantially in an 
absolute sense: the 1979 amount is 
almost 50% higher than the 
corresponding figure for 1976. In 
essence, license contract outlays in 
general and specifically the basic 
research component have, overall, 
experienced a not insignificant rate of 
growth over time, especially in the last 
decade. 

Table III .—1979 Boil Itcenso contract 
summary 

(Total License Contract Peynwnts-ft 1 tfl tWhon 
(BOO ♦ tong Ihm) * tattoos) 


Bai4><jown» (Rounded Off) 

(U Aaocjted Expense*_ __ |1 07 

Return Requirement on Investment .... 04 

Tot* —-- 1 12 


(2) incurred Expense* 

Bet Labe EMing (3$ pcf)< _ 37 

Generel Oept BAng (66 pet) _____ 70 

TotA (100 peO _ 107 


Of Bei Labe R S O 

R4SE' (from beer*** Contract) (37 pel) _ .37 

Specific (Vom WE) (63 pet) _ 62 

5 largest rec^ents 

Bet Labs (36 pop —.. .. .37 

Adnv>a**o*e Services Dept (12 pet) 13 

"Other E*pen***~ (0 pet) .. 00 

MerXeeng (Business and Re*denoe) (6 pet) 06 

Pro-neon for service Pensions and Oe*!h 
Berrem* (5 pat) __ OS 


•Revrtrch end System* Fn^voonng 

Scvpe AT1T Annuel Report of Ucenee Contract Service* 


IV. Discussion 

31. The primary' purpose of this 
proceeding is to identify any aspects of 
the license contract mechanism which 
may jeopardize the ratepayers' right to 
efficient, cost-related service, and to 
determine what action by this agency 
may be appropriate. In this regard, we 
set forth below several concerns that 
are ruised by these arrangements. 

32. License contracts have been 
historically justified on the grounds that 
certain costs are appropriately passed 
along to monopoly ratepayers via 
operating company expenses reflecting 
monies expended for the protection of 
the ratepayers' Interest in telephone 
service. It is not the intent of this 
proceeding to challenge the merit of this 
rationale, but rather we seek 
information on how to ensure that, in 
fact, the costs passed on to the 
ratepayer through this mechanism are 
properly allocated, and in amounts 
which are reasonably necessary to 
achieve effectively that goal. 

33. With regard to the funds generated 
through the license contract mechanism, 
we wish to investigate whether an 
arbitrary percentage of revenues can in 
any way assure that the expenditures 
are prudent expenses. By fixing the 
charge not on identifiable cost but 
rather on a set percentage or revenues, 
or within an arbitrary range of 
percentages, there may be little 
accountability for the reasonableness of 
the charges. Moreover, it appears likely 
that the present funding formulas 
provide minimal incentives to those 
collecting such funds to provide the 
contracted services efficiently. 

34. These concerns are compounded 
by the participation of the four major 
telephone systems In both monopoly 
and competitive markets. The potential 
for misallocation of costs between 
monopoly and competitive goods and 
services is apparent. This is particularly 
true where the value of the services 
funded is not susceptible to any very 
precise identification, such as with 
intellectual property gained through 
research and development. Moreover, 
there is no readily identifiable, 
universally recognized line between 
basic research and specific design and 
development. This also provides an 
opportuntiy for misallocation of costs. 

35. While this agency and the state 
regulatory bodies have historically 
recognized the need for review and 
accountability of license contract 
expenditures, we must also recognize 
that the need has heightened as we 
move from monopoly to competitive 
environments. In the Second Computer 
Inquiry , 77 FCC 2d 384 (1980). we 


expressly noted our concern that 
carriers' participation.in cnhonced 
services markets not be subsidized by 
monopoly ratepayers through the license 
contract mechanism. Id at paras. 247- 
4a Review of the use of license 
contracts was viewed as critically 
• important to the sharing of R St D (other 
than software), and we noted that In the 
absence of meaningful review, joint R St 
D may need to be prohibited altogether. 
Id. 

38. Similarly, we recognize the 
potential harm to a competitive 
equipment market—and, in turn, to 
consumers of services provided by that 
equipment—that the license contract 
poses. Western Electric's prices may not 
reflect its actual costs because 
monopoly ratepayers, through the 
license contract, may be subsidizing 
(under the label "basic R St D") what is 
truly specific R St D performed by Bell 
Labs for Western. Given this 
Commission's longstanding finding that 
competition in the telecommunications 
equipment market has a direct and 
beneficial effect on communications 
ratepayers, the potential for cross- 
subsidization in this area is equally 
critical. See generally A T&T, Docket 
19129. supra . 1 

37. The uncertainty of the actual 
effects of the license contract 
mechanism has worked to the detriment 
of the ratepayer and also the telephone 
company investor. It has possibly 
impeded the effectiveness of this 
Commission and state agencies charged 
with the responsibility of ascertaining 
and ensuring that expenditures are 
reasonable. This uncertainty has 
resulted in a number of occasions in ex 
post facto disallowances of license 
contract expenditures. See paras. 12,15, 
supra. The difficulties inherent in 
disallowance procedures create further 
uncertainties and impose new costs on 
the ratepayers and the telcos. Further, 
misallocation of costs threatens to 
undermine competitive policies 
established by this agency for the 
purpose of serving the public interest. 
Thus, more effective regulatory 
oversight providing greater certainty is 
needed. 

38. An analysis of the license contract 
on a national level is long overdue. The 
fundamental nature of the license 
contract agreement and its effects 
hampers judgments regarding its cost 
effectiveness and fairness in the 
marketplace. We then are seeking 


’Whit* the estimate# of total (UD funded by the 
Keens* contract la a mall when compared with total 
Western sales, It l» nevertheless clear there Is cause 
for concern In that the amounts are substantial end 
on the increase. See. tfjf. the recent California case, 
died at para. 12. and para 30 supra. 
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information concerning and. if 
appropriate, proposals to correct, such 
perceived shortcomings as the paucity of 
functional cost breakdowns; the 
arbitrariness of the cost allocative 
bases; the questionable billing basis (0- 
2.5% revenue range); the uncertainty of 
the line of demarcation separating basic 
research and specific design and 
development; the lingering uncertainty 
about a “reasonable” level of 
expenditures; the vague apportionment 
process for funding the AT&T General 
Department and Bell Labs; and the 
inherent difficulties of ex post facto 
disallowances by the regulatory process. 

39. In light of the above, it appears 
evident that two goals may be set forth 
for this proceeding. First, we seek some 
method that will effectively evaluate the 
reasonableness of the expenditures so 
that the revenue requirements of the 
carriers consist only of prudent 
expenses. Second—on objective which 
is vertiably a subset of the first—we 
hope to generally safeguard ratepayers 
by ensuring that they are not subsidizing 
competitive ventures of the telephone 
systems in the equipment and service 
markets. In the specific context of the 
equipment market, we believe any 
subsidization by ratepayers of product 
development costs not then recouped 
through equipment sale prices harms 
ratepayers twice. Not only are they 
paying for services and products from 
which they are obtaining little or no 
direct benefit, but also by diminishing 
competition in the telecommunicaitons 
equipment supply market, the prices 
paid by common carriers and the rates 
consequently charged will be higher. 
Parties to this proceeding are 
encouraged to evaluate these goals and 
to suggest any additional ones which 
would merit consideration. 

40. Accordingly, we are submitting for 
comment a proposal involving 
essentially three modifications to the 
present arrangement that would 
increase accountability and facilitate 
oversight; (1) unbundling of services and 
functions; (2) cost based methods of 
funding the agreements; (3) procedures 
to permit meaningful auditing of the 
expenditures.* We also request 
additional suggestions that would aid us 
In achieving the objectives set out 
above. 


"Further changes in the traditional license 
contract arrangements may be warranted aa the 
provisions of our Second Computer Inquiry. 77 FCC 
2d 384 (1980). are implemented. For example, the 
arrangements may have to be re-examined to 
property' fashion the relationship between the 
General Department and ATsTs new separata 
subsidiary for competitive activities. Comments on 
this and other related areas are requested. 


A. Unbundled Services 

41. As earlier described, the services 
provided under the license contract can 
be broken down into essentially three 
areas; Licensing of patents, general 
“administrative” expenses, and basic 
research and development. It appears to 
us that there may be little need to 
combine these functions in a single 
contract particularly since some 
services may be readily costed out while 
others are not so susceptible. 

42. Our concern here is that the 
monitoring of system-wide costs and, as 
a result, the rates which consumers pay, 
is significantly less effective when 
categories of costs are not explicitly 
assignable to particular services or 
functions. We are not questioning, in 
this proceeding, the necessity for certain 
expenses perse. Rather, we believe that 
the effectveness of oversight is diluted 
when costs are aggregated such that this 
agency and the state commissions are 
unable to identify relationships between 
expenditures and particular benefits 
flowing to the ratepayer. 

43. For example, the licensing of 
patents appears to be one discrete area 
that can be provided for in a separate 
contract. Particularly for AT&T, which Is 
required by the 1956 Consent Decree to 
license its patents generally at 
reasonable royalties, and thus has had 
experience In ascertaining reasonable 
license fees, the market value of the 
patents should be discemable. 

Moreover, patents and related items are 
segregable from other system functions 
in that once patents are procured by the 
company and generally available 
through cross-licensing agreements, they 
can be segregated from ongoing research 
and development We suggest, in 
addition, that the patent licensing 
function may be conducted 
independently of all other system 
functions without loss of any synergies 
which may exist. We also seek comment 
on whether any further breakdown 
would be appropriate. 

44. There are numerous miscellaneous 
categories of services provided under 
the license contract which we will 
generically refer to as "administrative.* 4 
Currently, the telephone systems 
provide a breakdown by the department 
ond division providing die particular 
class of service, marketing, 
administrative service, engineering 
services, etc. While a single contract 
calling for the provision of all these may 
be appropriate, it seems clear that any 
contract to provide these services must 
provide for payment based on actual 
cost. The costs of the various services 
should not be difficult to track, and 
without cost-based charges there is no 


mechanism by which either this agency 
or the states can determine whether 
they are prudent expenses properly 
borne by the ratepayer. Indeed, if the 
"administrative” element of the license 
contract, or any portion of it, is not cost- 
based. expenditures for that element 
could be viewed as presumptively 
imprudent and unreasonable because 
subsidies to or from the element would 
be occurring. Reporting and auditing of 
these expenditures is considered at 
paras. 50-55, infra. 

45. Finally, we propose that a separate 
contract for the provision of basic 
research and development be required. 
In discussing basic R & D we are not 
questioning the benefits which 
ratepayers have received from the basic 
research engaged in by telephone 
companies. We believe, however, that 
there is a necessary relationship 
between expenditures and benefits, and 
that we have a responsibility to account 
for the expenditures and ascertain their 
relationship to the benefits derived. As 
noted earlier, basic R & D represents the 
single largest expenditure under AT&Ts 
license contract arrangements. 
Moreover, there has been little 
accountability that the charges paid by 
the monopoly ratepayer are reasonable 
either in terms of the absolute amount 
paid or in terms of whether competitive 
activities of the telephone systems have 
been subsidized by monopoly services. 
This is, of course, not surprising since 
the allocation task performed by 
management is almost inevitably 
subjective. Thus, the regulatory task of 
assuring that costs assigned to 
monopoly R&D ore accurately 
segregated from costs incurred in 
competitive R&D is extraordinarily 
difficult. Absent regulatory requirements 
which actually reach and alter the 
inherent incentive of the rate-base 
regulated monopoly to reallocate as 
many costs as possible to its monopoly 
services, and, correspondingly, as few 
costs as possible to its competitive 
services and goods, the monopoly 
ratepayers may well pay for services 
and goods which they do not receive. 
Our goal here, then, is to develop a 
method to ensure that the ratepayers 
fund only basic R&D, but not specific 
R&D properly allocated to Western. 

46. Because of the problems peculiar 
to R&D, wc believe that a requirement of 
cost-based charges and auditing may 
not sufficiently protect the ratepayer 
against the potential for cross¬ 
subsidization. We are therefore obliged 
to seek alternative means of identifying 
and deterring cross-subsidies resulting 
from the R&D funding process. In 
addition to general comments in this 
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area, we seek comment, specifically, on 
the possibility of making the results of 
R&D funded through the license contract 
publicly available. See para. 53 infra. 

We make this proposal advisedly, and 
in the recognition that further 
consideration of comments received in 
this proceeding may cuase us to 
ultimately act otherwise. Nevertheless, 
as noted below the notion of having all 
of those who pay for basic research (/>., 
the genera) ratepayer) reap the benefit 
of basic research has appeal. This result 
is. of course, precisely what the logic of 
charging the general ratepayer for such 
R&D implies. We note that appropriate 
safeguards to restrict the availability of 
nformation have been employed in the 
past.* and may be employed here should 
it be found that certain basic R&D or 
certain potential users of basic R&D 
should be excepted from this result. A 
requirement of this type should 
encourage the proper categorization of 
monopoly and competitive R&D. With 
respect to monopoly RAD. this should 
help to ensure that only that R&D which 
is for the benefit of all users is charged 
to all users. With respect to competitive 
R&D. it should induce AT&T to attempt 
to maintain efficient R&D costs for 
competitive products bo as to maintain 
low competitive prices on these 
products. Moreover, the R&D funded by 
the ratepayer through the license 
contract should become auditable and 
therefore subject to more meaningful 
regulatory oversight. 

47. Since AT&T has historically 
argued that only R&D serving to improve 
and protect the monopoly ratepayer's 
interest is funded through the license 
contract, it would seem that the 
publication of such R&D cannot work 
any competitive harm to the corporation. 
R&D properly allocated to competitive 
goods and services remains protected 
information. It is only reasonable that 
those customers who benefit from 
competitive R&D alone pay the 
association costs. 10 

B* Method of Funding 

48. As discussed above, we are 
concerned that the method now used for 
determining license contract charges 
may be arbitrary and, as a result, 
unacceptable. As also noted, AT&T has 
on its own initiative taken certain 
corrective actions In this regard but 
specific areas of concern remain. See 
para. 38 supra. One possible remedy is 


•t/,£ v. WrtMtom Electric Co,, 1956 Trade CUmi 
?U 34. 71.142. Section XIV (C) (D.N.J. 1956) 

"In addition lo the three categoric* wo havo 
identified above, wc would expact that BtSP. other 
'lata proofing eervice arrangements, and coat 
•haring and conduit arrangements would continue 
be segregated from license contract services 


actual cost basis should become a 
formal requirement for all services 
provided under the license contract. In 
this way, the regulatory agencies will be 
better able to test whether the expenses 
are prudent and appropriately borne by 
the monoploy ratepayer. Moreover, the 
identification of actual costs will permit 
a tailoring of the individual contract to 
the specific needs of each of the 
participating telephone companies and 
the regulatory bodies to review actual 
costs may serve as an effective 
deterrent against inefficiencies in the 
provision of services under the license 
contract. 

49. We believe that this proposal is 
consistent with a series of actions which 
we have taken over the past five years. 11 
In these decisions, we have asserted 
that the competitive environment 
requires a redirection of our rcgulutory 
resources to ensure that monopoly 
services are not employed to reduce the 
costs of competitive services. The need 
to detect and prevent cross-subsidy as a 
pricing response to competition has 
required us to identify sources from 
which undetected subsidies can flow. 

As part of this function, we have 
identified the license contract as one of 
those sources in which the opportunity 
for undetected cross-subsidization 
remains. By this notice we seek 
appropriate vehicles to identify and 
oversee license contract expenditures. 
We believe that until we have the 
vehicles to ascertain the relationships 
between expenditures and benefits 
derived by ratepayers, we will be 
unable to determine whether interstate 
rates are just and reasonable. State 
regulatory agencies will suffer from the 
same infirmity. 

C, Reporting Requirements and Audits 

50. In addition to the unbundling of 
contracts and our efforts to encourage 
cost-based funding of license contract 
expenditures, we believe that setting 
forth reasonable additional reporting 
requirements will facilitate achievement 
of our accountability objectives. We 
propose that these reports be submitted 
and made available on a regular basis. 
Regular reporting would also enable this 
Commission and state agencies to track 
developments, inquiring into 
justifications for changes where 
appropriate. The increased visibility 
sure to result from the availability of 
these reports would tend to make 
carriers more hesitant to engage in 
expenditures unable to withstand 


"See, ej.. *7*T(Dockei 1812S). 61 F.C.C 2d 2*7 
(1979). r*con$id., 64 F.CC 2d 971 (1977) ofpd sub 
now AJUNC v fCC No. 77-1521 (D.C June 24. 
I960): Multi‘Schedule Private line Services. 65 
F.CC 2d 296 (1977). 


regulatory scrutiny. The use of generally 
accepted accounting and auditing 
principles would enable regulatory 
agencies to test against recognized 
standards. We seek comment on these 
proposals, and on any other proposals 
which parties might have which would 
increase license contrac) accountability 
without unduly sacrificing synergies of 
joint operations. 

51. Our proposal would require 
regular reports detailing license contract 
expenses for each operating company 
and Long Lines plus applications of 
license contract funds by the General 
Department. There would be general 
applicability to other intrasyatem 
arrangements of the Bell System and 
non-Bc!l carriers examined in this 
notice, as well. Reporting categories 
would be functional in nature and we 
seek comment on whether current 
breakdowns, which are by departments, 
are sufficient for regulatory surveillance. 
Independent audits of intrasystem 
arrangements would be required. The 
foundation for these features would be a 
cost-based billing and accounting 
system. 

52. Formal quarterly reports would be 
required which would detail, at a 
minimum, identification of companies or 
other organizational units for whom 
services or functions were performed or 
goods procured as well as the types, 
quantities, and prices of the services 
and goods involved. Also, it would 
include the values of such goods, 
services, and functions that are 
capitalized and included as part of the 
interstate rate base or the intrastate rate 
bases. Finally, it would include a 
statement of the value of such goods, 
services, and functions which is charged 
as an operating expense for the 
provision of interstate and intrastate 
telecommunications services. These 
reports would complement and bolster 
existing reports on certain intrasystem 
arrangements (e,g.. the AT&T Annual 
Report of License Contract Services and 
Costs and GTE, United, and Continental 
Data on Manufacturing, Supply. 
Directory, and Service Affiliates) which 
are regularly filed with the FCC. 

53. Under this proposal. Bell 
Laboratories would publish a formal 
semi-annual report which furnishes 
information on patents and ongoing 
projects, all in the realm of basic 
research funded ultimately by the 
monopoly ratepayers under the terms of 
the license contract. This information 
would be available to any interested 
member of the public who would pay a 
nominal charge covering pro rata costs 
of publication. The report would be at 
least in part a formalization of the Bell 
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System’s current corporate practice of 
promulgating its R&D findings through 
seminars, technial journals and other 
published sources. (See AT&T Reply 
Findings, dated April 1,1976. pp. 86-87, 
Docket 19129, Phase II). We seek 
comment on whether these current 
forms of publication would be 
appropriate or sufficient to publish all 
basic R&D in the formalized reports that 
would be required under such an 
approach. Similarly, we seek comment 
on whether the time intervals for 
reporting would be adequate. We would 
expect Dell Labs to continue its current 
"project basis” practice, and this may 
also provide a basis for formulating the 
form of the reports. These various 
reports, taken together, would yield a 
substantial amount of useful information 
at regular intervals which would 
indicate current Bell System basic R&D 
trends. 

54. In addition to these reporting 
requirements, meaningful accounting 
and auditing must be accomplished. It 
appears that a major drawback to the 
current license contract arrangement is 
the absence of any meaningful 
accounting of the use of the fee. For 
example, one of the major reasons the 
Colorado Public Utility Commission 
rejected an increase in the license 
contract fee from 1% to 2.5% of gross 
revenues was the inability of Mountain 
Bell to account adequately for the use of 
the payments and the PUC's 
corresponding inability to audit the 
books. Mountain States Telephone fr 
Telegraph Co., 22 PUR 4th 537 (1977). As 
the Colorado Commission pointed out. 
Mountain Bel) regularly and routinely 
pays its license contract fee without 
sufficient verification of how the funds 
are used. This is the situation that 
apparently exisis between all the 
operating companies and the General 
Department, and that is apparently 
present within the major independents 
as well. 

55. We thus raise the possibility that 
carriers employing the license contract 
mechanism adopt an auditing program. 
The critical aspect of such a program 
would involve the use of outside 
auditors. As noted earlier. AT&T has 
undertaken its own internal review of 
license contract expenditures and 
apparently has employed outside 
auditing as well. In order to ensure the 
accuracy and credibility of such auditing 
reviews, so as to enable state and 
federal agencies' use of the reports 
without duplicating the process, we 
would require the use of independent, 
outside auditors to perform this 
function. Obviously essential to this 
proposal is some assurance that these 


outside auditors remain impartial. In 
order to ensure impartiality, we propose 
that the company periodically change 
the independent auditors used. The 
auditors* reports would be filed with this 
Commission, and we would envision 
ready access to them by each of the 
state regulatory agencies as well. 
Comments are requested on the efficacy 
of conducting such audits. />.. whether 
and to what extent these examinations 
are cost-effective, appropriate audit 
report intervals, whether the reports 
should generally be made public, and 
other related topics which would 
disclose the value or weakness of an 
independent audit program. 

56. We believe that our express 
objectives of enhancing efficiency and 
innovation, minimizing anticompetitive 
abuses, and assuring the reasonableness 
of intrasystem outlays may be achieved 
through the approach outlined above. 
The proposal attempts to foster an 
effective deterrent to dubious 
marketplace conduct by emphasizing the 
unbundling of contractual agreements, 
cost-based billing, informational 
sunshine, visible audit trails, and regular 
audits and evaluations by a diversity of 
parties. 

57. In the specific context of R&D. our 
proposal would attempt in three ways to 
ensure that the cost of specific R&D not 
be funded by the monopoly ratepayer. 
First, all license contract—funded R&D 
would be made publicly available. In 
this way. competitive R&D would be 
funded by Western, and not through 
BOC operating expenses. Second, the 
continuation of the “case method” or 
“project basis” practice by Bell Labs for 
ail R&D would be required. Third, 
auditing requirements would be 
established. The latter two proposals 
would permit meaningful state and 
federal regulatory oversight resulting if 
and when necessary' in disallowances. 

58. At the same time, fundamental 
corporate incentives and appropriate 
management control mechanisms are 
intended to be preserved wherever the 
ratepayers’ wellbeing is advanced. 
Hence, the funding and selection 
processes for Bell Laboratories' basic 
research projects would not be directly 
modified, and the Labs’ potential for 
contribution to telecommunications 
would remain unimpeded. In addition, 
the operations of the General 
Department or other telco service 
organizations are theoretically affected 
only in a marginal sense by the 
proposed unbundling and new 
accounting requirements. The operating 
telephone companies and their 
ratepayers are perceived as having a 


greater probability of receiving their 
“money’s worth” under this approach. 

59. We recognize that these proposals 
set forth only a general framework for 
modifications. Comments are requested 
on this general framework, and on any 
alternative or additional means 
necessary to achieve the goals 
identified. Whatever solution is 
ultimately chosen through this process is 
not intended or expected to be retained 
in perpetuity. It is evident that the 
magnitude of current intrasystem 
contractual expenditures demands a 
workable and effective accountability 
which is consonant to the maximum 
degree possible witji the ratepayers’ 
welfare. 

60. Accordingly, it is ordered, 
pursuant to Sections 4(i), 4(j), 201-205 
211. 215, 219. 220 and 403 of the 
Communications Act of 1934 (47 U.S.C. 
sections 154(i)(j). 201-205, 211, 215, 219. 
220 and 403) that a notice of inquiry is 
hereby instituted in the above- 
captioned matter. 

61. It is further ordered. That 
Comments in response to the items of 
inquiry shall be filed May 11,1981, and 
Reply Comments shall be filed on June 
26,1981. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FX Doc *1-4 am 2-11-41. 8.45 *m| 
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47 CFR Ch. I 

(Gen. Docket No. 80-741) 

International Telecommunication 
Union World Administrative Radio 
Conference, Use of the Geostationary- 
Satellite Orbit and Planning of the 
Space Services Utilizing It; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Order extending time for filing 
comments and reply comments. 

summary: This Order provides a two 
week extension for filing comments and 
reply comments in the Notice of Inquiry 
concerning Preparations for the 
International Telecommunication Union 
World Administrative Radio Conference 
on the Use of the Geostationary-Satellite 
Orbit and the Planning of the Space 
Services Utilizing It. This action is taken 
in response to a request for a two week 
extension of time from Southern Pacific 
Communications Company filed January 
27,1981. and in recognition of the tim*’ 
delay in releasing the Notice. 










Federal Register / Vol. 46, No. 29 / Thursday, February 12, 1981 / Proposed Rules 


12033 


dates: Comments must be submitted on 
or before February 18.1981. Reply 
comments are due on or before March 
18. 1981. 

addresses: Comments may be mailed 
to: The Secretary. Federal 
Communications Commission, 1919 M 
Street. NW„ Washington. D.C. 20554: or 
delivered to Room 222 between 8:00 a.m. 
and 5:30 p.m. Comments received may 
bo inspected in Room 222 between 8:00 
a.m. and 5:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Thomas S. Tycz, International Staff, 
Room 7002, 202-653-8102. 

In the matter of an inquiry relating to 
preparation for an International 
Telecommunication Union World 
Administrative Radio Conference on the 
Use of the Geostationary-Satellite Orbit 
and the Planning of the Space Services 
Utilising It. General Docket No. 80-741; 
(45 FR 85128). 

Adopted: January 30.1981 

Released: February 3. 1981. 

By the Chief Scientist: 

1. On November 25,1980, the 
Commission adopted a Notice of 
Inquiry , 45 FR 85126, concerning the 
above-entitled proceeding. The dates for 
tiling comments and reply comments are 
February 4.1981 and March 4.1981, 
respectively. The Notice was not 

re leased until December 16.1980. % 

2. On January 27.1981, the 
Commission received a petition, filed by 
the Southern Pacific Communications 
Company (SPCC), seeking to extend the 
comment and reply comment deadline to 
February 18. and March 18, 1981. 
espectively. SPCC cites the fact that 
during the intervening period between 
the adoption and the release of the 
Notice, the Commission M . . . authorized 
the construction of twenty-five new 
domestic satellites and the launch of 
twenty new or previously constructed 
satellites." SPCC, as one of the newly 
authorized domestic satellite carriers, 1 
wishes to have its views considered in 
the Commission's preparations for this 
Conference. SPCC indicates the release 
of the Notice during the holiday season 
and the need to coordinate the 
preparation of its comments between its 
technical staff and legal staff as reasons 
for requesting this two week extension 
of time for filing comments and reply 
comments. 

3. Since there was a delay in releasing 
the Notice, the time available for filing 
comments is not sufficient for parties to 
prepare meaningful responses to the 
niany issues raised within the Notice. 

1 hercforc. we agree with SPCC and 


^ Memorandum Opinion, Order and Authorization 
t^CC 80-713) adopted December 4.1900. 


have decided to extend the time for 
filing comments and reply comments. 

4. Accordingly, it is ordered, that the 
dates for filing comments and reply 
comments in the Notice of Inquiry in 
General Docket No. 80-741 are extended 
to and including February 18,1981 and 
March 18,1981. respectively, 

5. This action is taken pursuant to 
authority found in Section 4(i) of the 
Communications Act of 1934, as 
amended and § 0.241 of the 
Commission's Rules. 

Federal Communications Commission. 

S. J. Ltikasik, 

Chief Scientist 

|FX Doc Sl-aon FU#d 2-11 -St, ft45 am) 

BILUNG COOC S713-01-41 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

[Docket No. 74-14; Notice 20J 

Federal Motor Vehicle Safety 
Standards; Occupant Crash Protection 

agency: Department of Transportation. 
action: Notice of proposed rulemaking. 

summary: The purpose of this notice is 
to propose an amendment to Safety 
Standard No. 208, Occupant Crash 
Protection , to delay for one year the 
effective date of the first phase of the 
automatic restraint requirements of the 
standard and to seek public comment 
upon such an amendment. The 
automatic restraint requirements are 
currently scheduled to become effective 
for large cars on September 1,1981. for 
mid-size cars on September 1,1982. and 
for small cars on September 1.1983. 
Under the amendment being considered, 
the requirement for equipping large cars 
with automatic restraints would not take 
effect until September 1,1982. This one- 
year delay in the automatic restraint 
requirements is being proposed in light 
of the dramatic decrease in production 
plans for large care and a similar 
increase in small ones, and in light of 
the fact that economic circumstances 
have changed since the standard was 
adopted in 1077. 

dates: Comment closing date for this 
proposal is March 16,1981. 
addresses: Comments should refer to 
the docket number and notice number of 
this notice and be submitted to: Docket 
Section. Room 5109, Nassif Building, 400 
Seventh Street. SW., Washington. D.C. 
20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Michael Finkelstein, Office of 


Rulemaking. National Highway Traffic 
Safety Administration. Washington. 

D.C. 20590 (202-426-1810). 

SUPPLEMENTARY INFORMATION: On July 

5. 1977. Federal Motor Vehicle Safety 
Standard No. 208, Occupant Crash 
Protection (49 CFR 571.208) ("FMVSS 
208"). %vaa amended to require the 
provision of automatic restraint 
protection in passenger care (42 FR 
34289). Automatic restraints are systems 
that require no action, such as buckling 
a seat belt, by vehicle occupants to be 
effective. Two existing systems that 
qualify as automatic restraints are air 
cushion restraints (air bags) and 
automatic seat belts (belts that 
automatically move into place when un 
occupant enters a vehicle and doses the 
door). 

The standard as amended in 1977 
requires automatic restraints to be 
installed in accordance wit^ the 
following schedule: 

• For full-size cars (wheelbase greater 
than 114 inches) beginning September 
1,1981 (1982 model year); 

• For mid-size care (wheelbase not 
more than 114 inches but greater than 
100 inches) beginning September 1. 

1982 (1983 model year); 

• For small care (wheelbase less than 
100 inches) beginning September 1, 

1983 (1984 model year). 

The Department is considering a 
further amendment to FMVSS 208 to 
alter the phase-in schedule by deferring 
the first phase for one year, from model 
year 1982 to model year 1983. The basis 
for such an amendment would be 
changed economic drcumstances since 
the schedule was adopted in 1977 and 
the fact that several of the premises 
underlying the phase-in schedule have 
been proven wrong by unanticipated 
events. 

The difficulties of the automobile 
industry and some of its members in 
particular are well-known. Sales 
continue at a very depressed level. 
Unemployment in the domestic 
automobile industry remains high, with 
approximately 200.000 workers 
indefinitely laid off and more 
temporarily laid off. Losses by even the 
largest of the domestic manufacturers 
have been reported. These losses come 
at a time when the domestic 
manufacturers must continue to spend 
unprecedented sums to meet the 
continuing demand for ever more fuel 
efficient care and to meet the challenge 
of foreign car manufacturers. 

In this setting, the Department is also 
concerned whether changed economic 
circumstances in the automobile 
industry may make the automatic 
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restraint requirements as now scheduled 
impractical. The Department also notes 
the potential competitive impacts of the 
current schedule. One is that 
implementation now may shift some 
demand from large cars to mid-size cars 
at a time when largo car sales are 
already slumping badly. Another 
competitive impact is that the practical 
effect of the current implementation 
schedule is to require domestic 
manufacturers to begin compliance in 
model year 1982 while almost all foreign 
manufacturers need not begin 
compliance until model year 1984. This 
disparate effect results from the 
concentration of foreign manufacturers 
almost exclusively in the smaller size 
classes. This last effect has taken on a 
significance not foreseen in 1977 when 
Safety Standard No. 208 was amended 
to require automatic crash protection. 

The current phase-in schedule for 
automatic restraints, set forth above, 
was intended to permit manufacturers to 
introduce automatic restraints without 
undue technological or economic risk at 
the same time they undertake efforts to 
meet the requirements imposed by 
emissions and fuel economy standards 
for automobiles in the early 1980's. 

Large cars were chosen for the first 
phase of the schedule because at that 
time there was more experience with 
automatic restraints in full size cars. To 
provide manufacturers with a chance to 
gain similar experience in small cars 
and ensure that they could choose 
between equipping their small cars with 
air bags or automatic belts, those cars 
were to be phased-in last. 

Events occurring since the automatic 
restraint requirements were 
promulgated, however, have led the 
Department to consider whether the 
schedule should be delayed. Gasoline 
shortages and price increases 
(especially those in 1979), together with 
continuing uncertainty about future 
petroleum supplies, have led to an 
increase in the small car portion of the 
car population at a much faster pace 
than was anticipated by the Department 
when the automatic restraint 
requirements were issued. In 1977. the 
Department projected that new car 
production in the model year 1982-1985 
period would be approximately 22 
percent large cars. 41 percent mid-size 
cars, and 37 percent small cars. Now, 
however, the Department projects that 
the large car segment will plunge to 10 
percent while the small car segment will 
rise to 52 percent, with the mid-size car 
segment remaining about the same. 
(Fewer than 1,000,000 large cars were 
produced in model year 1980. By 1984 or 
1985, there may be almost none.) Thus, 


under the current phase-in schedule of 
the standard, only 10 percent of the 1982 
model year cars would be required to 
have automatic restraints. 

This change in the proportion of large 
cars has substantially reduced the 
benefits anticipated from applying the 
automatic restraint requirements to 
model year 1982 large cars. Based on the 
Department’s 1977 projections on size 
mix. the installation of automatic 
restraints in those large cars would have 
prevented approximately 1.200 deaths 
and 8,600 serious injuries over the 10 
year life of those cars. Those potential 
savings have been reduced by 50 
percent under the new size mix 
projections. 

Moreover, the concern about 
providing additional lead-time to adapt 
air bags to small cars may be less 
important now. As stated earlier, large 
cars were specified first in the phase-in 
schedule because then there was more 
experience with air bags in full-size 
cars. When the standard was issued, the 
Department assumed that manufacturers 
would equip a great majority of their 
vehicles with air bags. However, since 
then most manufacturers have indicated 
that they intend to offer air bags on few 
of their large cars and on almost none of 
the small cars. An overwhelming 
majority of new cars will have 
automatic belts. 

There may not be a need to provide 
additional time to adapt automatic belts 
to small cars. Indeed, there is far more 
experience with automatic belts in small 
cars than in full-size ones. Volkswagen 
has had automatic belts on its Deluxe 
Rabbit model for several years. 
Additionally. General Motors and 
Toyota Motor Company have offered 
automatic belts as options on at least 
one small car model in the last year. No 
full-sized cars with automatic belts have 
been offered to the public. (It should be 
emphasized that these three 
manufacturers have voluntarily offered 
automatic belts before they were 
required by Safety Standard No. 208.) 

In light of these facts, it appears that 
several principal assumptions 
underlying the implementation schedule 
may no longer be accurate. Due to the 
impact of the standard on the 
automobile industry, the unanticipated 
competitive significance of the phuse-in 
schedule, and the unexpectedly fast 
increase in the proportion of small cars, 
the Department has determined to seek 
public comment upon whether the first 
phase of the automatic restraint 
requirements should be delayed. This 
action is being taken in the belief also 
that it would not be reasonable for the 
manufacturers to be required to begin 
compliance with the automatic restraint 


requirements if the schedule may be 
significantly altered. Indeed, if the 
manufacturers were to commence 
complying with those requirements, it 
would limit the Department’s ability to 
revise the implementation schedule and 
reduce the manufacturers* ability to take 
full advantage of any revision. In view 
of the nearness of the beginning of the 
next model year, the Department is 
issuing this proposal now and will 
consider additional review and 
revisions of the rule. 

As is explained in the Regulatory 
Analysis, a simple one year delay for 
large cars would adversely affect safety. 
The Department estimates that the delay 
would result in approximately 600 more 
deaths and 4,300 more serious injuries 
than would occur under the current 
schedule over the lifetime of the cars, 
which is now assumed to be 10 years. It 
is possible that this assumption may 
have to be changed in light of the 
changing fuel situation. 

The Department's preliminary 
evaluation has determined that delaying 
the first phase of the current schedule 
for one year will provide manufacturers 
with substantial financial and 
engineering resources to devote toward 
further improvements in automatic 
restraint mechanisms and systems as 
well as other important product 
programs, particularly efforts to make 
cars more fuel efficient. If the 
Department should decide to adopt a 
one year delay for large cars. GM and 
Ford together could defer up to $37 
million in investments, according to 
industry figures. That figure is based 
primarily on the situation as of January 
1981 and so would be lower when final 
action is taken on this proposal. The 
delay would also provide these 
manufacturers with more time and 
resources to devote toward refining the 
designs for the automatic restraints in 
the mid-size and small cars that will 
comprise 90 percent of the new car 
population in the coming years instead 
of in the large cars which will soon be 
phased out. It should also be noted that 
the total savings to consumers from 
taking this step is estimated to be $50- 
$70 million. 

The Department notes that Congress 
also may be reassessing the standard. In 
the waning days of the 96th Congress, 
the automatic restraint standard was 
considered during deliberations on the 
Motor Vehicle and Cost Savings 
Authorization bill. The Conference 
Committee report on the Authorization 
bill included provisions that would have 
required amendment of Safety Standard 
No. 208 to delay the automatic restraint 
requirements for one year and to reverse 
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the schedule so that small cars would be 
equipped with automatic restraints first. 
Although the Authorization bill was not 
Passed in the 96th Congress, there are 
indications that similar provisions will 
be considered by the new Congress. 

This fact strengthens the Department's 
tentative conclusion that manufacturers 
should not be required to commence 
installing automatic restraints on 
September 1,1981. 

Moreover, it is possible that the net 
effect on safety of the one year delay 
now under consideration and of such 
further change in the implementation 
schedule as the Congress had 
considered could be positive. This could 
occur if it is feasible to equip small cars 
with automatic restraints earlier than 
model year 1984 and the compliance 
schedule were to be reversed so that 
small cars must comply first beginning 
in model year 1983. That schedule might 
save more than the current one due to 
the greater number of small cars and the 
greater susceptibility of small car 
occupants to serious injury in a crash. 

The agency's preliminary evaluation 
has shown that this rulemaking action is 
a significant regulation under Executive 
Order 12221. "Improving Government 
Regulations." and the departmental 
guidelines implementing that Order. It 
has shown further that a regulatory 
analysis is required. The preliminary 
regulatory analysis has been placed in 
the Docket Section of the National 
Highway Traffic Safety Administration 
under the numbers of this notice. A free 
copy is available from the Docket 
Section. Interested persons are urged to 
respond to the questions set forth at the 
end of the analysis. 

The Department has determined that 
the deferral of only the first phase of the 
schedule set forth in FMVSS 208 for a 
period of one year would not be a major 
Federal action significantly affecting the 
quality of the human environment 
within the meaning of section 102(2)(c) 
of the National Environmental Policy 
Act of 1969. 

Incorporated in the analysis is the 
Department's consideration of the 
possible impact of this proposal on 
small businesses. There do not appear 
to be a substantial number of small 
businesses that would be significantly 
affected by this proposal. Although the 
manufacturers of automatic restraint 
components would be adversely 
affected by the proposal, they are not 
small businesses within the meaning of 
Ihe Regulatory Flexibility Act. The 
Department also considered the impact 
of this proposal on small governmental 
units and other small fleet purchasers of 
cars. Since large cars are generally not 
being purchased for fleet use, this 


proposal should not affect those entities. 
Therefore, preparation of an initial 
regulatory flexibility analysis is not 
necessary. 

Nevertheless, the Department has 
examined the proposal's impact on 
manufacturers of automatic restraints. 
While the automatic restraint 
manufacturers would receive payment 
for the cancellation of any contracts for 
those components, they would lose the 
profit that would have come from 
performance of the contracts for model 
year 1982. The effects of these losses on 
automatic belt manufacturers could be 
substantially mitigated if the compliance 
schedule were further revised as 
previously considered by the Congress, 
that small cars must comply first. The 
effects solely attributable to the delay 
proposed by this notice and any further 
revisions in the standard on air bag 
component manufacturers is less 
certain. Past delays in the automatic 
restraint requirement apparently led 
some manufacturers to cease work on 
those restraints. 

In addition to the questions set forth 
above, the Department requests 
responses to the questions that follow. 
To facilitate analysis of the responses, 
commenters are requested to explain the 
sources of their information and to 
break down their cost figures. 

Questions for Passenger Car 
Manufacturers 

1(a) Using the assumption that there is 
no change in the current automatic 
restraint standard, please provide a 
table of projected U.S. sales of 
passenger cars for model years 1982. 
1983. and 1984, broken down by 
wheelbase greater than 114 inches, not 
greater than 114 inches but more than 
100 inches, and not more than 100 
inches. For each of these wheelbase 
categories, provide a breakdown of the 
number of each type of restraint system 
(air bag or automatic belt) to be 
installed. 

(b) Answer question 1(a) using the 
assumption that the compliance date for 
large cars is delayed one year. 

(c) Answer question 1(a) for each of 
the following alternatives: 

(i) Requiring small cars to begin 
complying in model year 1983. mid-size 
cars in model year 1984, and large cars 
in model year 1985; and 

(ii) As suggested in the last Congress, 
delaying the existing schedule one year 
so that large cars begin complying in 
model year 1983. mid-size cars in model 
year 1984. and small cars in model year 
1985. 

2(a) How much capital have you 
already invested fur the introduction of 


automatic restraints in model year 1982 
large cars? 

(b) How much capital investment 
could be saved or postponed one year 
by a one year delay in the effective date 
for large cars? Please indicate how this 
amount changes on a month-to-month 
basis. 

(c) Answer question 2(b) for each of 
the alternatives bated in question 1(c). 

3. For each of the alternatives 
described in question 1 (b) and (c) for 
car manufacturers, indicate the effect 
that the alternative would have on the 
incremental price per car of automatic 
belts and air bags. Indicate also the 
price savings that would result from the 
different alternatives. 

Questions for Automatic Restraint 
Suppliers 

1. For each of the alternatives 
described in question 1 (b) and (c) for 
car manufacturers: 

(a) Could your contract be cancelled 
altogether or are you guaranteed a 
certain number of parts? 

(b) What percent of your business 
would be lost? 

(c) How many employees would be 
affected? How many would be laid off? 
How many would be used on other jobs 
in the plant? 

(d) What other impacts would there 
be? 

General Questions 

1. What are the potential 
ramifications, other than the costs and 
benefits discussed in the draft 
Regulatory Analysis, of the alternatives 
described in question 1 (b) and (c) for 
car manufacturers? 

2. What would the effect of the 
alternatives described in question 1 (b) 
and (c) for car manufacturers be on the 
consumer price of model year 1982 large 
cars? 

3. Would a one year delay for large 
cars result in any automatic restraint 
design improvements or in any increase 
in the marketability of automatic 
restraints? 

In consideration of the foregoing, 
comments are requested upon whether 
FMVSS 208 should be amended to delay 
for one year the automatic restraint 
requirements scheduled to take effect 
for large cars on September 1.1981. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. Due to the nearness of the 
date for implementing the automatic 
restraint requirements with respect to 
large cars and the need of the car 
manufacturers to expend funds in 
anticipation of those requirements, the 
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Department has decided to use a 30 day 
comment period. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to these 
submissions without regard to the 15 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA. at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. Any 
claim of confidentiality must be 
supported by a statement demonstrating 
that the information falls within 5 U.S.C. 
section 552(b)(4), and that disclosure of 
the information is likely to result in 
substantial competitive damage; 
specifying the period during which the 
information must be withheld to avoid 
that damage; and showing that earlier 
disclosure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which 
confidential treatment is requested is in 
fact confidential within the meaning of 
section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been disclosed or otherwise 
become available to the public. 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The Department will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the doideet for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self 
addressed stamped postcard. Upon 
receiving the comments, the docket 


supervisor will return the postcard by 
mail. 

(Secs. 103.119. Pub. L. 09-553. 00 Stat. 718 (15 
U.S.C. 1392, 1407)) 

Issued on: February 9.1981. 

Andrew L. Lewis. |r M 
Secretary of Transportation. 

I nr Lk»e n toe riled 2 10 am «■>) 

SHI MG coot Mlfr-ftfr-U 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Public Access and 
Information; Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-163). notice is 
hereby given of a meeting of the 
Committee on Public Access and 
Information of the Administrative 
Conference of the United States, to be 
held at 10:00 a.m., Friday, February 27. 
1981 in the Library of the Administrative 
Conference, 2120 L Street NW., 
Washington, D.C 

The Committee will meet to discuss 
(1! Professor John Bonine's study of 
tgencies' practices and policies for 
acting upon requests for waiver of fees 
under the Freedom of Information Act. 
and (2) other public access and 
information topics. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present ora) statements at the 
meeting: any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting contact Michael W. Bowers 
(202-254-7065). Minutes of the meeting 
will be available on request. 

Richard K. Berg. 

Executive Secretary. 

February 5.1981. 

iro Doc m-4887 nM l.«& *mj 

BILLING COOC 61 10-01-41 

Freedom of Information Act; 
Confidential Business Information; 
Meeting Change 

agency: Administrative Conference of 
the United States; Committee on 
Regulation of Business. 


action: Committee meeting, date and 
location change. 


Agenda for Meeting 

The Committee will consider a draft 
report of its consultant. Professor 
Russell B. Stevenson. Jr. entitled: 
Protecting Business Secrets Under the 
Freedom of information Act r Managing 
Exemption 4 . Tentative 
recommendations on agency treatment 
of confidential business information 
may be formulated by the Committee. 

DATE; TIME; PLACE: March 3.1981; 1:30 
p.m.; Room 540, 2120 L Street NW., 
Washington. D.C. This meeting was 
originally scheduled for February 17, 
1981, in room 500 (46 FR 9680, January 
29.1981). 

Public Participation 

Attendance at the Committee s 
meeting is open to the public, but limited 
to the space available. Persons wishing 
to attend should notify the contact 
person at least one day in advance of 
the meeting. The Committee chairman 
may permit members of the public to 
present appropriate oral statements at 
the meeting. Any member of the public 
may file a written statement with the 
Committee before, during, or after the 
meeting. Minutes of the meeting will be 
available on request to the contact 
person. Copies of the consultant's draft 
report are available on request to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

William C Bush. Administrative 
Conference of the United States, 2120 L 
Street NW.. Suite 500. Washington, D.C. 
20037. Telephone: (202) 254-7065. 

SUPPLEMENTARY INFORMATION: The 

Administrative Conference Committee 
on Regulation of Business (formerly 
called the Committee on Ratemaking 
and Economic Regulation) is working 
toward developing recommendations 
concerning agency procedures and 
practices in dealing with Freedom of 
Information Act requests for information 
that would fall within exemption 4 of the 
Act. the "business records exemption" 

(5 U.S.C 552(b)(4)). This information 
would ordinarily be in the form of 
documents in an agency's possession 
that had been submitted to the agency 
by a private person or business firm and 
that deal with the business of the 
individual or firm, and would include 


documents containing "confidential" 
information or trade secrets. 

The Committee recently received a 
draft report on this subject from 
consultant Russell B. Stevenson, Jr. of 
the National Law Center, George 
Washington University. Also, several 
submissions were received in response 
to a notice of inquiry published in the 
Federal Register (45 FR 70033, Oct. 22, 
1980). The meeting on March 3 will be 
the Committee's first opportunity to 
discuss the report and public 
submissions. 

If the Committee proposes any 
tentative recommendations at this 
meeting, these recommendations will be 
published for public comments, as well 
as distributed to affected agencies for 
government comments. The Committee 
would then hold one or more additional 
meetings to decide on final proposed 
recommendations to be placed on the 
agenda of the next plenary session of 
the Administrative Conference on June 
11-12, 1981. 

Richard K. Berg. 

Executive Secretary. 

February 5,1901. 

|FX Doc HI-4am KM FU4H ftU «B| 
silling cooe a 110-01-61 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Land and Resource 
Management Plan, Malheur National 
Forest Grant, Harney, Baker and 
Malheur Counties, Oregon; Intent To 
Prepare an Environmental Impact 
Statement 

Pursuant to the National 
Environmental Policy Act of 1969, the 
Forest Service, Department of 
Agriculture, will prepare an 
environmental impact statement for the 
proposed Land and Resource 
Management Plan for the Malheur 
National Forest. 

Preparation of the Plan will follow 
direction outlined in the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974. as amended by the 
National Forest Management Act of 
1976. The Forest Plan will be prepared 
according to regulations (36 CFR 219) 
promulgated by the Secretary of 
Agriculture. The regulations implement 
Section 6 of the National Forest 
Management Act of 1976. 
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The resulting Plan will provide for 
multiple use and sustained yield of 
products and services from the Malheur 
National Forest. The Plan will guide all 
natural resource management activities 
and establish management standards 
and guidelines. 

The Forest Plan will be selected from 
among a range of alternatives which will 
include at least (1) a no-action 
alternative, (2) alternatives that display 
a range of resource outputs, and (3) 
alternatives designed to resolve the 
identified major public issues and 
management concerns. 

The Forest Plan will be coordinated 
with the public, Indian tribes, local, city, 
county, and State Governmental 
organizations, as well as other Federal 
agencies. 

Public participation is an integral part 
and will be encouraged throughout the 
planning process. Public participation 
and preliminary issues were compiled 
from past planning activities and are 
being sent by mail to those interested 
individuals, organizations, and 
Governmental offices on the Forest Plan 
mailing list. Opportunities for all to 
comment on the Forest Plan will be a 
part of each step of its development. 

The Malheur National Forest held four 
public workshops to determine the 
scope and the significance of the issues 
to be analyzed in depth in the 
environmental impact statement. 

R. E. Worthington, Regional Forester, 
is the responsible official for this Plan. 

Further information about the 
planning and environmental impact 
statement process or comments on the 
Notice of Intent should be directed to: 
Chet Bennett, Land Use Planner, 

Malheur National Forest, 139 NE 
Dayton. John Day. Oregon 97845, (503) 
575-1731. 

The draft environmental impact 
statement is expected to be available for 
public review about June 1982. The final 
environmental impact statement is 
secheduled to be completed in January 
1983. 

Dated: February 3.1981. 

Frank J. Kopecky. 

Acting Regional Forester. 

|FR Doc. fn 4AM Filed 1-11-41: 8:45 am | 

OILUNQ COOC 5410-11-41 

Modoc National Forest Grazing 
Advisory Board; Meeting 

The Modoc National Forest Grazing 
Advisory Board will meet at lOflO a jm, 
March 6.1981, in the Conference Room 
of the Supervisor's Office at 441 North 
Main Street, Alturas, California. 

The purpose of this meeting is to 
discuss election of new Advisory Board 
members, range betterment funding, and 


allotment management plans. 

The meeting will be open to the 
public. Persons who wish to attend or 
who would like further information 
should notify William E. Britton. Modoc 
Supervisors Office, telephone916-233- 
3521. Written statements may be filed 
with the board before or after the 
meeting. 

G. Lynn Sprague, 

Forest Supervisor. 

February 4.1981. 

|FR Doc 41-MBO Fifed 1-11-SI: 045 am] 

BOJJNQ COOC 1410-1 l-M 


Challis Forest Land and Resource 
Management Plan; Challls National 
Forest; Custer, Lemhi, Blaine, Butte, 
Idaho and Valley Counties, Idaho; 
Intent to Prepare an Environment 
Impact Statement 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the Forest and Rangeland Renewable 
Resource Planning Act of 1974. as 
amended by the National Forest 
Management Act of 1976, the Forest 
Service, Department of Agriculture, will 
prepare an Environmental Impact 
Statement for a Forest Land and 
Resource Management Plan for the 
Challis National Forest. 

The Forest Plan will be prepared 
according to regulations promulgated by 
the Secretary of Agriculture. The 
regulations will implement Section 6 of 
the National Management Act of 1976. 

The Forest Plan will replace all 
previous Plans and provide direction for 
all lands on the Challis National Forest. 

The Forest Plan will be coordinated 
with local, county. State and other 
Federal Agencies. Public involvement 
will be encouraged and sought 
throughout the planning process. 

Opportunities to comment on the 
Forest Plan will be a part of each step 
on its development. 

As a primary source of gaining public 
input, the Challis National Forest will 
use a standardized format that allows 
for persona) contact with small groups 
and/or individuals. 

Human Resource Units will be 
established and contacts made to assure 
adequate input as described in } 219.7 of 
the Federal Register of Monday, 
September 17.1979 (44 FR 53928). 

Additionally, the Challis National 
Forest may hold public resource 
workshops as needed. Locations for the 
workshops would be announced well in 
advance. The workshops would be 
designed to refine public issues, 
concerns, and opportunities, and to 
formulate preliminary alternatives. 

Alternatives will be displayed in the 


Environmental Impact Statement and 
will include, as a minimum: A No-action 
Alternative (current management) and 
others dealing with reducing backlogs, 
meeting outputs assigned by Regional 
Plan, and dealing with the public issuer 
and concerns. 

Jeff Sirmon, Regional Forester, 
Intermountain Region, is the responsible 
official. Questions about the proposed 
action and Environmental Impact 
Statement should be directed to Gord n 
Reid, Forest Planner. Challis National 
Forest (phone 208/879-2285). 

A Draft Environmental Impact 
Statement should be filed and available 
for public review by June 30,1983. The 
Final Environmental Impact Statement 
is scheduled to be completed by 
December 31.1983. 

Written comments on issues or 
concerns that should be addressed in 
the Land Management Plan should be 
sent to Jack E. Bills. Forest Supervisor 
Challis National Forest. P.O. Box 404 
Challis. Idaho 83226. To be of 
assistance, they should be received by 
March 12,1981. 

Dated: February 3.1981. 

Jeff M. Sirmon, 

Regional Forester. 

[FR Doe. n-tw Filed 1-11-41: *45 mb) 

BILUMQ COOC 14MM1-M 


Forest Land and Resource 
Management Plan; Rio Grande National 
Forest; Alamosa, Archuleta, Gonejos, 
Hinsdale, Mineral, Rio Grande, 
Saguache, and San Juan Counties, 
Colo.; Intent To Prepare an 
Environmental Impact Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, and the Forest and Rangeland 
Renewable Resource Planning Act of 
1974, as amended by the National Forest 
Management Act of 1976, the Forest 
Service. Department of Agriculture, will 
prepare an environmental impact 
statement for the Forest Land and 
Resource Management Plan (Forest 
Plan) for the Rio Grande National 
Forest 

The Rio Grande National Forest is 
located in Alamosa. Archuleta, Conejs. 
Hinsdale, Mineral. Rio Grande, 
Saguache, and San Juan Counties. 
Colorado. The Forest Supervisor has 
administrative authority over 
approximately 1,900,000 acres of 
National Forest System lands. 

The work plan for completing the 
Forest Plan is available for public 
review at the Forest Supervisor’s Office, 
Rio Grande National Forest. 1803 West 
Highway 160, Monte Vista. Colorado 
61144, telephone (303) 852-5941. 
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The Forest Flan will provide 
management direction for these 
National Forest System lands and will 
replace the existing District multiple use 
plana and timber management plan. 

The Forest is beginning to gather and 
organize data and information for the 
planning effort as well as developing 
procedures for analyzing, evaluating, 
and updating planning information. 

Preliminary public issues have been 
identified through analysis of the 
comments received on previous 
planning efforts initiated by the Forest. 
These issues for the Forest are 
recreation managment wilderness 
management water quality and 
quantity, access to National Forest 
System lands, maintenance of roads and 
trails, conflicts between various 
resource users, protection of scenic 
quality and cultural resources, 
reforestation, the supply of wood 
products, and road construction in new 
areas related to timber managment. 
Based on these preliminary issues and 
concerns, an interdisciplinary team will 
develop preliminary planning criteria, 
collect data and information, and 
prepare a preliminary management 
situation statement. The planning action 
documentation for public issues, 
management concerns, and management 
opportunities; planning criteria; data 
bases; and. analysis of the management 
situation arc currently scheduled to be 
available for public review around June 
1962. 

Alternatives will be developed by the 
interdisciplinary team to respond to 
public Issues and management concerns. 
Each alternative will represent to the 
extent practicable, the most cost- 
efficient combination of management 
practices that can meet the objectives 
established in the alternative. The 
alternatives will reflect a range of goods 
and services and expenditure levels. 
Each alternative will be capable of 
being achieved. Each alternative will 
state: the condition and uses that will 
result from long-term application of the 
alternative; the goods and services to be 
produced, and the timing and flow of 
those goods and services; resource 
management standards and guidelines; 
and the purposes of the management 
direction proposed. 

A "no action" alternative will be 
formulated. It will represent the most 
likely condition expected to exist in the 
future if current management direction 
would continue unchanged. Each 
alternative will provide for the orderly 
elimination of backlogs of needed 
treatment for the restoration of 
renewable resources as necessary to 
achieve the multiple use objectives of 
that alternative. The Forest Plan will be 


selected from the reasonable range of 
alternatives. Documentation for 
alternatives, effects of alternatives, and 
evaluation of alternatives will be 
available for public review as part of the 
draft environmental impact statement. 

The Forest Service will publish a 
media notice and validate the 
preliminary issues and management 
concerns using a variety of public 
participation techniques including news 
releases, brochures, posters, office 
displays, personal letters, open houses, 
and/or workshop type meetings for 
interested publics including individuals, 
groups, and other agencies. 

The draft environmental impact 
statement is tentatively scheduled for 
transmittal to the Environmental 
Protection Agency February 1983. A 90- 
day period for public review and 
comment will follow. The final 
environmental impact statement is 
tentatively scheduled for transmittal to 
the EPA in September 1983. with 
implementation of the Forest Plan to 
begin in October 1983. 

Craig W. Rupp, Regional Forester. 
Rocky Mountain Region, is the 
responsible official. Terry Y. Dangler. 
Rio Grande National Forest. Monte 
Vista. Colorado, will lead the 
interdisciplinary team in preparing the 
Forest Plan and environmental impact 
statement 

Please contact George W. Whitlock. 
Forest Supervisor, Rio Grande National 
Forest. 1803 West Highway 180. Monte 
Vista. Colorado 81144. telephone (303) 
852-5941, for further information and 
any adjustments in the scheduled 
availability of planning action 
documentation or for comments on this 
Notice of Intent and the Forest Plan. 

Dated: February 6.1961. 

Craig W. Rupp, 

Regional Forester 

(FX Doc. 13-4*75 Filed 2-U-41; t45 «m| 

BtUJMO COO€ 5415- 11-M 


Nezperce National Forest Grazing 
Advisory Board; Meeting 

The Nezperce National Forest Grazing 
Advisory Board will meet at 10 a.m.. 
March 11.1981. in the Forest 
Supervisor’s Conference Room. 
Grangeville. Idaho. The purpose of this 
meeting is to review allotment 
management plans and range 
betterment funds. 

The meeting is open to the public; 
however, public comments and 
discussion is limited to after the agenda 
items are covered. Persons who wish to 
attend should notify Thomas L. Griffith. 
208-983-1950, Extension 25. Written 
statements may be filed with the board 


before or after the meeting. 

Don Biddison. 

Forest Supervisor . 

February 3,1981. 

(PR Doc 01-4965 FtWd 5-11-01; *45 «n| 

BILLING COOC 5410-11-41 

Soil Conservation Service 

Big Muddy Creek Watershed. 
Kentucky; Availability of a Record of 
Decision 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORMATION CONTACT: 

Eddie L Wood. State Conservationist. 
Soil Conservation Service. 333 Waller 
Avenue. Lexington, Kentucky 40505. 
telephone number (600) 233-2749. 
notice: Pursuant to the National 
Environmental Policy Act (Public Law 
91-90), Regulations for Implementing the 
Provisions of the National 
Environmental Policy Act (40 CFR Part 
1500). and Soil Conservation Service 
Regulations for Compliance with NEPA 
(7 CFR Part 850). the State 
Conservationist gives notice of 
availability of the record of decision as 
the responsible Federal official for the 
Big Muddy Creek Watershed project, a 
project planned under authority of 
Public Law 83-568 (10 U.S.C. 1001-1008) 
and located in Butler and Logan 
Counties. Kentucky. Single copies of the 
record of decision may be obtained by 
writing Eddie L. Wood. State 
Conservationist, Soil Conservation 
Service. 333 Waller Avenue. Lexington, 
Kentucky 40504. telephone (606) 233- 
2749. 

(Catalog of Federal Domestic Assistance 
Program No. 10904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally-assisted 
programs and projects is applicable) 

Dated: January 30. 1981, 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects . 

(PR Doc *1-4*72 F1W5-U-BI; *45 

BILLING COOC 5410-16-41 


Chlckabomlny-Moody Slough 
Watershed, California; Intent To 
Prepare an Environmental Impact 
Statement 


agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of Intent To Prepare an 
Environmental Impact Statement. 
for further information contact: 
Francis C. H. Lum, State 
Conservationist. Soil Conservation 
Service. 2828 Chiles Road, Davis, 
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California 95616, telephone number (916) 
756-2200. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of I960; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service (7 
CFR Part 650); the Soil Conservation 
Service. U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is being prepared for 
the Chickahominy-Moody Slough 
Watershed, Yolo County, California. 

The environmental assessment of this 
federally-assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment As a result of these 
Findings, Francis C. H. Lum, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

The project concerns a plan for 
watershed protection and flood 
prevention. Fish and Wildlife features 
may be incorporated into the project. 
Alternatives being considered include 
floodwater detention structures, 
diversion channels, channel 
enlargement, and nonstructural 
measures. A preliminary report is 
available and may be obtained by 
contacting Francis C. H. Lum. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
environmental impact statement. The 
draft environmental impact statement 
will be developed by Francis C. H. Lum, 
State Conservationist. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally-assisted 
programs and projects is applicable) 

Dated. January 30.1961. 

|oseph W. Haas. 

Deputy Chief for Natural Resource Projects. 

|FR Doc SI-4071 Kiln) 2-11-41 445 am] 

BILLING COO€ 341<F-14~N 


Draft Revised Public Participation 
Policy; Notice of Availability 

agency: Soil Conservation Service 
(SCS). 

action: Notice of Availability of Draft 
Revised Public Participation Policy. 

summary: This announces the 
availability of the SCS draft revised 
public participation policy for review 
and comment by interested parties. To 


obtain a copy, contact Ida D. 
Cuthhertson. Public Participation 
Coordinator. Soil Conservation Service, 
P.O. Box 2890, Washington. D.C. 20013. 
(202) 447-3929. SCS welcomes comments 
until March 31,1981. 

FOR FURTHER INFORMATION CONTACT: 

Ida D. Cuthhertson, Public Participation 
Coordinator, Soil Conservation Service, 
P.O. Box 2890. Washington, D.C 20013, 
(202)447-3929. 

David G. Unger. 

Associate Chief, 

February 2,1981. 

|FR Doc. 01-4073 FUod 2-11-81. 045 am) 

BILLING COO€ 5410-10-41 


CIVIL AERONAUTICS BOARD 

[Docket No. 39251] 

New Gateways to Brazil Case; 
Assignment of Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to Judge Rodriguez. 

Dated at Washington. D.C, February 8, 
1981. 

Joseph J. Saunders, 

Chief Administrative Law Judge, 

|F* Doc SI-5014 Klird 2 - 11 - 01 ; 54S am] 

BILLING COOC 0120-01-41 


CIVIL RIGHTS COMMISSION 

Alabama Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Alabama Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and will end at 3:30 
p.m.. on March 23.1961. at the Holiday 
Inn-State Capitol, 924 Madison Avenue. 
Montgomery, Alabama 36104. The 
purpose of this meeting is to plan for 
voting rights project. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. Marie S. Jemison. 3328 
Dell Road, Birmingham, Alabama 35223, 
(205) 871-0283: or the Southern Regional 
Office. Citizens Trust Bank Building. 
Room 382, 75 Piedmont Avenue. NE. 
Atlanta. Georgia 30303. (404) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. DC. February 9, 

1981. 

Thomas L. Neumann, 

Advisory Committee Management Officer. 

|FS Doc St-4939 Fifed 2-11-41 045 cm] 

BILLING COOC 4535-01-41 


Illinois Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 10 a.iri. and will end at 3 
p.m.. on March 2.1981, at 230 South 
Dearborn Street. Room 3280, Chicago. 
Illinois. 60604. The purpose of this 
meeting is to approve Special Education 
Handbook, follow-up plans for Special 
Education and Redlining Projects and 
activities for FY 82. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Miss, Theresa F. 
Cummings, 2636 W. Lawrence Avenue, 
Springfield, Illinois 62704. (217) 788-0751; 
or the Midwestern Regional Office. 230 
South Dearborn Street, 32nd Floor. 
Chicago. Illinois 60604, (312) 353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Waihington. D C., February 9. 
1981. 

Thomas L. Neumann. 

Advisory Committee Management Officer. 

|KR Doc. 01-4040 Filed 3-11-01:0 45 «an] 

BILLING COOC 0335-01-M 


South Carolina Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the South Carolina 
Advisory Committee to the Commission 
will convene at 1:00 p.m. and will end at 
4:30 p.m., on March 9.1981, at the 
Carolina Townhouse, 1615 Gervais 
Street, Columbia, South Carolina 29203. 
The purpose of this meeting is to release 
statement on ERA and plan for voting 
rights project. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Dr. Oscar P. Butler, Jr.. P.O 
Box 1705, South Carolina State College. 
Orangeburg. South Carolina 29117, (803) 
536-7040; of the South Regional Office. 
Citizens Trust Bank Building. Room 362. 
75 Piedmont Avenue. NE-. Atlanta. 
Georgia 30303, (404) 242-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C. February 9, 
1981. 

Thomas L Neumann. 

Advisory Committee Management Officer. 

|F* Doc 01-4M1 Filed 2-11-41; 045 am| 

BILLING COOL 0335-01-41 
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Vermont Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Vermont Advisory 
Committee to the Commission will 
convene at 7:30 p.m. and will end at 9:30 
pjn.. on March 4.1981. at the Brown 
Derby Motel. 101 Northfield Road. 
Montpelier. Vermont. The purpose of 
this meeting is to plan the agenda for a 
two-da v planning meeting in April and a 
report from the Education and Franco- 
American Subcommittees. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr Philip H. Hoff. 192 
College Street. Hoff. Wilson & PO. 
Burlington. Vermont 65401. (802) 858- 
4300: or the New England Regional 
Office. 55 Summer Street. 8th Floor. 
Boston. Massachusetts 02110. (8) 223- 
4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. February 9. 
1961. 

Thomas L. Neumann. 

Advisory Committee Management Officer 

{fit Doc BI-MU Fifed 2-1141. *4& «mj 

SfUJMO COOf IUS41-B 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
tDocfcet No. 4-611 

Proposed Foreign-Trade Zone; 
Indianapolis. Indiana; Application and 
Public Hearing 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Indianapolis Airport Authority 
(LAA). a municipal corporation, 
requesting authority to establish a 
general-purpose foreign-trade zone in 
Indianapolis. Indiana, within the 
Indianapolis Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act of 1934. as amended (19 
U.S.C 81 a-81 u), and the regulations of 
the Board (15 CFR Part 400). It was 
formally filed on February 6.1981. The 
applicant is authorized to make this 
proposal under the Indiana Code 3-10- 
5-2. 

The applicant proposes to establish a 
15.5-acre foreign-trade zone at the 
Indianapolis International Airport on 
two separate parcels. Parcel A is a Vfe 
acre site on Pearson Road adjacent to 
the airport's international cargo apron. It 
contains a 20.000 square foot 
warehouse, which has been designated 
for initial zone operations. Parcel B. also 
on airport property, is at the intersection 


of Washington Street and Girls School 
Road. This 14.8-acre parcel has been 
designated for future zone growth and 
development 

The zone project is the result of the 
combined efforts of IAA and the Greater 
Indianapolis Chamber of Commerce 
with the support of the City-County and 
State governments. The zone is designed 
to help the City and State in their 
economic development efforts to reduce 
the region's dependence on traditional 
industries by attracting new technology, 
high-growth firms. 

The application contains economic 
evidence concerning the need for zone 
services in the Indianapolis area. A 
variety of firms have indicated an 
interest in using the zone for storage, 
distribution, assembly, processing and 
light manufacturing of electronics 
products and components, apparel, 
sporting goods, abrasives, parts for 
metal fabricating machinery, 
pharmaceutical chemicals, compressors, 
and engine parts. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Ben L Irvin 
(Chairman). Deputy Director. Office of 
Compliance. Import Administration. U.S. 
Department of Commerce. Washington. 
D.C. 20230: Donald L Cavanaugh. 

District Director. U.S. Customs Service, 
Region IX. 6th Floor. Plaza Nine 
Building. 55 Erieview Plaza. Cleveland. 
Ohio 44114; and Colonel Charles E. 
Eastbum. District Engineer. U.S. Army 
Engineer District. Louisville. P.O. Box 59. 
Louisville. Kentucky 40201. 

As part of its investigation, the 
Examiners Committee will hold a public 
hearing on March 19,1981. beginning at 
9:00 a.m.. In the Auditorium, First Floor. 
American Fletcher National Bank 
Building. 101 Monument Circle, 
Indianapolis. Indiana. The purpose of 
the hearing is to help inform interested 
person about the proposal, to provide an 
opportunity for their expression of 
views, and to obtain information useful 
to the examiners. 

Interested parties are invited to 
present their views at the hearing. They 
should notify the Board's Executive 
Secretary of their desire to be heard in 
writing at the address below or by 
phone (202/377-2862) by March 6.1981. 
Instead of an oral presentation, written 
statements may be submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary at any time from 
the date of this notice through April 18. 
1981. Evidence submitted during the 
post-hearing period is not desired unless 
it is clearly shown that the matter is 
new and material and that there are 
good reasons why it could not be 


presented at the hearing. A copy of the 
application and accompanying exhibits 
will be available during this time for 
public inspection at one of the following 
locations: 

District Office, International Trade 
Administration. U.S. Department of 
Commerce. 357 Federal Building/ 
Courthouse. 46 East Ohio Street. 
Indianapolis, Indiana 46204 
Office of the Executive Secretary. 
Foreign-Trade Zones Board. U.S. 
Department of Commerce. Room 2006, 
14th and E Streets. NW., Washington. 
D.C. 20230. 

Dated: February 9. 1981 
|ohn J Da Ponte. |r„ 

Executive Secretary. 

|T* Doc tl-JOCO Fifed 1-11-Bl. • 45 «nj 

KUMO COOf 

National Oceanic and Atmospheric 
Administration 

Fishermen's Contingency Fund 

agency: National Oceanic and 
Atmospheric Administration/ 
Department of Commerce. 
action: Notice of Agency 
Recommendation on Claim Filed Under 
Title IV. Outer Continental Shelf Lands 
Act Amendments of 1978 (Title IV). 

summary: Notice is given that the 
Agency intends to recommend to the 
NOAA Office of Administrative Law 
)udges, which will decide the matter, 
that Title IV Claim No. FCF-5&-79 be 
settled by payment to the claimant of 
$9,105.95 from the Fisherman s 
Contingency Fund. Interested persons 
have 15 days to request the 
Administrative Law Judge (ALJ) to 
conduct an oral hearing concerning the 
claim or to request to be admitted as 
parties to any hearing on the claim. 
dates: Requests fur oral hearing or to 
be admitted as a party must be received 
by February 27.1981. 
address: Send requests to: NOAA 
Office of General Counsel (GCEL), 

Room 275, Page One Building. 2001 
Wisconsin Avenue, NW. Washington. 
D.C. 20235. 

FOR FURTHER INFORMATION CONTACT! 

Stephen J. Powell or Harry Feehan 
(address above). Telephone: (202) 254- 
8350. 

supplementary information: Title IV. 
43 USC 1841, established the 
Fishermen's Contingency Fund (Fund) to 
compensate commercial fishermen for 
vessel and gear damage and lost profits 
caused by items associated with oil and 
gas activities on the Outer Continental 
Shelf. On July 13.1979. Claim No. FCF- 
59-79 was filed. The claim seeks 
compensation from the fund of 
$12,062.03 for damage to a shrimp trawl 
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and the fishing vessel ($9,452.53), lost 
profits ($2,064.50) and expenses ($545.00) 
caused by claimant's catching an 
apparent oil well completion head in his 
net on June 6, 1979, at coordinates 
29*00.2 N and 92’17.7'W. 

As required by the 50 CFR Part 296 
regulations implementing Title IV. notice 
of the claim was published on 
September 2.1980 (45 FR 58175). The 
gear loss portion of the claim was 
incorrectly stated in that notice to be 
$5,424.95 and expenses were there given 
at $45. That notice gave interested 
persons, as defined in 50 CFR 296.2, 30 
days to advise the Chief of the National 
Marine Fisheries Service’s Financial 
Services Division (FSD) that they 
wished to submit evidence concerning 
the claim or to be admitted as parties at 
any hearing held in respect to the claim. 
No response has been received. 

That notice also advised that FSD 
may negotiate with the claimant a 
proposed settlement of the claim. FSD 
has done so in this case, with the result 
that claimant and FSD have agreed to a 
proposed settlement in the total amount 
of $8,560.95 ($7,924.95 for gear and 
vessel damage and $636.00 for lost 
profits), and further have agreed that the 
AL) will determine the amount of 
expenses. 

As provided by 50 CFR 296.8(d)(3), 
notice is given that NOAA General 
Counsel has determined that the official 
agency recommendation in this matter 
will be in the amounts set out 
immediately above, plus $545.00 for 
expenses, for a total of $9,105.95. Any 
interested person who objects to this 
recommendation, or the claimant, may 
request that the AL) who will be 
assigned to the case conduct an oral 
hearing concerning the claim. In either 
event, the request must be in writing and 
must be filed with Genera) Counsel at 
the address and by the date set out 
above. If the request is for an oral 
hearing, the request must state the 
reasons why an oral hearing should be 
held. If the request is to be admitted as a 
party, the request must state why it was 
not filed in a timely manner under 50 
CFR 296.8(a)(3)(v). The ALJ will rule on 
all such requests under 50 CFR 
296.10(a)(3). Any interested person may 
obtain a copy of such portions of the 
claim as are disclosable by law by 
writing to the General Counsel at the 
above address. 

At the close of the 15-day period 
referred to at the beginning of this 
notice, the General Counsel will refer 
the claim, together with the agency 
recommendation and any requests 
received in response to this notice, to 
the NOAA Office of Administrative Law 
Judges for adjudication. It is the present 


intention of General Counsel to request 
the AL) to decide this claim without an 
oral hearing. 

Final regulations governing the Title 
IV Program were published on January 
24. 1980 (45 FR 6062), and July 2.1980 (45 
FR 44942). 

Signed at Washington. D.C., this 10th day 
of February, 1981 

Robert K. Crowell. 

Deputy Executive Director. National Marine 
Fisheries Sen'ice. 

(FR Doc *t-81«2 Filrd J-U-H: *45 am) 

BILLING coot 3510-22-N 


COMMODITY FUTURES TRADING 
COMMISSION 

Privacy Act of 1974; Systems of 
Records, Annual Publication 

agency: Commodity Futures Trading 
Commission. 

action: Publication of annual notice of 
the existence and character of each 
system of records that the Commodity 
Futures Trading Commission 
(“Commission’') maintains which 
contains information about individuals; 
changes from previous annual notice. 

summary: The purpose of this notice is 
to announce the existence and character 
of the systems of records of the 
Commodity Futures Trading 
Commission as required by the Privacy 
Act of 1974, Pub. L 93-579, 5 U.S.C. 552a. 

Pursuant to 5 U.S.C. 552a(f), the 
Commission, on September 4,1975, 
promulgated rules relating to records 
maintained by the Commission 
concerning individuals. (40 CFR 41056). 
The rules, as amended. (17 CFR Part 146) 
deal with an individual's right to know 
what information the Commission has in 
its files concerning him, his right to have 
access to those records, his right to 
petition the Commission to have 
inaccurate or incomplete records 
amended or corrected, and his right not 
to have personal information 
disseminated to unauthorized persons. 1 

Under 5 U.S.C. 552a(e)(4). the 
Commission is required to publish 
annually a notice of the existence and 
character of each system of records it 
maintains which contains information 
about individuals. This notice 
implements this requirement and, when 
read together with the Commission's 
rules, and its previous annual notice. 45 
FR 28391-28408 (April 29,1980), will 
provide individuals with the information 


’TIm? full text of the Commission’* rules 
implementing the Privacy Act should be consulted 
for a detailed description of the procedures to be 
followed. 


they need to exercise fully their rights 
under the Privacy Act, 

EFFECTIVE DATE: February 12,1981. 

FOR FURTHER INFORMATION CONTACT: 
Jane K. Stuckey, Secretary of the 
Commission. Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, DC 20581, (202) 254- 
6128. 

SUPPLEMENTARY INFORMATION: 

Content of System Notices 

Each system notice contains the 
following information: 

1. The name of the system: 

2. The location of the system: 

3. The categories of individuals on 
whom records are maintained in the 
system: 

4. The categories of records 
maintained in the system; 

5. The authority for maintaining the 
system: 

6. Each routine use of the records 
contained in the system, including the 
categories of users and the purpose of 
each use; 

7. The policies and practices of the 
agency regarding storage, retrievability 
access controls, retention, and disposal 
of the records; 

8. The title and business address of 
the agency official who is responsible 
for the system of records; 

9. The agency procedures by which an 
individual can find out whether the 
system of records contains a record 
pertaining to him; 

10. The agency procedures by which 
an individual can find out how he may 
gain access to any record pertaining to 
him contained in the system of records, 
and how he can contest the content of 
the records; and 

11. The categories of sources of 
records in the system.* 

The Location of Systems of Records 

The eighth item described above calls 
for the address of the Commission office 
involved. The Commission maintains 
offices in the following locations: 

2033 K Street. NW.. Washington. D.C. 

20581, Telephone: (202) 254-3382 
2000 L Street, NW., Washington. D.C.. 

Telephone: (202) 254-3067 


‘Two systems of records, an relating to 
investigatory material compiled for law 
enforcement purposes and the other relating to 
confidential information obtained during employer 
background investigations, have been exempted in 
the Commission’s rules from certain requirements <>f 
the Privacy Act. aa authorized under the Privacy 
Act. 5 U.S.C. Section 552a(k). Among the 
requirements from which these systems have been 
exempted ia the requirement that the information 
listed under items (9). (10), and (11) above ba 
furnished 
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233 South Wacker Drive, 46th Floor, 
Chicago. Illinois 60608, Telephone: 
(312) 353-9499 

4901 Main Street, Room 208, Kansas 
City, Missouri 64112. Telephone: (816) 
374-2994 

One World Trade Center. Suite 4747, 
New York, New York 10004, 
Telephone: (212) 466-2071 
Two Fjnbarcadero Center. Suite 1860, 
San Francisco. California 94111. 
Telephone: (415) 556-7503 
510 Crain Exchange Building. 
Minneapolis, Minnesota 55415, 
Telephone: (612) 725-2025. 

Where multiple locations are involved 
in a system notice, rather than listing 
each address the notice merely 
identifies the offices and refers to this 
introductory section for each address. In 
the system notice, the Washington office 
is referred to as the “principal office/* 
the Chicago, Kansas City, New York, 
and San Francisco offices as the 

“regional offices," and all offices_ 

collectively are described as “all CFTC 
offices." 

In many cases records within a 
system will not all available at each of 
the offices listed in the system notice. 

For example, case files are basically 
maintained in the office where the 
investigation is being conducted, but 
certain information may be maintained 
m other offices as well. Similarly, many 
but not necessarily all employee records 
are maintained in the particular office 
where the employee works. In addition, 
the Commission's computers are 
physically located in Chicago and also 
in the Washington. D.C., headquarters 
office, although information in computer 
printout form may be available in any 
office. 

Of course, it will be the Commission's 
responsibility, unless otherwise 
specified in the system notice, to 
determine where the particular records 
being sought are located. However, if 
the individual seeking the records in fact 
knows the location, if would be helpful 
to the Commission if he would indicate 
that location. 

Scope and Content of Systems of 
Records 

The Privacy Act applies to personal 
information about individuals. Personal 
information subject to the provisions of 
the Privacy Act may sometimes be 
found in a system of records that might 
appear to relate solely to commercial 
matters. For example, the system of 
records entitled “registration of futures 
commission merchants" ’contains 


1 A future* commission merchant It tonwomc 
» , npa||«<l in totaling or accepting order* for the 
fm/chate or tala of commodity future* in the 


essentially business information. 
However, the application for registration 
contains a few items of personal 
information concerning key personnel of 
the registrant firm. Since the capability 
exists through the Commission's 
computer to retrieve information from 
this system of records not only by use of 
the name of the futures commission 
merchant but also by the use of the 
name of these individuals this 
information is within the purview of the 
Privacy Act * * * 4 

Such a capability would generally not 
exist, however, in a Commission staff 
investigation of the activities of the 
futures commission merchant. Thus, if 
the investigation were opened under the 
name of the futures commission 
merchant, information would be 
retrievable only under the name. 
Accordingly, information about 
principals of a firm under investigation 
which might be developed during the 
investigation would generally not be 
retrievable by the name of the 
individual, and the provisions of the 
Privacy Act would not apply. 

GeneraI Statement of RoutJne Uses 

A principal purpose of the Privacy Act 
is to restrict the unauthorized 
dissemination of personal information 
concerning an individual. In this 
connection, the Privacy Act and the 
Commission's rules prohibit all 
dissemination except for specific 
purposes. 5 

The Privacy Act and the rules 
specifically provide that disclosure may 
be made with the written consent of the 
individual to whom the record pertains. 
Disclosure may also be made to those 
officers and employees of the 
Commission who need the record in the 
performance of their duties. In addition, 
disclosures are authorized if they are 
made pursuant to the terms of the 
Freedom of Information Act, 5 U.S.C. 

552. 

In addition, the Privacy Act and the 
Commission's rules permit disclosure of 
individual records if it is for a “routine 
use," which is defined as a use of a 
record which is compatible with the 
purpose for which it was collected. The 
system notice for each system of records 
is required to list each of these routine 
uses. 


manner defined In Section 2l*)|1) of the Commodity 
Exchange Act 7 U.S.C 2. 

4 See the definition of tyttem of record* in the 

Privacy Act S t tS,C. SS2t(«MU and Section 14S 2fgJ 
of the Commissiona Privacy Act rule*, 17 CFR 

4 Individual* should refer to the full text of the 

Privacy Act S U5 C W2a(b). and to the 
Commission'* rules for a complete list of authorized 
disclosure*. Only thoaa arising most frequently have 
been mentioned herein. 


Many of the routine uses of 
Commission records are applicable to a 
number of systems. These include the 
following: 

1. The information in the system may 
be used by the Commission in any 
administrative proceeding before the 
Commission, in any injunctive action 
authorized under the Commodity 
Exchange Act or in any other action or 
proceeding in which the Commission or 
any member of the Commission or its , 
staff participates as a party or the 
Commission participates as amicus 
curiae, and may be disclosed in 
response to a subpoena issued in the 
course of a proceeding to which the 
Commission is not a party. 

2. The information may be given to the 
Justice Department, the Securities and 
Exchange Commission, the United 
States Postal Service, the Internal 
Revenue Service, the Department of 
Agriculture, the Office of Personnel 
Management, and to other federal, state 
or local law enforcement or regulatory 
agencies for use in meeting 
responsibilities assigned to them under 
the law, or made available to any 
member of Congress who is acting in his 
capacity as a member of Congress. 

3. The information may be given to 
any board of trade designated as a 
contract market by the Commission if 
the Commission has reason to believe 
this will assist the contract market in 
carrying out its responsibilities under 
the Commodity Exchange Act. 7 U.S.C. 

1, et seq„ and to any national securities 
exchange or national securities 
association registered with the 
Securities and Exchange Commission, to 
assist those organizations in carrying 
out their self-regulatory responsibilities 
under the Securities Exchange Act of 
1934.15 U.S.C. 78a, et sea. 

4. At the discretion of the Commission 
staff, the information may be given or 
shown to anyone during the course of a 
Commission investigation if the staff has 
reason to believe that the person to 
whom it is disclosed may have further 
information about the matters discussed 
therein, and those matters appear 
relevant to the subject of the 
investigation. 

5. The information may be included in 
a public report issued by the 
Commission following an investigation, 
to the extent that this is authorized 
under Section 8 of the Commodity 
Exchange Act. 7 U.S.C. 12; Section 8 
authorizes publication of such reports 
but contains restrictions on the 
publication of certain types of sensitive 
business information developed during 
an investigation. In certain contexts 
some of this information might be 
considered personal in nature. 
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6. The information may be disclosed 
to a federal agency in response to its 
request in connection with the hiring or 
retention of an employee, the issuance 
of a security clearance, the reporting of 
an investigation of on employee, the 
letting of a contract, or the issuance of a 
license, a grant or other benefit by the 
requesting agency, to the extent that the 
information may be relevant to the 
requesting agency's decision on the 
matter. 

7. The information may be disclosed 
to a prospective employer in response to 
its request in connection with the hiring 
or retention of an employee, to the 
extent that the information is believed 
to be relevant to the prospective 
employers decision in the matter. 

a The information may be disclosed 
to any person, pursuant to Section 12(a) 
of the Commodity Exchange Act, 7 
U.S.C. 16(a). when disclosure will 
further the policies of that Act or of 
other provisions of law. Section 12(a) 
authorizes the Commission to cooperate 
with various other government 
authorities or with “any person.” 

To avoid unnecessary repetition of 
these routine uses, where they are 
generally applicable the system notice 
refers the reader to the above 
description. Unless otherwise indicated, 
where the system notice contains a 
reference to the foregoing routine uses, 
all of the eight routine uses listed obove 
apply to that system. 

System Notices 

In the interest of economy, only 
particular items of those Commission 
systems of records which have changed 
during this reporting period are set forth 
below. 

In the previous annual notice of its 
systems of records. 45 FR 28391-28408 
(April 29.1960). the Commission 
published complete information about 
each system, Tliis update should thus be 
read together with the previous notice. 

In addition, the Commission has 
indicated its intention to revise its 
system of records, consistent with its 
revision of registration regulations 
which will be effective on July 1,1981. In 
particular, three of these systems of 
records—CFTC 12. CFTC 20. and CFTC 
22—will be altered to include completed 
fingerprint cards and where appropriate, 
new forms 8-S and 8-T. The 
Commission further contemplates the 
combination of existing systems CFTC- 
20 into one system of records at that 
time. See 45 FR 0O573-8O575 (December 
5.1980). Furthermore, an additional 
routine use. concerning verification of 
information submitted for sponsorship 
purposes has been proposed by the 
Commission in connection with 


implementation of final rules relating to 
registration of associated persons and 
their sponsorship by futures commission 
merchants. 45 FR 80539. 80542 
(December 5,1900). 45 FR 80573-80575 
(December 5,1980). 

For further information contact: 
Freedom of Information Act. Privacy Act 
and Government in the Sunshine Act 
compliance staff,* Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW... 
Washington. D.C. 20581. (202) 254-3382. 

Index 

CFTC-1 Matter Register and Matter Indices 
CFTC-2 Correspondence Files 
CFTC-3 Docket Files 
CFTC-4 Employee Leave. Time and 
Attendance 

CFTC-5 Employee Personnel Records 
CFTG-8 Employee Travel Records 
CFTC-7 Employee Records maintained by 
the Office of ADP Services—CFTC 
CFTC-8 Employment Applications 
CFTC-9 Exempted Employee Background 
Investigation Material 
CFTG-10 Exempted Investigation Records 
CFTC-11 Deleted—Incorporated in CFTC- 
20 and CFTC-22 

CFTC-12 Fitness Investigations 
CFTC-13 Interpretation Files 
CFTC-14 Matter Files 
CFTC-15 Large Trader Report Files 
CFTC-18 Case Files 
CFTC-17 Litigation Files—OGC 
CFTC-18 Logbook on Speculative Limit 
Violations 

CFTC-19 Petition and Rulings 
CFTC-20 Registration of Futures 

Commission Merchants. Commodity 
Trading Advisors and Commodity Pool 
Operators 

CFTC-21 Deleted—Incorporated in CFTC- 
20 

CFTC-22 Registration of Associated 
Persons and Floor Brokers 
CFTC-23 Deleted—Incorporated in CFTC- 
20 

CFTC-24 Deleted—Incorporated in CFTC- 
22 

CFTC-25 Stipulation of Compliance File 
CFTC-28 Deleted—Incorporated in CFTC- 
14 

CFTC-27 Deleted 

CFTC-28 Exchanger Disciplinary Action 
File 

CFTC-29 Reparations Complaints 

CFTC-1 

SYSTEM MAMS: 

Matter Register and Matter Indices. 


CATEGORIES OS RECORDS IN THE SYSTEM: 

The records in this system, which is 
an index system to CFTC-14 Matter 
Files and CFTC-16 Case Files, include: 

a. The matter register. A file number is 
assigned to each case and the record is 


• Hereinafter referred to at the *'FOL Privacy and 
Sunshine Acts compliance staff " 


filed according to that number. The 
register also indicates the date opened, 
the disposition and status, the date 
closed and the staff member assigned. 

b. The matter register also includes 
reports recommending opening and 
closing of investigations. 

• • • • • 

/ 


RCTRIEV ABILITY: 

Information in the register is 
retrievable by assigned investigation 
number. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOL 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat, 
Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington. D.C. 20581. Telephone (202) 
254-3382. 

• • • • • 

CFTC-2 


SYSTEM NAME: 

Correspondence Files. 

CATEGORIES OP RECORDS IN THE SYSTEM: 

This system contains incoming and 
outgoing correspondence and indices of 
correspondence, and certain internal 
reports and memoranda related to the 
correspondence. 

This system does not include all 
Commission correspondence, but only 
those records which are part of a 
general correspondence file maintained 
by the office involved. It does Include 
correspondence indexed by subject 
matter, by date, or by assigned number 
unless there is a corresponding index 
capability by individual name. It 
includes correspondence files 
maintained by the FOl. Privacy and 
Sunshine Acts compliance staff relating 
to requests by individuals under the 
Freedom of Information Act and the 
Privacy Act. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl, 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street, NW.. 
Washington. D.C. 20581. Telephone: 
(202) 254-3382. The request should 
specify the system manager under 
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whose jurisidiction the records are 
maintained, if known. 


C FTC-3 

SYSTEM NAME; 

Docket Files. 

system location: 

The records are maintained in the 
Hearings Section, 2000 L Street. N.W H 
Suite 620. Washington. D.C. 20581. 


NOTIFICATION PROCEDURE: 

individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission,. 2033 K Street. NW., 
Washington, D.C. 20581. Telephone: 
(202) 254-3382. 


CFTC-4 
SYSTEM NAME: 

Employee Leave. Time and 
Attendance. 

SYSTEM LOCATION: 

These records are maintained at the 
Commission's principal office. 2033 K 
Street, N.W., Washington, D.C. 20581. 

• • • • • 

RETENTION AND DISPOSAL: 

Records for all employees are 
maintained for three years, then 
destroyed. 

SYSTEM MANAGER(S) AND ADORE8S: 

Budget and Accounting Officer, 
Commodity Futures Trading 
Commission. 2033 K Street, N.W., 
Washington, D.C. 20581. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI. 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 K Street. NW., 
Washington. D.C. 20581. Telephone: 
(202) 254-3382. 


CFTC-5 

SYSTEM NAME: 

Employee Personnel Records. 


CATEGORIES OF RCCOROS M THE SYSTEM. 

The records maintained in the 
principal office for ail employees 
include: a. Forms required and records 
maintained under the Commission's 
rules of conduct and the Ethics in 
Government Act; b. Pre-employment 
inquiries not included with "exempted 
employee background investigation 
materials"; c. Various'summary 
materials received in computer printout 
form; d Card indices reflecting various 
information contained in other 
personnel records. 

The official personnel records 
maintained by the Commission arc 
described in the system notices 
published by the Office of Personnel 
Management, and are not included 
within this system. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

44 U.S.C. 3101, 5 U.S.C. App. 

(Executive Personnel Financial 
Disclosure Requirements). 


SYSTEM MANAOER(S) AND ADDRESS: 

The Personnel Officer of the 
Commission is the system manager for 
all records maintained in the 
Commission’s principal office, except for 
those records maintained under the 
Commission's rules of conduct and the 
Ethics in Government Act which are 
kept in the Office of the General 
Counsel as to which the General 
Counsel is the system manager. 
Addresses of these offices are set forth 
in the introduction to these system 
notices under the caption 'The location 
of Systems of Records." 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI. 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street. NW. f 
Washington. D.C. 20581. Telephone: 

(202) 254-3382. 


CFTC-8 

SYSTEM NAME: 

Employee Travel Records. 

SYSTEM LOCATION: 

These records are maintained at the 
Commission's principal office. 2033 K 
Street. N.W. Washington. D.C. 20581. 


SYSTEM MANAQER(S) ADDRESS: 

Budget and Accounting Officer. 
Commodity Futures Trading 
Commission, 2033 K Street. N.W* 
Washington, D.C. 20581. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 

Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 K Street, NW.. 
Washington. D.C. 20581. Telephone: 

(202) 254-3382. 

• • ' • • • 

CFTC-7 

SYSTEM NAME: 

Employee Records maintained by the 
office of ADP Services—CFTC 8 

system location: 

These records are maintained at the 
Commission’s principal office, 2033 K 
Street. N.W., Washington. D.C 20581. 

• i • • i 

CATEGORIES OF RECOROS IN THE SYSTEM: 

The Operations and Budget Section 
provides data processing capability for 
various personnel, payroll and 
accounting related matters. The records 
in this system include: 

a. General records relating to the 
employee including information from the 
notification of personnel action (SF-50) 
and other related sources. The 
information includes the name, social 
security or other employee number, birth 
date, veteran’s preference, tenure, leave 
group, insurance coverage, retirement 
coverage, type of employment, date 
service commenced and ended, grade 
and step, base salary, duty station, 
various computation dates, leave codes 
and status, employing office and other 
miscellaneous information. 

b. Various payroll related information 
for CFTC employees, including payroll 
and leave data for each employee 
relating to rate and amount of pay, 
leave, and hours worked, and leave 
balances, tax and retirement deductions, 
life insurance and health insurance 
deductions, savings allotments, savings 
bond and charity deductions, mailing 
addresses and home addresses. This 
includes copies of the CFTC time and 
attendance reports as well as 
authorizations relating to deductions. 

c. Travel vouchers and related 
material. 
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NOTIFICATIONS PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat* 
Commodity Futures Trading 
Commission* 2033 K Street, NW., 
Washington. D.C. 20581, Telephone: 

(202) 254-3382. 

CFTC-8 

SYSTEM NAME: 

Employment Applications. 

• • • • • 

RETRIEV ABILITY: 

Indexed by interest. 

• • • • • 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington. D.C. 20581. Telephone (202) 
254-3382. 

• • • • • 

crrc-12 

SYSTEM NAME: 

Fitness Investigations. 

system location: 

These records are located in the 
Division of Trading and Markets in the 
Commission's principal offices at 2033 K 
Street. NW, Washington, D.C. 20581. 
Limited records are located in the 
Chicago regional office, 233 South 
WackSr Drive. 48th floor. Chicago. 
Illinois 60808. 

• • 4 • • 

CATEGORIES OF RECORDS IN TME SYSTEM: 

Contains various information 
pertaining to the fitness of the above- 
described persons to engage in business 
subject to the Commission's jurisdiction. 
The file includes copies of the 
application for registration, biographical 
supplements and schedules. It also 
includes correspondence, reports and 
memoranda reflecting information 
developed from various sources outside 
the agency. In addition, the system 
contains records of any CFTC 
investigation. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 4n(6) and 8a(2)(B) of the 
Commodity Exchange Act, 7 U.S.C. 6n(0) 
and 12a(2)(B). 


SAFEGUARDS: 

Records are maintained in locked 
cabinets. 

RETENTION AND DISPOSAL: 

The records are maintained on the 
premises for three years, then held in 
the Federal Records Center for seven 
years before being destroyed. 

SYSTEM MANAQER(S) ANO ADDRESS: 

The Assistant Director for 
Registration. Division of Trading and 
Markets, in the Commission's principal 
office and the Chief. Registration 
Branch. Central Region. Division of 
Trading and Markets. Commodity 
Futures Trading Commission. 233 South 
Wacker Drive. 48th Floor, Chicago. 
Illinois 80608. Addresses of CFTC 
offices are set forth in the introduction 
to these system notices under the 
caption "The Location of Systems of 
Records." 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington. D.C. 20581. Telephone (202) 
254-3382. 

RECORD SOURCE CATEGORIES: 

The individual on whom the record is 
maintained, his employer, federal, state, 
and local regulatory and law 
enforcement agencies, commodity and 
securities exchanges, National 
Association of Securities Dealers, and 
other miscellaneous sources. 

CFTC-13 

SYSTEM NAME: 

Interpretation Files—CFTC 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat 
Commodity Futures Trading 
Commission. 2033 K Street. NW.. 


Washington. D.C. 20581. Telephone (202) 
254-3382. 

• * • • • 

CFTC-14 

SYSTEM NAME: 

Matter Files. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI. 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Telephone (202) 
254-3382. 

• • • • • 

CFTC-15 

SYSTEM NAME: 

Large Trader Report Files. 


NOTIFICATION PROCEDURE 

Individual seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the POl. 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat, 
Commodity Future Trading Commission. 
2033 K Street. NW.. Washington D.C. 
20581. Telephone: (202) 254-3382. The 
individual should include the code 
number assigned to him by the 
Commission for filing such reports, the 
name of the futures commission 
merchant through whom he trades, and 
the time period for which information is 
sought. 


CFTC-18 

SYSTEM NAME: 

Case Files 

• • • • • 

NOTIFICATION PROCEDURE 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOI. 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretarial. 
Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington. D.C. 20581. Telephone: 
(202) 254-3382. 

• • • • • 
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CFTC-17 

•VSTf M NAME: 

Litigation Files-OGL 
• • • • • 

retriev ability: 

Cases are classified alphabetically by 
caption of the case. 

* • « • • 

RETENTION AND DISPOSAL: 

The records are maintained in the 
active files until the action is completed, 
including final review at the appellate 
level. Thereafter, the records are 
transferred to the inactive case files, 
where a skeletal record of pleadings, 
briefs, findings and opinions and other 
particularly relevant papers may be 
maintained indefinitely. Other materials 
are generally destroyed except insofar 
as a copy of some of the documents may 
be kept in precedent files for use in later 
legal research or preparation of filings in 
other matters. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission, 2033 K Street. NW., 
Washington, D.C 20581. Telephone: 
(202) 254-3382. 


CFTC-18 

system name: 

Logbook on Speculative Limit 
Violations. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOL 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 K Street, NW.. 
Washington. D.C. 20581. Telephone: 
(202) 254-3382. 

• • • • • 

CFTC-19 

SYSTEM name: 

Petition and Rulings. 

• • • • • 

SYSTEM LOCATION: 

These records are maintained in the 
Hearings Section in the Commission's 


principal office located at 2000 L Street. 
N.W., Washinton, D.C. 20581. 

• • • • • 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOL 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street. NW.. 
Washington. D.C. 20581. Telephone: 
(202) 254-3382. 


CFTC-20 

SYSTEM NAME: 

Registation of Futures Commission 
Merchants. Commodity Trading 
Advisors and Commodity Pool 
Operators. 

• • • • • 

CATEGORIES OF RECOROS IN THE SYSTEM 

Contains various information 
pertaining to the fitness and registration 
of futures commission merchants, 
commodity trading advisorys and 
commodity pool operators. The Chicago 
office maintains the applications for 
registration (Form 7-R and related 
schedules) and biographical 
supplements, as well as correspondence 
relating to registration. A computer 
system is also maintained by the 
Chicago office. A computerized record is 
maintained for each individual engaged 
as an offcier, partner, sole proprietor, 
branch office manager, agent, or more 
than 10 percent stockholder of a futures 
commission merchant, commodity 
trading advisor or commodity pool 
operator who is listed in the application 
as such. The computer memory consisits 
of the name, firm affiliation, title, date 
and place of birth (optional), social 
security number (optional), fitness and 
business address of each individual 
engaged as a partner, sole proprietor, 
officer, director or person performing 
similar functions for a futures 
commission merchant, commodity 
trading advisor or commodity pool 
operator. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Sections 4f(l), 4n(l), 8a(l) and 8a(2) of 
the Commodity Exchange Act. 7 U.S.C. 
6f(l), 6n(l), 12a(l) and 12a(2). 

PRETENTION ANO DISPOSAL: 

Applications for registeration (Form 
7-R), biographical supplements, and 
related documents and correspondence 
are maintained on the premises for three 
years, then held in the Federal Records 


Center for seven years before being 
destroyed. The computer memory is 
maintained permanently on the 
premises and updated periodically as 
long as the individual remains affiliated 
with a registrant. Computer printouts 
are maintained on the premises for six 
months and then destroyed. Microfiche 
records are maintained permanently on 
the premises. 

SYSTEM MANAGERS) ANO ADORESS: 

Chief, Registration Branch. Central 
Region, Division of Trading and 
Markets, Commodity Futures Trading 
Commission. 233 South Wacker Drive. 
46th Floor, Chicago. Illinois 60606. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat. 
Commodity Futures Trading 
Commission. 2033 K Street. NW., 
Washington, D.C 20581. Telephone (202) 
254-3382. 

• • • • • 

RECORD SOURCE CATEGORIES: 

The application or biographical 
supplement is submitted by the 
applicant. The computerized record is 
prepared from that application, from 
information developed during the fitness 
inquiry and from any correspondence 
between the Commission, the principal, 
commodity and securities exchanges, 
other government agencies and other 
persons with relevant information 
concerning the individual's fitness. 

C FTC-22 

SYSTEM NAME: REGISTRATION OF ASSOCIATED 
PERSONS ANO FLOOR BROKERS: 

• • • • • 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Contains information pertaining to the 
fitness of the above-described 
individuals to engage in business 
subject to the Commission's jurisdiction. 
The system includes applications for 
registration and biographical 
supplements [Form 8-R and related 
schedules]. The system also includes 
correspondence relating to registration 
and reports reflecting information 
developed from various sources outside 
the agency. A computerized system, 
consisting primarily of information 
taken from the Form 8-R. is maintained 
by the Chicago office. The computer 
memory includes the name, date and 
place of birth (optional], social security 
number (optional), fitness, membership 
(floor brokers only), firm affiliation, 
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business address and residence of the 
above-described individuals. In addition 
to the above, the computer memory 
includes education and experience for 
each registered associated person. 
Monthly microfiche records list the 
name, business address, and 
membership affiliation of all registered 
floor brokers and the name and firm 
affiliation of all individuals engaged as 
associated persons. ”111686 microfiche 
records, as well as non-confidentia! 
portions of the application for 
registration, are considered public 
records and are available to any person 
for inspection and copying. In addition, 
certain auxiliary records, such as card 
indexes, are maintained, summarizing 
information contained in the system 
regarding each of the above-described 
individuals. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Sections 4f(1). 4k(2), 4n(l), fla(l) and 
8(a)(2) of the Commodity Exchange Act. 
7 U.S.C Gf( 1). 6k(2). 6n(l). 12a(l) and 
12a(2). 


RETRlEV ABILITY: 

By the name of the individual. The 
computer cross-indexes the record to the 
name of the futures commission 
merchant, commodity trading advisor or 
commodity pool operator with whom the 
individual is associated or affiliated. 

SAFEGUARDS: 

Protection of non-public records is 
affored by general office security 
measures. Records are located in 
secured rooms or on secured premises 
with access limited to those whose 
official duties require access. In 
appropriate cases, the records are 
maintained in lockable file cabinets. 

RETENTION AND DISPOSAL.* 

Applications for registration and 
related documents and correspondence 
are maintained on the premises for three 
years after the individual** registration, 
or that of the firm with which the 
individual is affiliated as a principal, 
becomes inactive. Records are then held 
in the Federal Records Center for seven 
years and thereafter destroyed. The 
computer memory is maintained 
permanently on the premises and 
updated periodically as long as the 
individual remains registered or 
affiliated with a registrant. Printouts are 
maintained on the premises for six 
months and then destroyed. Microfiche 
records are permanently maintained on 
the premises. 


SYSTEM MANAOCR(S) AND ADDRESS: 

Chief. Registration Branch, Central 
Region. Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 233 South Wacker Drive. 
46th Floor. Chicago. Illinois 60606 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl. 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat, 
Commodity Futures Trading 
Commission, 2033 K Street, NW.. 
Washington. D.C. 20581. Telephone: 

(202) 254-3382. 

• • • • • 

RECORO SOURCE CATEGORIES: 

The individual on whom the file is 
maintained, his employer, commodity 
and securities exchanges, other 
government agencies and other persons 
with relevant knowledge about the 
individual. Correspondence may be 
prepared by the Commission or the 
individual. The computer record is 
prepared from the application or 
biographical supplement and from 
information developed during the fitness 
inquiry. 

CFTC-25 

SYSTEM NAME: STIPULATION OF COMPLIANCE 

file: 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl. 
Privacy and Sunshine Acts compliance 
staff, Office of the Secretariat, 
Commodity Futures Trading 
Commission. 2033 K Street. NW., 
Washington. DC. 20581. Telephone: (202) 
254-3382. 


CFTC-2$ 

SYSTEM NAME! EXCHANGE DISCIPLINARY 
ACTION file: 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl, 
Privacy and Sunshine Acts compliance 
staff. Office of the Secretariat 
Commodity Futures Trading 
Commission. 2033 K Street, NW., 


Washington. DC. 20581. Telephone: (202) 
254-3382. 


CFTC-29 
SYSTEM NAME: 

Reparation Complaints. 

< 

SYSTEM LOCATION.’ 

These records are located in the 
Complaints Section. Office of the 
Executive Director, in the Commission's 
principal office, at 2000 L Street. NW.. 
Washington. D.C. 20581. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

These files consist of reparation 
complaints, answers and 
correspondence filed with the 
Complaints Section. 


RCTRIEV ABILITY: 

Complaints Section files are 
maintained by number and are cross- 
indexed by the name of the complainant 
and respondent. 

safeouaros: 

Protection of non-public records is 
afforded by general office security 
measures. Records are located in 
secured rooms or on secured premises 
* with access limited to those whose 
official duties require access. In 
appropriate cases, the records are 
maintained in lockable file cabinets. 

RETENTION ANO DISPOSAL: 

At the present time records are 
maintained for an indefinite time period. 
After a case is forwarded to the ^ 
Hearings Section, however, the records 
are included in the Commission's docket 
files. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Complaints Section, Office 
of the Executive Director. Commodity 
Futures Trading Commission, 2000 L 
Street, NW.. Washington. D.C. 20581. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address their inquiries to the FOl. 
Privacy and Sunshine Acta compliance 
staff. Office of the Secretariat, 
Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington. DC. 20581. Telephone: (202) 
254-3382. 
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Issued by the Commission in Washington, 
DC, on February 4, 1981. 
fane K Stuckey. 

Secretary of the Commission. 

|FR Doc *1-4*** FUed 1-11-SI MS am) 

0ILUNQ COOf SSS1-01-SI 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Advisory Committee on 
Women in the Services (DACOWITS); 
Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given that a meeting of the 
Executive Committee of the Defense 
Advisory Committee on Women in the 
Services (DACOWITS) is scheduled to 
be held from 1:30 p.m. to 5:00 p.m.. 8 
March 1981 at the Hotel Washington 
and from 9:30 a.m. to approximately 1:00 
p.m.. 9 March 1981 in Room 1E801, The 
Pentagon. Meeting sessions will be open 
to the public. 

The purpose of the meeting is to 
review responses to recommendation/ 
requests for information made at the 
1900 Fall Meeting, discuss current issues 
relevant to women in the Services, and 
plan the itinerary/program for the next 
Semiannual Meeting scheduled for 26-30 
April 1981 in Washington. DC. 

Persons desiring to make oral 
presentations or submit written 
statements for consideration at the 
Executive Committee Meeting must 
contact Captain Mary J. Mayer, 
Executive Secretary, DACOWITS, 

OASD (Manpower. Reserve Affairs, and 
Logistics). Room 3D322. The Pentagon. 
Washington. DC. 20301. telephone 202- 
897-5655 no later than 1 March 1981. 

M. S. Mealy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

February 9.1981. 

|FR Doc *1-404* FlWd 1-11-41:1:41 *m] 

BIUJMQ COOf St 10-70-41 


DELAWARE RIVER BASIN 
COMMISSION 

Comprehensive Plan Pursuant to 
Article 11 of the Compact; Project 
Approvals; Public Hearing 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday, 
February 18,1981. commencing at 2 p.m. 
The hearing will be a part of the 
Commission's regular February business 
meeting which is open to the public. 


Both the hearing and the meeting will be 
held in the Hall of Flags. Sheraton Hotel. 
17th Street and Kennedy Boulevard. 
Philadelphia. Pennsylvania. The subject 
of the hearing will be application for 
approval of the following projects as 
amendments to the Comprehensive Plan 
pursuant to Article 11 of the Compact 
and/or as project approvals pursuant to 
Section 3.8 of the Compact. 

1 . Cheyney State College (D-76-43 
CP). Expansion and upgrading of the 
existing sewage treatment plant at 
Cheyney State College. Thombury 
Township, Delaware County. Pa. 
Treatment facilities will provide for 
removal of 95% BOD and suspended 
solids from a wastewater flow of 
approximately 270.000 gallons per day. 
Treated effluent will discharge to 
Chester Creek. 

2. Borough of West Chester (D-79-64 
CP). A new sewage treatment plant to 
serve the Borough of West Chester. 
Chester County, Pa. The new facility, 
which will replace an existing treatment 
plant, will provide 97% removal of BOD 
from wastewater flow of about 13 
million gallons per day. Treated effluent 
will discharge to Taylor Run, a tributary 
of the East Branch Brandywine Creek. 

3. Pennsylvania Department of 
Environmental Resources (D-80-6 CP). 

A sewage collection and treatment 
facility to serve the French Creek State 
Park in Union Township. Berks County 
and Warwick Township. Chester 
County, Pa. The sewage treatment 
facility will provide removal of 85% of 
BOD with ultimate disposal by spray 
irrigation. 

4. U.S. Department of Justice , Bureau 
of Prisons (D-80-29 CP). Expansion of 
the existing sewage treatment facilities 
serving the Otisville Federal 
Correctional Institution, Orange County, 
N.Y. The expanded sewage treatment 
plant will provide for removal of 90% of 
BOD from a sewage flow of 100.000 
gallons per day. Treated effluent 
discharges to an unnamed tributary of 
Basher Kill. 

5 . Douglas Zee (D-80-33). A farm well 
at the subject farm in Harrison 
Township. Gloucester County, N.J. The 
facility is expected to provide 860,000 
gallons per day that will be used for 
supplemental irrigation of 440 acres of 
fruit crops. 

6 . Philadelphia Electric Company (D- 
60-52). Expansion of existing waste 
treatment facilities at the Company's 
Eddystone plant. Delaware County. Pa. 
The capacity of the treatment facility 
will be expanded to accommodate 
increased wastewater flow of about 3 
million gallons per day. Treated effluent 


will discharge to the Delaware River. 

7. Joseph Mizsur (D-80-68). A pier 
and docking facility in Fieldsboro. 
Burlington County, N.(. The applicant 
proposes to construct a 100' pier 
paralleling the shore line and extending 
83' into the Delaware River. The pier 
will be used to accommodate passenger 
vessels visiting the proposed Historic 
Whitehall Village. 

8 . Philadelphia Electric Company (D- 
80-70). A treatment facility at the 
Cromby Generating Station in the 
Township of East Pikeland. Chester 
County. Pa. The applicant proposes to 
collect and treat about 67.000 gallons per 
day of coal pile runoff water. Effluent 
will discharge into the Schuylkill River. 

9. Me Conway and Torley 
Corporation (D-80-83). A well water 
supply project to provide non-contact 
cooling and quenching water at the 
company's new steel foundry in the 
Borough of Kutztown. Berks County, Pa. 
Two wells will be utilized to produce an 
average supply of 360.000 gallons per 
day. 

10 . Ronning Enterprises (D-60-90). A 
sewage treatment plant to serve the 
proposed Care Free Village residential 
development in North Whitehall 
Township. Lehigh County, Pa. The 
treatment plant is designed to remove 
90% of BOD and suspended solids from 
an average sewage flow of 65.000 
gallons per day. Treated effluent will 
discharge to the Lehigh River. 

Documents relating to the above-listed 
projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested to 
register with the Secretary prior to the 
date of the hearing. 

W. Brin ton Whitall 
Secretary . 

February 4.1981. 

|KK Doc *1-4710 KUod MI-11; *45 am) 
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DEPARTMENT OF ENERGY 

Draft National Site Characterization 
and Selection Plan; Availability 

agency: Department of Energy. 
action: Notice of Availability. 

summary: The National Site 
Characterization and Selection Plan for 
siting high-level waste repositories is 
one element of the Department of 
Energy’s National Waste Terminal 
Storage (NWTS) Program. The NWTS 
Program is being conducted to develop 
the necessary technology and to qualify 
suitable sites to establish mined 
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geologic repositories for disposal of 
high-level radioactive wastes. The 
National Site Characterization and 
Selection Plan describes existing and 
planned activities for screening 
successively smaller portions of land 
within the United States to identify 
suitable candidate sites and for 
subsequently selecting one or more of 
these sites for submission of a license 
application to the Nuclear Regulatory 
Commission for permanent disposal of 
high-level waste in a mined repository. 
This draft Plan is now available for 
public review and comment. 

An Environmental Assessment (EA) 
has been prepared as input to the 
decision to adopt or modify the National 
Site Characterization and Selection 
Plan. Environmental effects of the 
anticipated range of Held studies to 
characterize various land areas and of 
reasonable alternative siting strategies 
are assessed. The EA will provide the 
basis for a finding of whether or not 
adoption and implementation of this 
Plan will result in significant 
environmental impacts and therefore 
require preparation of an Environmental 
Impact Statement The EA is being 
included as an attachment to the draft 
Plan. 

The Department will consider timely 
comments received on the Plan and the 
impacts on the environment prior to a 
decision to adopt or modify it for the 
NWTS Program. It is expected that the 
Plan will continue to evolve, as details 
of the siting process are further 
developed. Consequently, the 
Department anticipates that the Plan 
will be revised as necessary to reflect 
the results of the ongoing program. 

availability: Copies are available from 
the Office of Nuclear Waste Isolation 
Library. 505 King Avenue. Columbus. 
Ohio 43201. Telephone (614) 424-7697. 

dates: Written comments on the draft 
Plan are due on or before March 27, 

1981. 

address: Comments should be sent to: 
Dr. Colin A. Heath. Director. Office of 
Waste Isolation. NE-330, MS B-107 
(Gtn). U.S. Department of Energy. 
Washington. D.C 20545. Telephone: 

(301) 353—4068. 

For the United States Department of 
Energy. 

Doted: February 2.1981. 

|ohn W. Crawford. Jr„ 

Acting Assistant Secretary for Nuclear 
Energy 

(Ml Doc ■ 1-5011 Flint S-tV-41 H43 *m| 
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Economic Regulatory Administration 

[ Docket No. EAA-FC-61-002; OFC Cbsb No. 
55364-9196-01-12) 

Qutf Oil Corp.; Acceptance of Petition 
for Exemption 

agency: Economic Regulatory 
Administration. 

action: Notice of Acceptance of Petition 
for Exemption Pursuant to the Final Rule 
Implementing the Powerplant and 
Industrial Fuel Use Act of 1978. 

summary: On December 24.1980, Gulf 
Oil Corporation (Gulf) filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a major fuel 
burning installation (MFBI) from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA or 
the Act) (42 U.S.C. 8301 et seg.), which 
prohibit the use of petroleum and 
natural gas as a primary energy source 
in new MFBfs. Criteria for petitioning 
for exemptions from the prohibitions of 
FUA are published at 45 FR 38302 (june 
8. I960). 

The MFBI for which the petition is 
filed is a new field-erected boiler 
(identified as Boiler No. 301-B-101). to 
be installed at the Alliance Refinery. 
Plaquemines Parish, Louisiana. The 
boiler has a design heat Input rate of 566 
million BTU’s per hour with a steam 
generating capacity of 400.000 pounds 
per hour. The primary encigy source 
proposed for the new boiler is on-site 
produced refinery fuel oil consisting of 
vacuum tower bottoms or mixtures of 
this material with other non-saleable 
oils. Gulf has requested a permanent 
exemption under 10 CFR 503.32 based 
upon a lack of alternate fuel supply at a 
cost which does not substantially 
exceed the cost of using imported 
petroleum as a primary energy source in 
the unit. 

FUA Section 202(a) imposes statutory 
prohibitions against the use of natural 
gas and petroleum as a primary energy 
source in new MFBFs which consist of a 
boiler. ERA'S decision in this matter will 
determine whether Gulf will be granted 
a permanent exemption from these 
prohibitions for Boiler No. 301-B-10L 

ERA has determined that the petition 
for a permanent exemption is complete 
in accordance with 10 CFR 501.3(d). A 
summary of the petition is provided in 
the SUPPLEMENTARY INFORMATION 
section below. 

As provided for in sections 701 (c) and 
(d) of FUA and 10 CFR S5 501.31 and 
501.33. interested persons arc invited to 
submit written comments in regard to 
this matter, and any interested person 


may submit a written request that ERA 
convene a public hearing. 
oates: Written comments are due on or 
before March 30,1981. A request for 
public hearing must also be made within 
this same 45 day period (from 
publication of this notice). 
addresses: Fifteen eppies of written 
comments or a request for a public 
hearing be submitted to: Economic 
Regulatory Administration, Case 
Control Unit. Box 4829. Room 3214, 2000 
M Street, NW.. Washington. D.C 20461. 
Docket Number ERA-FC-81-002, should 
be printed clearly on the outside of the 
envelope and the document contained 
therein. 

FOR FURTHER INFORMATION CONTACT: 

Jack Vandenberg (Office of Public 
Information). Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street NW. Room B~ 
110, Washington. D.C 20461. Phone: 
(202) 653-4055: 

Constance L Buckley. Chief, New MFBI 
Branch. Office of Fuels Conversion. 
Economic Regulatory Administration. 
Department of Energy. 2000 M Street, 
NW, Room 312a Washington, D.C. 
20461, Phone: (202) 653-4226; 

Douglas F. Mitchell. Office of General 
Counsel, Department of Energy. 1000 
Independence Avenue, SW. Room 6B- 
17a Washington. D.C 20585. Phone: 
(202) 252-2967: 

Terri L Hamrick, Case Manager, Office 
of Fuels Conversion, Economic 
Regulatory Administration. 2000 M 
Street. NW, Room 312a Washington. 
D.C 20461. Phone: (202) 653-4478. 
SUPPLEMENTARY INFORMATION: ERA 
published in the Federal Register a final 
rule implementing the provisions of Title 
II of FUA on June a 1980 (45 FR 38278). 
Criteria for petitions for exemptions 
from FUA’s prohibitions also were 
published on that date (45 FR 38302). A 
final rule implementing the methodology 
for calculating the cost using alternative 
fuels under FUA was published on 
December 24.1980 and became effective 
January 23.1981 (45 FR 84967). The Act 
prohibits the use of natural gas and 
petroleum as a primary energy source in 
certain new MFBl’s unless an exemption 
for such use has been granted by ERA 
The new MFBI for which the 
permanent cost exemption is requested 
is a field-erected boiler having a design 
heat input rate of 566 million Btu‘a per 
hour and a steam generating capacity of 
400,000 pounds per hour. The proposed 
primary energy source for the new boiler 
is an on-site produced refinery fuel oil 
consisting of vacuum tower bottoms or 
mixtures of this material with other non- 
saleable oils. Such fuels ore considered 
petroleum products under the definition 
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of "petroleum" contained in 10 CFR Part 
500. 

The petition is based on 50 percent 
utilization of the new unit's design 
capacity during normal operation, the 
remaining surplus boiler capacity to be 
used in the case of scheduled or 
unanticipated outages of existing boiler 
capacity. 

In addressing the eligibility and 
evidentiary requirements for this 
exemption, which are contained in 10 
CFl^ 503.32. Gulf states that it has 
investigated the cost of using the 
following alternate and mixtures of 
alternate fuels: 

Three types of bituminous coal with 
differing qualities and prices. 

Refinery petroleum coke. 

Merchant petroleum coke. 

Mixtures 

75% washed Sewanee coal and 25% 
refinery fuel oil. 

75% merchant petroleum coke and 25% 
refinery fuel oil. 

Gulf also examined the possibilities of 
using medium-Btu gas from coal 
gasification, solar energy and refuse 
derived fuel at this site. 

In accordance with 10 CFR 503. Gulf 
addressed the remaining general 
requirements for this exemption by 
including in its petition information 
pertaining to present and future 
conservation measures taken at the site, 
petroleum and natural gas consumption 
at the site, and an environmental impact 
analysis of each scenerio proposed in 
the detailed cost test calculations. 

ERA hereby gives notice that it 
accepts Gulfs petition for a permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
information from Gulf at any time during 
the pendency of these proceedings 
where necessitated by circumstances or 
procedural requirements. As set forth in 
10 CFR 501.3(d). the acceptance of the 
petition by ERA does not constitute a 
determination that Gulf is entitled to the 
exemption requested. 

The public file, containing documents 
on these proceedings and supporting 
materials, is available for inspection 
upon request at: ERA. Room B-110. 2000 
M Street, NW. Washington, D.C*. 
Monday-Friday, 8:00 am-4:30 pm. 

Issued in Washington, D.C. on February 8. 
1981. 

Robert L. Davies. 

Assistant Administrator. Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

IF* lK»c M-499Q FU*d H1-H: *45 un] 
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OKC Corp.; Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Action Taken on 
Consent Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

DATE: Petition submitted to the Office of 
Hearings and Appeals: February 5.1981. 
for further information contact: 
James J. Fenton. Program Manager, 

Small Refiners, Room 5108, 2000 M 
Street, NW., Washington. D.C. 20461, 
202-653-3548. 

SUPPLEMENTARY INFORMATION: On July 
31.1980, the Office of Enforcement of 
the ERA published notification in the 
Federal Register that it executed a 
Consent Order with OKC Corporation, 
(OKC) of Dallas. Texas on July 17.1980. 
45 FR 50865 (1980). Interested persons 
were invited to submit comments 
concerning the terms, conditions or 
procedural aspects of the Consent 
Order. In addition, persons who believe 
they have a claim to all or a portion of 
the refund of overcharges paid by OKC 
pursuant to the Consent Order were 
requested to submit notice of their 
claims to ERA. 

Two comments were received. The 
comments raised objections to the 
Office of Enforcement's agreement to 
petition the Office of Hearings and 
Appeals (OHA) to implement the special 
refund procedures (Petition) at 10 CFR 
Part 205, Subpart V. One commentor 
asserted that DOE lacks authority to 
determine whether refunds should be 
paid to persons other than direct 
purchasers, in the Preamble to the 
Subpart V regulations, OHA stated that 
determination of the identity of persons 
entitled to refunds and the amount of 
such refunds would be decided in the 
context of specific Subpart V 
proceedings. 44 FR 8562, 8566 (1979). The 
Office of Enforcement agreed to petition 
to implement these procedures, and has 
so petitioned, because it does not have 
the information to readily ascertain the 
persons injured by OKC's alleged 
violations or the amounts by which such 
persons have been injured. See 10 CFR 
205.280. 205.281. 

The commentors also questioned a 
provision permitting DOE to distribute 
the refunds "in the general public 
interest by an appropriate means, such 
as payment to the Treasury of the 
United States, pursuant to 10 CFR 


205.199," if "the Petition shall be denied 
by OHA, and if it appears that the 
adverse effects of any violations have 
become so diffused that it may be a 
practical impossibility to identify 
specific adversely affected persons." 
Consent Order. Par. III. 8. The remedy of 
direct refund to the Treasury is provided 
in thg DOE regulations at 10 CFR 
205.1991, and this remedy has been 
upheld as an appropriate means to 
effectuate restitution for violation of the 
regulations promulgated pursuant to the 
Emergency Petroleum Allocation Act of 
1973 as amended, 15 U.S.C. 751 et. seq. 
Citronelle-Mobile Gathering. Inc ., et aL 
v. John F. O'Leary, et aL 499 F. Supp. 

871 (S.D. Ala. 1980). 

In addition, one commentor criticized 
a provision in the Consent Order that 
the Petition will include a statement that 
the Office of Enforcement and OKC 
recommend that the OHA adopt a 
requirement, that to be eligible to 
receive a refund, a claimant must waive 
and release all other claims against 
OKC concerning DOE petroleum price 
statutes and regulations during the 
settlement period stated in the Consent 
Order. Of course, this statement 
constitutes only a recommendation to 
OHA and does not bind the OHA to 
adopt such a requirement. Moreover, the 
recommendation proposes criteria for 
the receipt of refunds collected and 
distributed by DOE pursuant to DOE’s 
authority to enforce petroleum price and 
allocation regulations. The 
recommendation would have no effect 
upon a person who pursues a private 
right of action against OKC for alleged 
violations during the settlement period 
pursuant to section 210 of the Economic 
Stabilization Act. 12 U.S.C. 1904 note 
(1976) (ESA), but who does not receive a 
refund as a participant in the special 
refund proceeding. 

The commentors also critized another 
provision in the Consent Order which 
states that the Petition will contain a 
recommendation of the Office of 
Enforcement and OKC. "That no funds 
be disbursed for a period of two years 
from the Effective (sic) date of this 
Consent Order." Again, this is a mere 
recommendation which is not binding 
upon the OHA. Furthermore, the 
Preamble to the Final Rule of Subpart V 
discussed the possibility of delaying 
payment of all refunds for a period 
during which court actions based on the 
violation can be initiated. An 
accommodation could thus be made so 
that injured persons would not receive 
double compensation as a result of an 
administrative refund and a court 
judgment for the same violation. The 
Consent Order provision does not 
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prevent a person from commencing an 
action and recovering damages under 
Section 210 of the ESA; it merely 
recommends a procedure to be followed 
in the administrative refund 
proceedings. 

One commentor also believed that its 
right to bring a private right of action 
against OKC pursuant to Section 210 of 
the ESA was impaired by a provision in 
the Consent Order. This provision states 
that OKCs performance under the 
Consent Order constitutes full 
compliance with applicable petroleum 
pricing statutes and regulations, except 
entitlements transactions, during the 
settlement period. The commentor. 
however, omitted the remainder of the 
paragraph in which DOE agrees not to 
institute future compliance actions 
against OKC for petroleum price 
violations, other than entitlements 
violations, committed during the 
settlement period. The paragraph is 
concerned solely with potential DOE 
enforcement activity and makes no 
reference to private actions. 

After review of the above-described 
comments, the Office of Enforcement 
has determined that the Consent Order 
should be issued as signed. 

Pursuant to the Consent Order, OKC 
refunded the sum of $4,750,000 by 
certified check made payable to the 
United States Department of Energy on 
July 17. 1980. This amount received by 
DOE has been placed into an interest- 
bearing account pending determination 
of its proper distribution. 

The following persons submitted 
timely notices of claim to the ERA; 

BAB Trading Co. 

Beavers Oil Company 
Beat-Way Marketing Co. 

Coppedge Oil Company 
DAS Oil Co 

Defense Logistics Agency 
Farmland Industries. Inc. 

Fisca Oil Company 

Getty Refining and Marketing Co. 

Highway Oil. Inc. 

Hudson Refining Co. 

J. R. Adams 
janes Oil Co. 

Marcum Oil Co. 

Metro Fjiergy 
Mid-Region Petroleum 
Petroleum Marketing Co. 

Quality Oil 
Ritco Co 

Sutcr A Chaffin Oil Company 
The Southland Corp. 

Town A Country Markets. Inc. 

Williams Chemical Co. 

Zardo Bros Dairy, Inc. 

Action Taken 

The ERA is unable readily to identify 
the persons entitled to receive the 
$4,750,000 or to ascertain the amounts of 
refunds that such persons are entitled to 


receive. The ERA. therefore, has 
petitioned the Office of Hearings and 
Appeals (OHA) on February 5,1981 to 
implement Special Refund Procedures 
pursuant to 10 CFR Part 205. Subpart V. 
10 CFR 205.280 et seq. to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205. Subpart V. 

Issued in Washington on the sixth day of 
February, 1981. 

Robert Gerring. 

Director: Program Operations Division. 

|FR Doc B1-S0D1 Filed 2-11-41: *45 ami 
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Peoples Energy Corp.; Final Action on 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 

action: Notice of final action taken. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces final action 
to accept a Consent Order after 
consideration of comments received 
from the public. 

effective DATE: January 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Alan L Wehmeyer. Office of 
Enforcement, Economic Regulatory 
Administration, Department of Energy, 
324 East 11th Street, Kansas, Missouri 
04106. 

SUPPLEMENTARY INFORMATION: On 

December 23.1980, the Office of 
Enforcement of the ERA published 
Notice of a Consent Order which had 
been executed between Peoples Energy 
Corporation ("Peoples") and DOE. With 
that Notice, and in accordance with 10 
CFR 205.199j(c). the Office of 
Enforcement invited interested persons 
to comment on the Consent Order. A 
press release was issued 
simultaneously, in conformity with 10 
CFR 205.199j(c). Under the terms of 10 
CFR 205.199j(c), no Consent Order 
involving sums in excess of $500,000 
shall become effective until the DOE 
publishes Notice of its execution and 
solicits and considers public comments 
with respect to its terms. Pursuant to 10 
CFR 205.199J, the Office of Enforcement 
of the ERA hereby gives Notice of final 
action taken on the Consent Order. 

1. Comments Received 

No comments were received with 
respect to the terms of the Consent 
Order. 


(I. Determination 

The Office of Enforcement of the ERA 
has determined that the refund 
procedures as provided in the Consent 
Order are appropriate under the 
circumstances of this case. 

The Office of Enforcement has 
concluded that the Consent Order as 
executed between DOE and Peoples 
Energy Corporation is an appropriate 
resolution of the compliance 
proceedings described in the Notice 
published on December 23.1980. and 
hereby gives Notice that the Consent 
Order is made effective by written 
notice to Peoples Energy Corporation on 
January 23,1981. 

Issued in Kansas City. Missouri on this 27th 
day of January. 1981. 

William D. Miller. 

District Manager, Economic Regulatory 
Administration. 

Concurrence: 

David H. Jackson, 

Chief Enforcement Counsel 

|FA Doc t1-*0Q2 FlWd 2-1 1-SI, *45 mm) 
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(ERA Docket No. 79-15-NG] 

Natural Gas Pipeline Co. of America; 
Michigan Wisconsin Pipe Line Co.; 
Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Texas Eastern 
Transmission Corp. 

agency: Department of Energy. 
Economic Regulatory Administration. 
ACTION: Notice of petition for temporary 
authorizations. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy gives notice of receipt on 
January 23,1981. of a petition of 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
and Texas Eastern Transmission 
Corporation (Tetco) for temporary 
authorizations to import natural gas 
from Canada. Tennessee and Tetco 
sumbit that emergencies exist on their 
pipeline systems, in part due to the 
prolonged cold spell in Northeastern 
areas of the United States served by 
them. The petition is filed with ERA 
pursuant to Section 3 of the Natural Gas 
Act and the Secretary of Energy’s 
Delegation Order No. 0204-54. Protests 
or petitions to intervene are invited. 
dates: Protests or petitions to intervene 
are to be filed on or before February 19. 
1981. 

FOR FURTHER INFORMATION CONTACT: 

Leonard B. Levine (Division of Natural 
Gas). Economic Regulatory 
Administration. 2000 M Street, NW.. 
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Room 7108. RG-55, Washington. D.C. 
20461 (202) 653-3280 
James K. White (Acting Assistant 
General Counsel for Natural Gas and 
Mineral Leasing). Department of 
Energy. 1000 Independence Ave.. SW., 
Room 5E-074, GC-15. Washington. 
D.C. 20585 (202) 252-2900 
suppcfmentary information: On June 
4,1979, Tennessee. Tetco. Michigan 
Wisconsin Pipe Line Company 
(Michigan Wisconsin), and Natural Gas 
Pipeline Company of America (Natural) 
filed a joint application with the ERA 
requesting authorization to import a 
combined total of 300.000 Mcf of natural 
gas per day from Canada beginning 
November 1,1980. That application was 
assigned ERA Docket No. 79-15-NG and 
was noticed on July 19.1979 (44 FR 
42307). 

On January 12.1981, the applicants 
(jointly called the ProGas purchasers) 
filed a supplement to the June 4.1979, 
application. The supplement is being 
noticed in the Federal Register. 
According to the supplement, the 
ProGas purchasers and the exporter, 
ProGas Ltd, (ProGas), have agreed to 
reduce the total maximum volume of gas 
to be imported between the date of first 
delivery and November 1.1982, from 
300,000 Mcf per day to 150.000 Mcf per 
day, and substantially reduce the “take* 
or-pay“ volumes under the contracts. In 
addition, the ProGas purchasers, with 
ProGas consenting, have agreed that 
Natural and Michigan Wisconsin will 
assign their rights and obligations to 
purchase gas through November 1.1982, 
to Tennessee and Tetco. 

On January 23,1981. Tennessee and 
Tetco filed a petition for a temporary 
authorization to permit the importation 
of the 150,000 Mcf per day pending 
issuance of permanent authorization for 
the complete ProGas import. Tennessee 
and Tetco dte the impact of the 
unusually cold weather in the Northeast 
areas of the United States on their 
pipeline systems. They state that as a 
result, both “have been operating their 
pipeline systems at capacity levels, 
causing them to make much heavier 
withdrawals from their storage fields 
resulting in lower storage gas 
inventories than that planned for at this 
point in the winter heating season.'* 

They believe that the 75.000 Mcf per day 
that would be immediately available to 
each from ProGas would help to 
minimize further withdrawals of storage 
gas and help to protect their systems 
against serious curtailments should the 
cold weather continue. 

Persons who have already petitioned 
for intervention in ERA Docket No. 79- 
15-NG need not file new petitions, but 


may submit Additional comments as 
appropriate. Because of the need for an 
expeditious decision, we have limited 
the notice period to 7 days. 

Other Information: 

ERA again invites protests or petitions 
for intervention in the proceeding. Such 
protests or petitions are to be filed with 
the Division of Natural Gas. Economic 
Regulatory Administration. Room 7108, 
RG/55, 2000 M Street, NW.. Washington, 
D.C. 20461. in accordance with the 
requirements of the rules of practice and 
procedure (18 CFR 1.8 and 1.10). Such 
protests or petitions for intervention will 
be accepted for consideration if filed no 
later than 4:30 p.m.. on February 19. 

1981. 

Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing which may be 
convened herein must file a petition to 
intervene. Any person desiring to make 
any protest with reference to die 
petition and application should file a 
protest with the ERA in the same 
manner as indicated above for petitions 
to intervene. All protests filed with ERA 
will be considered by it in determining 
the appropriate action to be taken, but 
will not serve to make protestants 
parties to the proceeding. 

A hearing will not be held unless a 
motion for a hearing is made by any 
party or persons seeking intervention 
and is granted by ERA, or if the ERA on 
its own motion believes that a hearing is 
required. If a hearing is required, due 
notice will be given. 

A copy of the petition is available for 
public inspection and copying in the 
Division of Natural Gas Docket Room, 
Room 7108. 2000 M Street NW., 
Washington, D.C. 20461 between the 
hours of 8:00 a.m. and 4:30 p.m.. Monday 
through Friday, except Federal holidays. 

Issued in Washington. D.C on February 10, 
1981. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy. Economic Regulatory Administration. 

|FK Doc FtlriJ 5-11-41; *44 afft| 
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Federal Energy Regulatory 
Commission 

(Project No. 3840-0001 

Burnt River Irrigation District; 
Application for Preliminary Permit 

February 6 , 1981. 

Take notice that Burnt River Irrigation 
District (Applicant) filed on December 8. 
1980. an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.S.C. 791(a)-825(r)) for 


proposed Project No. 3840 to be known 
as the Unity Hydroelectric Project 
located on the Burnt River in Baker 
County. Oregon. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Donald A. 
Sullivan. Chairman. Board of Directors, 
Burnt River Irrigation District, 1950 
Third Street, Baker. Oregon 97814. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of; (1) a penstock 
through the outlet tunnel of the Water 
and Power Resources Service's Unity 
Dam; (2) a powerhouse containing a 
generating unit with a rated capacity of 
500 kW; and (3) a short transmission 
line. The Applicant estimates that the 
average annual energy output would be 
1,500 to 2,000 MWh. 

Purpose of Project —Power would be 
sold to the Idaho Power Company or 
other power purchaser. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant proposes to 
conduct a feasibility study which would 
include hydrologic studies, a review of 
the civil and mechanical features at the 
dam. an identification of possible 
environmental and social impacts, a 
power marketing analysis, and an 
economic and financial analysis. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
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must submit to the Commission, on or 
before April 13.1961, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
12,1901. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1900). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1960). 

Comments. Protests. or Petitions to 
Intervene —Anyone desiring to be heard 
or to tnake any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests, in determining the appropriate 
action to take, the Commission will 
consider all protests or other comments, 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
rules. Any comments, protest, or petition 
to intervene must be received on or 
before April 13.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS’*. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3840. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street. 
NW.. Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice, 

Kenneth F Plumb. 

Secretary . 

IKR Doc. 01-4020 Filtd S-1KSI: *4S *m\ 

BILL)NO CODE UM-0S-40 


( Projects Nos. 3743-000 and 3827-000] 

Cascade Waterpower Development 
Corp. and North Unit Irrigation District; 
Application for Preliminary Permit 

February 6.1981. 

Take notice that Cascade 
Waterpower Development Corporation 
and North Unit Irrigation District 
(Applicants) filed on November 17, 1980, 
and December 5.1980. competing 
applications for preliminary permit 
[pursuant to the Federal Power Act. 10 
U.S.C. 791(a)-825{r)J for proposed 
Projects Nos. 3743 and 3827 to be known 
as the Haystack Project located on 
Haystack Creek in Jefferson County, 
Oregon. The applications are on file 
with the Commission and are available 
for public inspection. Correspondence 
with the Applicants should be directed 
to: Mr. David Holzman. P.O. Box 246, 
June Lake. California 93529 and Mr. 
Robert Wagner. Secretary-Manager. 
Route 2. Box 1224, Madras. Oregon 
97741. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The project 
proposed by Cascade Waterpower 
Development Corporation (Cascade) 
would consist of: (1) a penstock located 
within the existing outlet works for the 
Water and Power Resources Service’s 
Haystack Dam: (2) a powerhouse 
containing a single generating unit with 
a maximum rated capacity of 900 kW; 
and (3) a 2.5-mile long transmission line. 
Cascade estimates that the average 
annual energy output would be a 
maximum of 3.900 MWh. 

The project proposed by North Unit 
Irrigation District (NUID) would consist 
of: (1) an intake structure located at a 
check gate on a canal at the left 
abutment of Haystack Dam; (2) a 
penstock from the intake structure to; (3) 
a powerhouse at the toe of the dam 
containing a single generating unit with 
a rated capacity of 2.500 kW; and (4) a 
short transmission line. NUID estimates 
that the averge annual energy output 
would be 9.000 MWh. 

Purpose of Project —Project energy 
would be sold to the Bonneville Power 
Administration. Pacific Power and Light 
Company or other power purchasers. 


Proposed Scope ond Cost of Studies 
Under Permit —Applicants propose to 
study the environmental, hydraulic, 
power generation, construction and 
economic aspets of the project to 
determine the feasibility of the proposed 
developments and to develop the data 
necessary to prepare an application for 
license. Cascade and, NUID estimate 
that the cost of conducting its studies 
and preparing a license application 
would be $36,000 and $80,000 
respectively. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the permittee, during the term of the 
permit, the right of priority of 
application for license while the 
permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments wilhin the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 20.1981. either the 
application itself or a notice of intent of 
file a competing application. Submission 
of a timely notice of intent allows an 
interested person to file the competing 
application no later than June 19.1981. A 
notice of intent must conform with the 
requirements of 18 CFR 4.33 (b) and (c) 
(1960). A competing application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1980). 

Comments , Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1960). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
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consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 20,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 

• NOTICE OF INTENT TO RLE 
COMPETING APPLICATION". 
COMPETING APPLICATION". 
"PROTESTS", or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permits for 
Projects Nos. 3743 and 3827. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
29428. An additional copy must be sent 
to: Fred R. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208, 400 First Street 
NW„ Washington. D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennath F. Plumb. 

Secretary, 

|F» Doc 91HIK29 Fifed MMIj M4 am] 

WLUHO COO€ MVMMI 


(Docket Mo. CP81-150-000] 

Cities Service Gas Co.; Application 

February 5.1981. 

Take notice that on January 19.1981. 
Cities Service Gas Company 
(Applicant), P.O. Box 25128, Oklahoma 
City. Oklahoma 73125. filed in Docket 
No. CP81-150-000 an application 
pursuant to Section 7 of the Natural Gas 
Act for permission and approval to 
abandon gas service to the GrainviUe 
Gas Cooperative in Kay County. 
Oklahoma, and for a certificate of public 
convenience and necessity authorizing 
Applicant to continue the sale of natural 
gas to Mr. Everett Brazelton, all as more 
fully set forth in the application which is 


on file with the Commission and open to 
public inspection. 

Applicant states that it has been 
supplying natural gas to the Grainville 
Gas Cooperative for resale in the 
community of Grainville, Kay County. 
Oklahoma. 

Applicant states that the cooperative 
has been liquidated and the pipeline 
removed. As of October 1,1980. one 
customer. Mr. Everett Brazelton. 
remained on whose property the tap 
which served the cooperative was 
located, it is asserted. 

Applicant proposes herein to abandon 
service to the Grainville Gas 
Cooperative. Applicant further requests 
authorization to provide direct natural 
gas service to Mr. Brazelton through an 
existing tap. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 27.1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). AH protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
entervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc ei-4022 Fifed *45 «m) 

04LLIMQ COOC MSO-M-M 


(Docket No. CP81-153-000) 

Columbia Gas Transmission Corp.; 
Application 

February 5.1981. 

Take notice that on January 21.1981, 
Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273. 
Charleston. West Virginia 25325, filed in 
Docket No. CP81-153-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 91 
interconnecting tap facilities to provide 
additional points of delivery to existing 
wholesale customers, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky. Inc.: 7 taps 
for residential service. 1 tap for commercial 
service—Estimated annual usage of 1.840 
Mcf. 

(2) Columbia Gas of Ohio. Inc.: 56 taps for 
residential service. 1 tap for industrial 
service. 1 tap for combined residential and 
commercial service—Estimated annual usage 
of 10,752 Mcf. 

(3) Columbia Gas of Pennsylvania. Inc.: 4 
taps for residential service—Estimated 
annual usage of 600 Mcf. 

(4) Columbia Gas of Virginia, Inc.: 1 tap for 
residential service—Estimated annual usage 
of 150 Mcf. 

(5) Columbia Gas of West Virginia. Inc.: 18 
taps for residential service. 1 tap for 
commercial service—Estimated annual usage 
of 4.599 Mcf. 

(8) The Dayton Power and Light Company: 

1 tap for residential service—Estimated 
annual usage of 150 Mcf. 

Applicant estimates the total cost of 
the proposed interconnections to be 
$27,403 which would be financed 
through internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 27,1981. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 29428. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulation under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
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In determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc HI -W25 FU«d 2-11-41; *45 «n>) 

BIUJNG coot 2450-tS-M 


I Project No. 38261 

Continental Hydro Corp.; Application 
for Preliminary Permit 

February 6.1981. 

Take notice that Continental Hydro 
Corporation (Applicant) filed on 
December 4.1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C. 791(a)- 
825(r)) for proposed Project No. 3828 to 
be known as the Little Wood River 
Project located on Little Wood River in 
Blaine County, Idaho. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. A. Gail 
Staker, President. Continental Hydro 
Corporation. 141 Milk Street. Suite 1143, 
Boston MA 02109. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would consist of: (1) An 800*foot 
long penstock running from the 
headworks structure of the Water and 


Power Resources Service’s Little Wood 
River Dam through the existing outlet 
conduit: (2) a powerhouse containing 1 
or 2 generating units with total 
maximum rating of 2.1 MW; and (3) a 
short transmission line. 

The Applicant estimates that the 
average annua) energy output would be 
7,3 GWH 

Purpose of Project —The power 
generated by the project would be sold 
to Idaho Power Company or other power 
purchaser. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant would 
conduct a detailed feasibility study. This 
study would include data acquisition 
and analysis, technical studies, potential 
energy production and capacity 
evaluation, project layout and design, 
construction options and financial and 
economic examinations. There would 
also be investigations of environmental, 
recreational and historic aspects. The 
cost of this study has been estimated to 
be $48,000 by the Applicant. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicants.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 13.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
12.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1900). 


Comments . Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its rules of practice and 
procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 8 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission s 
rules. Any comments, protest, or petition 
to intervene must be received on or 
before April 13,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ••COMMENTS'* 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION", 
"COMPETING APPIJCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3828. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 N. Capitol 
St.. NE.. Washington. D.C. 20428. An 
additional copy must be sent to Fred E. 
Springer. Chief, Application Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208, 400 First St.. NW.. 
Washington. D.C. 20428. A copy of any 
notice of intent, competing application, 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

IF* Doc. §1-4627 Mod 2-11-SI. *45 mu) 

BILUMQ COOC 2450-25-M 


(Docket No. CP81-146-000] 

El Paso Natural Gas Co.; Application 

February S. 1981 

Take notice that on January 16,1981. 
El Paso Natural Gas Company 
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(Applicant). P.O. Box 1492. El Paso, 
Texas 79978, filed in Docket No. CP81- 
146-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction, 
modification and operation of certain 
pipeline, compression and metering 
facilities with appurtenances, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that since 1972 the 
deliverability from Applicant's natural 
gas reserves has been less than that 
required to serve all of its customers' 
requirements. It is stated that Applicant 
has instituted a supply acquisition 
program which has explored and 
developed leasehold properties in the 
Anadarko Basin area of Texas and 
Oklahoma which has permitted the 
introduction of additional gas supplies 
into Applicant's interstate pipeline 
system. It is stated that the development 
effort is expected to continue and that 
this effort coupled with the drilling of 
additional wells by others, the frac 
treatment of existing wells which is 
underway in the area and the existing 
excess supply situation in Oklahoma 
lead Applicant to forecast that 
significant additional supplies would be 
made available to Applicant in the 
Anadarko Basin area in the near future. 
In addition, it is stated that Applicant's 
gas acquisition efforts have lead it to 
enter various arrangements with 
individually. Mustang Fuel Corporation. 
Mustang Production Company. 
Oklahoma Gas and Producer’s 
Company, Lear Petroleum Exploration, 
Inc., and Producer's Gas Company 
(PGC) which would further facilitate 
Applicant's ability to acquire additional 
gas supply in that portion of the 
Anadarko Basin area situated in 
Western Oklahoma and that portion of 
the Arkoma Basin area of east central 
Oklahoma. 

Applicant asserts that the additional 
supply of natural gas would be 
transported to its interstate pipeline 
system by means of existing pipeline 
extending from Applicant's Panoma 
plant located in Gray County, Texas, to 
Applicant's Dumas compressor station 
located in Moore County, Texas 
(Panoma System). While the system has 
a present design capacity of 
approximately 340.000 Mcf per day. it is 
stated. Applicant's continued success in 
acquiring gas supplies could provide as 
much as 484.000 Mcf of natural gas per 
day during August 1981 and 
approximately 560.000 Mcf of natural 
gas per day during November 1981. 
Applicant maintains that to remain 


competitive in its gas acquisition 
activities it must have the outlet 
capacity on its pipeline facilities to 
receive and transport immediately new 
supplies for delivery to its interstate 
mainline system. 

Applicant states that to provide an 
additional field transport capacity of 
123,000 Mcf per day in the Panoma 
System. Applicant proposes to construct 
and operate: (1) Approximately 73 miles 
of 20-inch O.D. pipeline from a point of 
interconnection with PGCs facilities in 
Elk City. Oklahoma, to Applicant's 
existing Panoma No. 1 plant: (2) 
approximately 33.96 miles of 20-inch 
OX). loop pipeline and approximately 
0.47 mile of 26-inch O.D. loop pipeline 
between Applicant's existing Panoma 
No. 1 plant and its existing Dumas plant: 
and (3) an additional 3,500 horsepower 
gas turbine-driven centrifugal 
compressor unit at its Schafer plant in 
Carson County, Texas. 

Applicant proposes herein to modify 
certain of its existing compressor 
facilities located at its existing Panoma 
No. 1. Schafer and Dumas stations, and 
with respect to measurement facilities: 
(1) To install one new check meter on 
the new 20-inch O.D. pipeline at the inlet 
of the Dumas station all within the 
existing Dumas plant yard, and (2) to 
install one flow recorder on PGCs 
metering facilities located at the point of 
interconnection. It is also stated that 
Applicant proposes pursuant to 5 255(a) 
of the Commission's General Policy and 
Interpretations to rewheel three 
centrifugal compressor units located at 
the Schafer plant, install supervisory 
central and telemetry equipment at the 
Panoma No. 1 plant and at the Schafer 
plant, and to construct one plant cottage 
near the Panoma plant and two cottages 
near the Schafer plant in order to house 
the additional required operators. 

Applicant estimates the cost of the 
proposed facilities to be $40,873,303 
which would be financed through use of 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 27.1961, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 


party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing wilj be held 
without further notice before the 
Commission on its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless othewise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FV Doc. 61-4K3 Filed *46 am) 

B4LUNQ CODE 6460-66-41 


(Docket No. CP66-110-019] 

Great Lakes Gas Transmission Co., 
Petition To Amend 

February 5.1981. 

Take notice that on january 14.1981, 1 
Great Lakes Gas Transmission 
Company (Petitioner), 2100 Buhl 
Building. Detroit, Michigan 48226, filed 
in Docket No. CP66-110-019 a petition to 
amend the order issued June 20,1967, 2 
as amended, in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the sale 
under a special operating arrangement 
of natural gas to Michigan Consolidated 
Gas Company (Michigan Consolidated) 
for a 12-month period, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that it presently sells 
up to 59,578 Mcf of natural gas per day 
to Michigan Consolidated under a 
service agreement dated December 20, 
1978. 


'The application was Initially tendered for filing 
on |anuray 14.1981; however, the fee required by 
1150.1 of the regulations under the Natural Gas Act 
(IS CFR 150.1) was not paid until January 15,1081. 
thus, the filing was not completed until the Ister 
dste. 

' This proceeding wss commenced before the 
FPC. By }otat regualtton of October 1.1077 (10 CFR 
lOOai), it wss transferred to the Commission. 







12058 


Federal Register / Vol. 46. No. 29 / Thursday. February 12, 1981 / Notices 


Petitioner further states that during 
the month of July 1980, Michigan 
Consolidated paid for but could not take 
a total of 21.127 Mcf less than the 
volumes specified in the minimum bill 
provisions of the service agreement 

It is asserted that Petitioner and 
Michigan Consolidated have entered 
into a special operating agreement dated 
December 30.1980. which provides that 
from the first day of the month following 
the day on which all regulatory 
authorizations satisfactory to the parties 
have been received and within a period 
of 12 months from such date Michigan 
Consolidated would have the right to 
make up 21,127 Mcf of gas for which it 
paid but could not take during July 1980. 

Petitioner asserts that the make-up 
volumes would be computed in 
accordance with the terms of a special 
operating agreement between the two 
companies dated January 12.1981. 

It is further stated that for all make-up 
volumes Michigan Consolidated would 
pay the applicable rate for volumes 
delivered under its currently effective 
service agreement with Petitioner less 
$4.46106 per Mcf which is the price of 
gas included in Petitioner's billings to 
Michigan Consolidated for the month of 
July 1900. 

Petitioner states that it would not be 
required to import any additional 
volumes or construct facilities to 
provide make up volumes to Michigan 
Consolidated. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 27,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.0) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb. 

Secrtary. 

Doc m -4VA Kllod H14I: «ai| 

SlLLIMQ COOC MSG-4 5-41 


l Project No. 3835-000] 

Hi-Head Hydro, Inc., Application for 
Preliminary Permit 

February 0.1981. 

Take notice that Hi-Head Hydro, Inc. 
(Applicant) filed on December 5.1980. 
an application for preliminary permit 
(pursuant to the Federal Power Act, 10 
U.S.C. 791(a)-825(r)l for proposed 
Project No. 3835 to be known as 
Cold water Creek Project located on 
Coldwater Creek in Mono County. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. William Symons, Jr., 28 
Thomdale Place. Morago, California 
94556. Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that persons wishes to 
file. 

Project Description —The proposed 
project would consist of: (1) A French 
drain diversion structure; (2) an off- 
stream storage tank; (3) an intake 
structure; (4) a 30,850-foot long. 10-inch 
diameter steel pipeline; (5) o 
powerhouse containing one generating 
unit rated at 350 kW; and (6) a 250-foot 
long transmission line. The Applicant 
estimates that the average annual 
energy output would be 2,500,000 kWh. 

Purpose of Project—The energy output 
of the project would be sold to the 
Southern California Edison Company. 

Proposed Scope and Cost of Studies 
Under Permit— Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months, during which time 
it would conduct engineering studies 
and surveys, perform preliminary 
designs, consult with agencies, prepare 
an environmental report, make a 
feasibility analysis, and prepare an 
FERC license application. No new roads 
would be required to conduct the 
studies. The cost of the studies to be 
performed under the preliminary permit 
is estimated to be $26,500 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments— Federal, State, 
and local agencies that receive this 


notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 13.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
12,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests^or Petitions to 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 13,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title •‘COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETLNG APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3835. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
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those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal F.nergy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
NW., Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|VS Uoc #l-WOO HUd *45 mm\ 

BILLING COOC MW-IWI 


I Protect No. 3741-0001 

Joseph M. Keating; Application for 
Preliminary Permit 

February 6,1981. 

Take notice that (oseph M. Keating 
(Applicant) filed on November 13,1980, 
an application for preliminary permit 
(pursuant to the Federal Power Act, 18 
U.S.C. 791 (a)-B25(r)) for proposed 
Project No. 3741 to be known as the 
Horsetail Project located on McGee 
Creek in Mono County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Joseph M. Keating. 847 Pacific Street, 
Placerville, California 95667. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
project would consist of: (1) A 40-foot 
long. 8 to 10-foot high, concrete gravity 
type diversion dam; (2) a buried 5.400- 
foot long, 33-inch diameter, penstock; (3) 
a powerhouse containing a 1.400 kW 
turbine generator set; and (4) a 3.400- 
foot transmission line. The Applicant 
estimates that the average annual 
energy output would be 3,800.000 kWh. 

Purpose of Project —The power 
generated from the proposed project 
would probably be sold to the Southern 
California Edison Company. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicant seeks 
issuance of a preliminary' permit for a 
permit of 20 months. During this time it 
would conduct an historical review, a 
hydrologic study, and a field survey; 
contact and review with necessary 
federal. State, and local agencies; 


determine environmental impacts: and 
prepare a feasibility report and 
preliminary designs. The Applicant 
estimates the cost of these studies to be 
$23,500. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 13,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
12,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments , Protests . or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its rules of practice and 
procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 


petition to Intervene must be received 
on or before April 13.1981, 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS’*. 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3741. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 206, 400 First Street. 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc S1-4US ru«) MMl *45 mm] 
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(Docket No. ER80-752] 

Middle South Services, Inc.; Order 

Unued: February 6.1961. 

Order Granting Appeal and Modifying 
Prior Letter Order, Re-Opening Docket. 
Granting Intervention, Rejecting Filing in 
Part, and Directing Refunds and New 
Filings 

On December 12.1980. Gulf States 
Utilities Company (Gulf States) filed an 
appeal pursuant to section 1.7(d) of the 
Commission's regulations from a letter 
order issued by the Director of the 
Office of Electric Power Regulation 
(OF.PR) to Middle South Services. Inc. 
(MSS) accepting revised rates of MSS 
for filing and terminating the above- 
captioned docket. 1 


1 Gulf Slate* denominated lit filing an appeal 
from ttaff action, or. in the alternative, an 
application for rehcanng We arc treating the filing 
as an appeal from ttaff action pursuant to f 1.7(d) of 
our regulation* Only Commission action* are final 
and sublet to applications for rehearing under 
| \M of the Comm let ion's regulations. See 11.7(d) 
of the Commission's regulations. 
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MSS is the billing agent for several 
operating companies, including 
Louisiana Power and Light Company. 
Inc. (LPL). Gulf States purchases power 
from LPL under the terma of a three 
party interconnection agreement 
between LPL. Gulf States, and Central 
Louisiana Electric Company, dated 
September 12.1951 and filed as FPC 
Rate Schedule No. 82. 

On August 11.1980. MSS filed a letter 
with the Commission, which was 
revised on September 2,1980. setting 
forth a statement of principles by which 
billing procedures would be adjusted to 
conform with the requirements of Order 
No. 84. Docket No. RJM79-29. issued May 

7.1980. The billing procedures contain a 
method for computing the price for the 
delivery of energy to interchange service 
customers of the operating companies. 
Notice of the MSS filing was issued on 
September 17,1980, with petitions to 
Intervene required to be filed by 
October 8.1980. No protests or petitions 
were filed by that date. On November 

12.1980. the Director of OEPR issued a 
letter order accepting MSS' filing of 
September 2,1980. and terminating the 
docket. On November 13,1980. Gulf 
States filed an untimely petition to 
intervene. 

Gulf States' Position 

In its appeal. Gulf States requests that 
the letter issued on November 12.1980. 
accepting the MSS filing be vacated, 
that the docket be re-opened, that Gulf 
States be granted intervention out of 
time, and that the matter be set for 
hearing. 

Gulf States asserts that the 
implementation of the billing method 
proposed by MSS will result in on 
increase in the charges for energy in 
third party transactions involving LPL 
and Gulf States, and that MSS has no 
authority to unilaterally increase its 
charges under the interconnection 
agreement between LPL, Gulf States, 
and Central Louisiana Electric 
Company. Gulf States argues that the 
filing of MSS is therefore invalid under 
the Mobile-Sierra doctrine.* In addition. 
Gulf States contends that the filing 
violates the filing requirements for 
changes in rates contained in the 
Commission's regulations, that the 
statement of principles contained in the 
filing is neither covered by nor In 
compliance with Order No. 84, that the 
filing did not give adequate notice of an 
intent to increase rates, and that the 


• Sc* FPC v. Sierra* Pacific Power Ca. 350 U.S. 
346 (1656); United Got Pipeline Co. v. Mobile Gas 
Service Corp .. et aL 350 US. 332 (1066) See also 
United Gas Pipe Line Ca v. Memphis, Light, Cos & 
Water Die* 356 U.S. 103 (10561- 


billing procedure is so vague as to be 
incapable of fair application. 

On December 29,1980, MSS filed an 
answer to Gulf States' appeal. MSS 
argues that the appeal should be denied 
because of the untimeliness of Gulf 
States' petition to intervene and because 
MSS will be prejudiced by granting late 
intervention. MSS also states that the 
billing method which it implemented in 
response to Order No. 84 caused an 8.4% 
increase in charges to Gulf States for 
energy in third party transactions in the 
September. 1980 bill from LPL to Gulf 
States. 

Discussion 

The first question posed by the 
pleadings is whether to permit Gulf 
States to intervene out of time. Gulf 
States notes that the letter filed by MSS 
on August 11.1980. does not mention 
Gulf States, although Gulf States. LPL, 
and Central Louisiana Electric 
Company. Inc. are parties to an 
interconnection agreement which is 
affected by the August 11 filing. 
However, on October 22,1980. Gulf 
States received a bill from LPL which 
reflected increased charges resulting 
from the billing procedure set forth in 
the August 11 filing and which advised 
Gulf States that LPL was awaiting 
Commission approval of its filing. Prior 
to receipt of this bill, it does not appear 
that Gulf States had notice of the type 
required by the Federal Power Act that 
MSS’ filing would produce increased 
charges, thereby adversely affecting 
Gulf States’ interests. We believe that 
participation in this proceeding by Gulf 
States is in the public interest and that, 
under the circumstances noted above, 
good cause exists to grant Gulf States’ 
intervention out of time. 

The Sierra-Mobile Doctrine and Order 
No. 84 

in determining the legality of MSS' 
rate filing, the familiar principles of the 
Mobile-Sierra doctrine are controlling. 

In Richmond Power and Light. et aL v. 
FPC, 481 F2d 490 (D.C Cir. 1973). cert 
denied. 414 U.S. 1068 (1973), the court 
summarized the essence of the doctrine: 
"The contract between the parties 
governs the legality of the filing.” ID, at 
493. The doctrine preserves the integrity 
of contracts and has been held to apply 
whether the parties agree to a specific 
rate or whether they agree to a rate 
changeable in a specific manner. Id. at 
497: Louisiana Power and Light Co. v. 
FERC ; 587 F.2d 671. 678 (5th Cir. 1979). 

The regulations adopted in Order No. 
84 apply to all electric rate schedules 
required to be filed by the Commission's 
regulations that are applicable to 
transactions in which the utility or 


system performs a transmission or 
purchase and resale function. If a utility 
uses a rate component that recovers 
revenues computed as a percentage of 
the purchased power price, the utility is 
required to establish a limit on the 
revenues recovered by such rate 
components in any transaction. Utilities 
must conform any rate schedules on file 
with the Commission to these 
requirements. 

Filings which are made with the 
Commission in order to comply with 
Order No. 84 are subject to the Mobile- 
Sierra doctrine. We have previously 
explained the relationship between 
Order No. 84 and the doctrine: 

The commission's Order No. 84 does not 
propose to depart from the Mobile-Sierra 
doctrine. The underlying basis of Order No 
84 is the generic finding that the unrestricted 
operation of percentage adders applied to 
transmission or purchase and resale rates 
will result in excess revenues, and that the 
limitation on percentage adders through 
Order No. 84 will result in lower and more 
cost-related rates. The Commission has thus 
made a general finding that non-conforming 
adders will produce unjust and unreasonable 
results and has ordered utilities to file rates 
in compliance Keith Order No. 84. Therefore, 
the commission will accept those compliance 
submittals for filing but. in instances where 
intervenors have raised questions regarding 
violations of the Mobile-Sierra doctrine and 
have alleged that the submittals may produce 
an increase In rates we shall suspend those 
rates subject to refund and set the matter for 
hearing. Upon a finding that the proposed 
rate change results in a rate increase to the 
customer, the Commission, at that time, will 
consider approprite motions to reject the 
filings on Mobile-Sierra criteria. * 

The Contract Between Gulf States and 
LPL 

Because MSS stated in its answer to 
Gulf States' appeal that the Order No. 84 
billing method caused an 8.4% increase 
in charges to Gulf States for energy in 
third party transactions in the 
September. 1980 bill from LPL to Gulf 
States, it is unnecessary to set for 
hearing the question whether the 
proposed rate change results in a rate 
increase to this customer. The remaining 
question is whether in the 
interconnection agreement between Gulf 
States and LPL, dated September 1.1951. 
the parties have agreed to a rate which 
can be changed unilaterally or only by 
mutual agreement. 

The interconnection agreement 
provides for the exchange of a number 
of electric services and for coordinated 
operations of the parties. With respect 


* Allegheny Power Systems, et al. Dodwrt No* 
KR80-583. et aL issued October 3.1980. mlmeo st 2- 
3. 
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to charges under the rate schedules. 
Section 3.1 provides: 

The power to be supplied by each party to 
the other hereunder, the terms and conditions 
of such supply, and the charges to be paid 
therefor shall be In accordance with 
arrangements from time to time agreed upon 
among the parties. Such arragnements shall 
be set up in the form of service schedules, 
each of which. When signed by authorized 
officials of the parties hereto, shall become 
part of the agreement for the term hereof for 
such shorter term as may be provided in the 
service schedule. 

Thus, the contract between Gulf 
States and LPL is a fixed rate contract 
which can, by its terms, only be changed 
by mutual consent. Under the Mobile- 
Sierro doctrine, any amendment of LPL’s 
rate schedules with respect to the 
interconnection agreement with Gulf 
States which has the effect of 
unilaterally increasing rates to Gulf 
States would be a nullity. Under the 
circumstances, we shall modity the 
letter order issued on November 12, 

1980, re-open the docket, and reject the 
filing insofar as it applies to the 
interconnection agreement between LPL 
and Gulf States. In all other respects, we 
shall ufftrm the directives contained in 
the November 12,1980 letter order. As a 
result of this determination, any 
amounts paid by Gulf States in excess of 
the contract rates were unlawfully 
collected and LPL will be required to 
make refunds of the excess payments. 

In rejecting that portion of the MSS' 
filing which applies to Gulf States as 
inconsistent with the Mobile-Sierro 
doctrine, we are not holding that utilities 
with fixed rate contracts are under no 
obligation to comply with Order No. 84. 
On the contrary, utilities must design 
their rates in a manner which both 
complies with Order No. 84 and the 
Mobile-Sierra doctrine. Order No. 84 
indicates a number of different methods 
for complying with the regulations 
promulgated therein. Therefore, we shall 
order MSS to file substitute rate 
schedules which comply with these 
requirements. 

In view of our resolution of these 
issues, it is not necessary to discuss the 
remaining contentions made by Gulf 
States. 

The Commission orders: 

(A) The above-captioned docket is 
hereby re-opened and Gulf States' 
appeal from staff action is hereby 
granted: the letter order issued in this 
docket by the Director of Office of 
Electric Power Regulation, dated 
November 12.1900, is modified in 
accordance with paragraph B below. 

(B) The proposed rate schedule 
revisions filed by MSS on August 11, 

1980, as revised on September 1.1980. 


are hereby rejected insofar as they 
apply to the interconnection agreement 
with Gulf States. 

(C) Within sixty (60) days of the 
issuance of this order. LPL shall refund 
to Gulf States any payments in excess of 
the existing contract rate, together with 
interest computed in accordance with 
the Commission's regulations. Within 
thirty (30) Days thereafter. LPL shall file 
with the Commission a report setting 
forth the amounts of the refunds and a 
statement by Gulf States acknowledging 
receipts of the refunds. 

(D) Within sixty (60) days of the 
issuance of this order, LPL shall file 
substitute rate schedules or tariffs which 
comply with Order No. 84. but which do 
not unilaterally increase rates to Gulf 
States. 

(E) Gulf States' petition to intervene is 
granted subject to the rules and 
regulations of the Commission. 

Providedhowever, that participation by 
the intervenor shall be limited to 
matters set forth in the petition to 
intervene, and Provided further, that 
admission of the intervenor shall not be 
construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc «-tnr nw S-11-41: un] 
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[Docket Nos. ER79-642, ERBO-124. and 
ERS1-166-0001 

Missouri Utilities Co.; Order 

Issued: February 6,1961. 

Order Accepting for Filing and 
Suspending Proposed Service 
Agreements, Denying Waiver of Notice, 
Granting Summary Disposition in Part. 
Granting Intervention. Consolidating 
Dockets, and Establishing Procedures. 

On December 11.1980. Missouri 
Utilities Company (Missouri) tendered 
for filing unexecuted electric sefvicc 
agreements 1 under which Missouri 
states that it "is willing to provide 
wholesale electric power to the Cities of 
Jackson and Malden." Missouri has 
previously filed service agreements 
applicable to these cities in Docket Nos. 
ER79-042 and ER80-124.* On December 


'See Attachment A for rate schedule 
designation*. 

•By Commission order deled November 5.1979. 
in Docket No. ER79-642. Missouri’s proposed 
service agreement with Malden was suspended for 


8.1980. Missouri filed an application to 
withdraw the earlier service 
agreements, and to terminate the prior 
dockets. 

Notice of the filing in Docket No. 
ER81-166-000 was issued on December 

22.1980. A timely petition to intervene, 
protest, and motion to reject was jointly 
filed by the Cities of Jackson and 
Malden (cities). The cities move for 
summary disposition of portions of the 
agreements and request for maximum 
five month suspension period. In 
addition, the cities object to a variety of 
provisions in the service agreements. 

Discussion 

Initially, we find that participation in 
this proceeding by the petitioners is in 
the public interest. Consequently, we 
shall grant the petition to intervene. 

Missouri proposes that the service 
agreements become effective as of the 
date of filing. The company argues that 
the 60 day notice requirement set forth 
in the Federal Power Act and 
incorporated in our regulations is 
inapplicable. In the alternative, Missouri 
asks that the Commission waive the 60 
day notice requirement, in view of the 
prior filings in Docket Nos. ER79-042 
and ER80-124. Contrary to Missouri's 
contentions, the instant filing represents 
an independent change in rate schedules 
for which notice is clearly required, 
absent waiver. The cities have raised 
substantial objections to the provisions 
of these service agreements and have 
requested that the maximum five month 
suspension period be imposed In view 
of these considerations, the Commission 
finds that good cause does not exist to 
grant waiver of the notice requirements. 
The request will therfore be denied. 

Considering the allegations raised by. 
the intervenors, we find that the 
proposed service agreements have not 
been shown to be just and reasonable, 
and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed service 
agreements for filing, as modified by this 
order, and suspend their operation as 
ordered below. 

In a number of suspension orders,* we 
have addresed the considerations 


one day to become effective at of October 1.1979. 
subject to refund By order dated February 5.1880 
Missouri’s proposed service agreement with Jackson 
was suspended until March S. I960, subject to 
refund. Testimony hat been filed In the 
consolidated proceeding and a hearing has been 
scheduled, but postponed. 

*£g.. Bom ton Edtton Company. Docket No. ER80- 
508 (August 29,1980) (five month suspension^ 
Alabama Power Company Docket Nos. KKao-508, ei 
at. (August 29.1980) (one day suspension}; 
CJmrefaruf FJa tnc Jllummatmy Company. Docket 
No ERBO-488 (August 22.1980] (one day 
auapenalon). 
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underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the Tiling may be unjust and 
unreasonable or that it may fun afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh or 
inequitable results. Such circumstances 
have been presented here. The 
Commission notes that these service 
agreements will not have a significant 
impact on rates charged to Missouri's 
affected customers. Moreover, 
Missouri's customers do not appear to 
be placed in immediate jeopardy by 
implementation of the challenged 
provisions of these agreements. We 
therefore believe that a five month 
suspension is unnecessary. However, in 
order to afford protection to the affected 
customers, pending further review, we 
believe we should exercise our 
discretion to suspend the rate schedules 
for one day from 60 days after the date 
of filing permitting the service 
agreements to take effect on February 
11,1981. subject to refund and the 
outcome of a hearing in this docket. 

As noted above, Missouri has filed an 
application to withdraw its proposed 
service agreements in Docket Nos. 

ER80-124 and ER79-642. By order dated 
December 19.1980, in those dockets, the 
presiding administrative law judge 
granted a request for an extension of 
time in which to file responses to 
Missouri's pleading. It is our 
understanding that testimony has been 
filed in the prior dockets and that 
certain procedural dates have been 
imposed. The existing testimony may or 
may not bear some relationship to the 
instant submittal. Thus, at this juncture, 
we believe that the presiding judge is in 
the best posture to determine whether 
termination of the underlying dockets 
represents the most expedient and 
practicable manner in which to further 
proceed. As a result, the Commission 
will defer action of Missouri's 
application to withdraw and motion to 
terminate pending the judge's 
consideration of any related pleadings 
and certification of the motion with 
recommendations. 

In the interim, we note that Docket 
Nos. ER80-124. ER79-462, and ER81- 
166-000 may present common questions 
of law and fact. Accordingly, we shall 
consolidate those dockets, subject to 
severance at a later date in the event 


that action on Missouri's motion to 
terminate so warrants. 

The Commission will grant the cities’ 
motion for summary disposition with 
respect to one of the issues raised in 
their protest. The cities have challenged 
the “Billing and Payment" provisions 
(Section 10) of Missouri’s proposed 
service schedules. In part, this section 
provides that any bill will be due and 
payable within ten days from its date; 
delinquent bills would bear interest at 
the then-current prime rate. The cities 
object to these requirements, stating that 
they are vague and that the designated 
payment period is unreasonably short. 
We believe that these questions should 
properly be addressed at hearing. 
However, the billing provisions further 
provide as follows: "If the bill shall 
remain delinquent for fifteen (15) days, 
the Company shall have the right to 
forthwith terminate service without 
notice." By means of this provision. 
Missouri purports to create a “right" 
which exists neither under the Federal 
Power Act. nor under the Commission's 
regulations. Indeed, this clause is 
entirely contrary to the provisions of 
section 205 of the Federal Power Act 
and H 35.15 and 2.4 of the 
Commission's regulations, all of which 
contemplate appropriate notice (and 
Commission evaluation of) any such 
change in service. Furthermore, the rate 
schedule provision proposed by 
Missouri is perse contrary to the public 
interest and we can think of no 
conceivable overriding interest of 
Missouri which would militate in favor 
of this clause. As a result, we shall order 
Missouri to strike the last sentence of 
Section 10 of its proposed service 
agreements and to refrain from applying 
any such unilateral cancellation 
provision. 

Other objections raised by the cities 
pertain to a provision which would 
establish a maximum capacity service 
level and a further provision which 
would permit Missouri to continue 
collecting certain ratcheted demand 
charges after termination of service. 
These matters may be pursued at the 
hearing ordered below. 

The Commission orders: 

(A) Missouri's request for waiver of 
the Commission's notice requirements is 
denied. 

(B) Missouri’s proposed service 
agreements tendered for filing on 
December 11,1980. arc hereby accepted 
for filing, as modified by ordering 
paragraph (C) below, and suspended for 
one day from 80 days after the date of 
filing, to become effective on February 
11.1981, subject to refund pending 
hearing and decision thereon. 


(C) The cities* motion for summary 
disposition is hereby granted in part and 
denied in part. Missouri is hereby 
directed to strike from Its proposed 
service agreements the last full sentence 
of Section 10, and to refrain from 
applying any such unilateral 
cancellation provision. Within thirty (30) 
days from the date eff this order, 
Missouri shall refile its proposed 
agreements with the designated 
sentence deleted. 

(D) The cities' petition to intervene is 
hereby granted subject to the rules and 
regulations of the Commission: 

Provided however , that participation by 
the intervenors shall be limited to 
matters set forth in their petition to 
intervene: and Provided, further, that 
the admission of the intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered in 
this proceeding. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the Regulations under the 
Federal Power Act ((18 CFR Chapter I 
(I960)) a public hearing shall be held 
concerning the justness and 
reasonableness of Missouri's proposed 
service agreements. 

(F) Dodcet Nos. ER80-124, ER79-642. 
and ER81-166-000 are hereby 
consolidated for purposes of hearing 
and decision, pending appropriate 
subsequent action on Missouri’s 
December 8,1980 motion to terminate 
the first two of these dockets. 

(G) The administrative law judge 
designated to preside in Docket Nos. 
ER80-124 and ER79-642 shall convene a 
conference in this proceeding to be held 
within twenty (20) days of the issuance 
of this order in a bearing room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE., 
Washington. D.C.. 20426. This 
conference shall be held for purposes of 
expediting discovery, establishing 
procedural dates—including the 
submittal of a case-in-chief by 
Missouri—and pursuing other 
appropriate matters in these 
consolidated dockets. As soon as 
practicable, upon consideration of the 
pleadings of the parties and the 
circumstances extant in this proceeding, 
the presiding judge shall certify to the 
Commission, with recommendations, the 
question whether the filings in Docket 
Nos. ER80-124 and ER79-642 should be 
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permitted to be withdrawn and those 
dockets terminated. The designated law 
judge is authorized to establish 
procedural dates, and to rule on all 
motions (except motions to consolidate 
or sever, and motions to dismiss), as 
provided for in the Commission's Rules 
of Practice and Procedure. 

(H) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commitsioa. 

Kenneth F. Plumb, 

Secretary. 

Missouri Utilities Company 

[Dock* No mi-lte-OOO) 

OaSgnefton Offer pert* 


(!) Serve* Agreement under Cty 0» M a rt en. Itoeort 
fPC Electric T«r*t, Ongr* 
vcMne No 1 (Supersede* 

S*rvwe Agreement thor* 
under doled October 2, 

1979* 

(2) ServtM Agreement under Oty of JecAeon. U t eo un 
FPC Electric Ter*. Oflginai 
Volume No f (Supereedee 
Sendee Agree m ent Ihere 
under detect Marc* 2, 

1900 ) 


r«ed December 11. 1080 
Deled Decembers. 1900 

{FI Doc fl-499ft Filed JMI-ftl. M5 am] 
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I Project No. 3735-000) 

Mitchell Energy Co., Inc.; Application 
for Preliminary Permit 

February 0 . 1981 . 

Take notice that Mitchell Energy 
Company. Inc. (Applicant) filed on 
November 18,1980. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 18 U.S.C. 791(a)— 
825(r)l for proposed Project No. 3753 to 
be known as Monogahela River Lock 
and Dam 3 located on Monogahela River 
in Allegheny County, Pennsylvania. The 
Hpplication is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Mitchell L. Dong. President. Mitchell 
Energy Company. Inc., 173 
Commonwealth Avenue, Boston, 
Massachusetts 02116. Any person who 
wishes to file a response to this notice 
should read the entire notice and must 
comply with the requirements specified 
for the particular kind of response that 
person wishes to file. 

Project Description —The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers' Monogahela 
River Lock and Dam 3 and would 
consist of: (1) a new powerhouse 
containing generating unit(s) having a 
total rated capacity of 4.7 megawatts; 


and (2) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 
24.892,000 kWh. 

Purpose of Project— Project energy 
would be sold to the Duquesne Light 
Company or another local utility. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
it would prepare studies of the 
hydraulic, construction, economic, 
environmental, historic, and recreational 
aspects of the project. Depending upon 
the outcome of the studies. Applicant 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the studies under the permit 
would be $50,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 13.1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
12,1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33(a) and (d) (1980). 

Comments, Protests , or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 


requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before April 13.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “Comments". 
"Notice of Intent to File Competing 
Application". "Competing Application", 
“Protests", or “Petition To Intervene", as 
applicable. Any of these filings must 
also state that it is made in response to 
this notice of application for preliminary 
permit for Project No. 3753. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE, Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208, 400 First Street, 
NW.. Washington, D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 01-4&J1 Filed J-ll-ei unj 
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[Docket Nob. ER80-116 »nd ER80-511) 

Niagara Mohawk Power Corp.; Order 
Granting Motion To Reject Rate 
Proposal In Part 

Issued: February 8 . 1981 . 

On December 4,1980. the Village of 
Lake Placid, New York (Lake Placid) 
filed a motion to reject a portion of the 
July 1,1980 supplemented filing 
submitted by Niagara Mohawk Power 
Corporation (Niagara Mohawk) in 
Docket No. ERBO-511. The supplemental 
filing includes a proposed rate for 
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transmission service above 50kv and 
another rate for service below 50kv. 
Because Lake Placid takes service at 
115kv. and does not now intend to take 
service below 50 kv, its motion to reject 
is directed toward the proposed rate for 
service below 50 kv. Lake Placid states 
that it has no interest in litigating 
inapplicable rates, and that retention of 
those rates in these dockets could 
unnecessarily expand the scope and 
consequences of the instant proceeding. 

On December 29,1980, Niagara 
Mohawk Filed a response to Lake 
Placid'9 motion. Niagara Mohawk states 
it is willing to eliminate the issue of the 
appropriate rate for service below 50kv 
from these dockets, but that it opposes 
any rejection or deletion of any cost 
data relating to either service. 

On the basis of these pleadings, we 
shall grant Lake Placid's motion with 
regard to the proposed rate for service 
below 50kv. Accordingly, the rate 
proposal for service below 50kv will be 
deemed rejected and all issues 
concerning 9uch service will be 
eliminated from these dockets. With 
regard to the remaining rate proposal for 
service to Lake Placid, we note that 
Niagara Mohawk has previously been 
directed to complete its filings and 
submit the required cost support and 
testimony no later than February 27, 
1981. See order issued August 29,1980, 
Docket No. ER80-511; notice of 
extension of time, issued December 22, 
1980. Docket Nos. ER79-559. ER79-560. 
ER80-11B, and ER8G-511. 

In addition to the foregoing pleadings, 
an untimely petition to intervene and 
protest has been filed by the Municipal 
Electric Utilities Association of New 
York (MEUA), an organization of 
municipally owned electric utilities and 
rural electric cooperatives, and an 
existing intervenor in Niagara Mohawk 
Power Company. Docket Nos. ER79-559 
and ER79-580. MEUA states that its 
interests are not adequately represented 
in Docket Nos. ER8O-U0 and ER80-511, 
and that such interests will be affected 
even if Lake Placid's December 4.1980. 
motion is granted. MEUA expresses 
particular concern regarding the 
potential precedential effect of a 
decision in the instant dockets on 
subsequent proceedings to determine 
just and reasonable rates for other 
preference customers served by Niagara 
Mohawk, in addition. MEUA protests 
the proposed rates in a number of 
respects. 

The late petition to intervene properly 
lies before the designated administrative 
law judge under section 1.27 of the 
Commission's regulations. Accordingly, 
we shall leave to the presiding judge's 
discretion both the question of the 


appropriateness of MEUA's intervention 
and the scope of such intervention, if 
granted. We shall also leave to the judge 
the question of what cost support is 
relevant evidence in this proceeding. 

The Commission Orders 

(A) Lake Placid's December 4,1980. 
motion concerning Niagara Mohawk's 
July 1 . 1980, rate proposal for service 
below 50kv is hereby granted. The 
proposed rate for service below 50kv in 
Docket Nos. ER8O-110 and ER80-511 is 
rejected. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashed. 

Acting Secretary. 

|FK Doc SI -4S08 FU*d 1-11-tl; •*» «n] 
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[Docket No. GP81-8-0001 

Petto Oil Co., et at.; Petition for 
Declaratory Order or In the Alternative 
for Rulemaking 

February 5,1981 

Take notice that on January 9,1981, 
Pelto Oil Company, Two Creenspoint 
Plaza, Suite 400,16825 Northcase, 
Houston. Texas 77060, et aJ. 

(Petitioners), filed with the Federal 
Energy Regulatory Commission 
(Commission) a petition seeking a 
declaratory order under 55 17(a) and 
1.43 of the Commission's rules of 
practice and procedure or. in the 
alternative, pursuant to 5 1.7(b) of the 
Commission's rules of practice and 
procedure, asking the Commission to 
initiate a rulemaking concerning the 
election procedures of Section 107(d) of 
the Natural Gas Policy Act of 1978 
(NGPA). Section 107(d) requires that, if a 
federal tax credit with respect to the 
production of high-cost natural gas is 
specifically allowable, an election must 
be made between the tax credit and 
incentive pricing under Section 107 and 
Subtitle B of Title I of the NGPA. Under 
Section 107(d), if such a credit is 
specifically allowable, then an election 
filing is required to be made on or before 
the later of (i) 30 days after the passage 
of legislation allowing the tax credit, or 
(U) the date that the surface drilling of 
the well commences. The Crude Oil 
Windfall Profit Tax Act of 1980 (WPTA), 
signed into law on April 2,1980. permits 
tax credits for certain high-cost natural 
gas production. 

Petitioners state that they own 
interests in certain natural gas wells in 
the East Dykesville Field in Northern 
Louisiana. Petitioners obtained their 


interests after the 30-day filing period of 
Section 107(d) had expired and did not 
file elections within the 30-day period 
Petitioners request the Commission to 
issue an order declaring their 
entitlement to Section 107 incentive 
prices for both recompletion and new 
tight formation gas produced from their 
East Dykesville Field wells. 

With respect to their recompletion 
tight formation gas. Petitioners aver that 
such gas has been encountered by virtue 
of reentry operations performed after 
January 1,1980 in dry holes drilled from 
the surface prior to July 16.1979. 
Petitioners ask for an order stating that 
their reentry operations do not 
constitute "drilling" within the meaning 
of Section 231 of the WPTA. and that 
therefore no tax credit was allowable 
with respect to gas produced as a result 
of these operations. Petitioners further 
state that one of them perfected an 
election prior to the surface drilling of 
certain of the East Dykesville Field 
wells which will produce tight formation 
gas. Petitioners ask the Commission to 
issue an order declaring that this 
election was effective with respect to all 
of their tight formation gas. 

Petitioners also assert that the WPTA 
credit for tight formation gas phases out 
according to increases in the price of 
decontrolled domestic crude oil. 
Petitioners further allege that, under the 
phase-out formula set out in the WPTA. 
the tax credit for tight formation natural 
gas production is completely phased out 
and worthless. Petitioners thus ask the 
Commission to declare that, for 1980, no 
credit was "allowable" for tight 
formation gas within the meaning of 
Section 107(d) of the NGPA. and that the 
Section 107(d) election process was not 
triggered for tight formation gas. 

lithe Commission declines to grant 
the declaratory relief requested. 
Petitioners have asked the Commission 
to initiate a rulemaking to determine (i) 
under what circumstances the election 
process of Section 107(d) of the NGPA 
was triggered by the enactment of the 
WPTA and (ii) what relief may be 
available to natural gas producers that 
did not make timely elections to charge 
incentive prices in lieu of taking the tax 
credit. 

Any person desiring to be heard or to 
protest the petition for declaratory order 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington. D C. 
20426, in accordance with $§ 1.8 and 
1.10 of the Commission's rules of 
practice and procedure. All such 
petitions or protests should be filed on 
or before March 6.1981. Protests will be 
considered by the Commission in 
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‘etermining the appropriate action to be 
nken. but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of the petition are on file with the 
( ommission and are available for public 
rispection. 
rrniMlh F. Plumb. 

Secretary. 

KK Doc *1-4800 FUod 3-11-81. 8:45 aa| 
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Socket No. EF79-4021J 

Southwestern Power Administration; 
Order Confirming and Approving 
Long-Term Rates 

issued: January 8. 1981. 

On April 12,1979. the Assistant 
secretary for Resource Applications 
(RA) of the Department of Energy 
tendered for filing, on behalf of the 
Southwestern Power Administration 
(SWPA), a request for confirmation and 
approval of rates and charges for the 
*ale of all hydroelectric power 
generated at the Corps of Engineers’ 

Sam Rayburn Dam project to Sam 
Kaybum Dam Electric Cooperative, Inc. 
Cooperative). 1 These rates, which 
would remain effective until May 31. 

1984, were approved by RA Rate Order 
No. SWPA-2, issued June 1,1979, on an 
interim basis. The proposed rates would 
produce a 35% increase in annual 
revenues from $1,030,000 to $1,388,300. 

The Sam Rayburn Dam project, 
located on the Angelina River in the 
Neches River basin in eastern Texas, 
consists of two hydroelectric generating 
units with an installed capacity of 52.000 
1*W. The project is not interconnected 
with SWPA's integrated electric system. 
Instead, the power produced by the Sam 
Rayburn Dam project is marketed by 
SWPA as an isolated project. 

Public notice of the instant submittal 
was published in the Federal Register on 
May 4.1979. with comments required to 
be filed by interested persons on or 
before May 18.1979. A petition to 
intervene was filed by Cooperative on 
May 22,1979. By letter dated January 23. 
1980, Cooperative was provided a 
further opportunity to formulate and 
submit comments on the proposed rate 
increase. On March 12,1980. 

Cooperative filed additional comments. 
Cooperative’s pleading raises several 
issues and also seeks to incorporate in 
this proceeding positions that it 


1 The referral wu made pursuant to the 
provision* of Section 5 of the Flood Control Act of 
HM4. Section 302(a)(1) of the DOE Organization Act. 
■nd Section 2 of DOE Secretarial Delegation Order 
No. 0204-33 


previously advanced in Docket No. E- 
7201. 1 Cooperative asserts, inter alia. 
that SWPA has improperly included 
costs for future replacements in the 
proposed rates, improperly allocated 
administrative and overhead expenses, 
and improperly estimated OAM 
expenses. In addition. Cooperative 
maintains that SWPA has not justified 
the proposed rates on the basis of a 
"cost of service" study, and Cooperative 
requests that an evidentiary hearing to 
initiated to determine the proper rates 
for SWPA in this proceeding. 

Discussion 

As an initial matter, we find that 
participation by Cooperative in this 
proceeding may be in the public interest. 
We shall therefore grant the petition to 
intervene. 

Cooperative's contention that SWPA’s 
rates must be developed on a cost of 
service basis is mistaken. The United 
States Court of Appeals for the District 
of Columbia Circuit, in Sam Rayburn 
Dam Electric Cooperative . et aL v. 
Andrus, et al.. Civil No. 121*-71 (1978),* 
rejected a similar claim that a full cost 
of service approach to ratemaking is 
mandated in proceedings under Section 
5 of the Flood Control Act of 1944. The 
court concluded that reliance on 
SWPA's rate and replacement method 
was reasonable and consistent with the 
Act. Similarly, in this proceeding, the 
repayment study submitted with the 
filing has provided the Commission with 
sufficient information to examine the 
proposed rates under the standards 
imposed by the Flood Control Act. 

According to Cooperative, the 
proposed rate increase is premised on 
various facts which are in dispute and 
thus an evidentiary hearing is required. 
We disagree. No formal hearing is 
necessary in this case. Associated 
Electric Power Cooperative v. Morton. 
507 F 2d 1187 (D.C. Cir. 1974). See 
Vermont Yankee Nuclemr Power Corp. 
v. NRDC, 435 U.S. 519 (1978). 
Cooperative, the only contractual 
customer for the hydroelectric power 
generated at the Corps of Engineers* 
Sam Rayburn Dam Project, was fully 


* According to Cooperative, thi» pleading it 
Intended to supplement the pleading that it filed in 
Docket No. E-7201 On September 30.1978, in 
Docket No. E-7201. the Secretary of the Interior 
tendered for filing with the Federal Power 
Commission an application for confirmation and 
approval of ratas providing for annual revenues of 
$1,12^2.900. On October 1.1977, the DOE 
Organization Ad caused this case to be transferred 
to die Economic Regulatory Administration of the 
Department of Energy (ERA). By order issued May 
2A. 1978. ERA determined that the proposed rates of 
S1.1S2.900 were inadequate to recover the project 
costs within a reasonable time and denied the 
request for Increased rates 
■This is an unrvporled opinion. 


apprised of the proposed rale increase 
and of its right to submit written 
comments thereon. Moreover, the 
Cooperative's opportunity to comment 
on the rate increase fully satisfied due 
process requirements. Associated 
Electric Power Cooperative v. Morton . 
supra. See United States v. Florida East 
Coast Railway Co.. 410 U.S. 224 (1973). 
The mere presence of technical issues in 
and of itself is insufficient to support a 
requirement for evidentiary hearings. 

See O'Donnell v. Shaffer. 491 F.2d 59 
(D.C. Cir. 1974). 

SWPA’s rates are before this 
Commission pursuant to the authority of 
the Flood Control Act of 1944.16 U.S.C. 
825s, the Department of Energy 
Organization Act. Pub. L. 95-91, August 
4.1977 as amended, and the Secretary of 
Energy’s Delegation Order No. 0204-33. 
Unlike rate applications made by a 
private utility under the Federal Power 
Act where the "just and reasonable" 
test is to be applied, the instant 
proceeding is governed by Section 5 of 
the Flood Control Act of 1944. The 
standards have been prescribed by 
Congress. Such rate schedules must be 
drawn: 

(1) Having regard to the recovery of 
the cost of generation and transmission 
of such electric energy: 

(2) So as to encourage the most 
widespread use of SWPA power. 

(3) To provide the lowest possible 
rates to consumers consistent with 
sound business principles: and 

(4) In a manner which protects the 
interests of the United States in 
amortizing its investment in the projects 
within a reasonable period. 

The rate schedules so evolved become 
finally effective only upon confirmation 
and approval by the Commission. As a 
result, the Commission’s authority to 
review such rate schedules is limited. 
The Commission views its role in this 
matter as similar to that of an appellate 
court. In this capacity, the Commission 
can affirm, reject or remand the rotes 
submitted to it for confirmation and 
approval. Under the statute, the 
Commission must initially determine 
whether the rate schedules would 
provide a sufficient level of revenues to 
allow SWPA to recover its capital costs. 
The Commission's review of this matter 
is based on the supporting data and 
information submitted by the RA as well 
as the comments filed by the 
Cooperative. Based upon this 
Information, the Commission can review 
the rates to determine whether the 
interests of the United States in 
amortizing investment in the Sam 
Rayburn Dam project within a 
reasonable period are protected, and 
whether the rate scheme encourages the 
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widest use of SWPA power and 
provides the lowest rates to consumers 
consistent with sound business 
principles. 

Our review of the supporting 
documents reveals that the proposed 
rates are consistent with the statutory 
requirements. Accordingly, we shall 
confirm and approve those rates. This 
confirmation of the proposed rate 
schedules should not be construed as 
approval of the specific practices or 
methodologies reflected in SWPA r s 
repayment study. 4 

The Commission orders 

(A) The long-term rates for the sale of 
hydroelectric power and energy 
generated at the Corps of Engineers* 

Sam Rayburn Dam project, as submitted 
by the Assistant Secretary for Resource 
Applications of the United States 
Department of Energy, are hereby 
confirmed and approved. 

(B) The Cooperative is hereby 
permitted to intervene in this proceeding 
subject to the Rules and Regulations of 
the Commission; provided, however, 
that the participation by this intervenor 
shall be limited to matters set forth in its 
petition to intervene; and provided, 
further, that the admission of this 
intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved because of any order 
or orders entered by the Commission in 
this proceeding. 

(C) The Coopera live's request that we 
establish hearing procedures concerning 
the Sam Rayburn Dam project rates is 
hereby denied. 

(D) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretory. 

|KR Doc 61-4036 Filed 1-11-61: 6*5 *m| 

0IUJMQ COOt *450-45-41 


[Oocket No. CP81-157-OOOJ 

Trunkline Gas Co.; Application 

February 5,1981. 

Take notice that on January 22. 2981, 
Trunkline Gas Company (Applicant), 
P.O. Box 1842, Houston. Texas 77001, 
filed in Docket No. CP81-157-000 an 


•The Commission notes some concern with such 
practices «« SWPA's repayment of the highest 
interest bearing investment first and SWPA's 
allocation of Us administrative and overhead 
expenses on the basis of plant investment 
However, we do not reach these questions in the 
exercise of our confirmation authority in this 
proceeding inasmuch as the combined effect of 
these practices on the revenue requirements shown 
in SWPA's study is relatively small 


application pursuant to Section 7 of the 
Natural Gas Act and $ 157.7(g) of the 
regulations thereunder (18 CFR 157.7(g)) 
for a certificate of public convenience 
and necessity authorizing the 
construction and for permission and 
approval to abandon for the 12-month 
period commencing the date of the order 
and operation of various Held 
compression and related metering and 
appurtenant facilities, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget-type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. 

Applicant states that the total cost of 
the proposed construction and 
abandonment under $ 157.7(g) would not 
exceed $3,000,000 and the cost for any 
single project would not exceed 
$500,000. Such costs, it is asserted, 
would be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
February 27,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission'* rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 


that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 4 

(FTR Doc 61 -403! F)M »-11-61:6:45 am | 

SILLING COOC MS045-M 


(Docket No. G-7054-000, etc.l 

Texaco Inc., et al.; Applications for 
Certificates, Abandonment of Service 
and Petitions To Amend Certificates 

February 4, 1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 18,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C, 20428, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 of 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's rules of 
practice and procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 


'This notice doe* not provide for consolidotion 
for bearing of the several matters covered herein 
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is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 


such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No and date toed 


Pncf p* *w 1.000 f! 1 PrNiurc b«M 


G-TOSa-OOd. D, Jan 9. 1991_ 

0*7002-000. 0. Jan 9. 1991_ 

0-13749-000. 0. Jan 21. 1961 __ 


091-104-000 1091-222). 8. Jan 
19. 1991. 

081-105-000 (071-39 7). B. Jan 
t 1991 

091-109-000 (073-473), fc J*v 
2. 1991 

091-112-000 (073-15). 0. Jan 
5.1991 

091-113-000 (091-1 m a Jan 
5.1091 

091-114-000 (099-99). 8. Jan 
5 1091. 

091-115-000 (073-399). 0. Jan 
5, 1991 


Tmco Inc (Operator) PO Bos 430. BoBer* Undid Gam Pipe Una Company. Boyce Told. 

Tnai 77401 Ookad County. To.se 
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Toxaa 77401 Kemes County. Tnu 

Mob* Cto C«pkxa*on 9 Ptoduong Soudwest Inc . Tranaoonftnentai Oa» Ppe Una Corporation South 
Nma Greenwey Plaza, Suda 2700. Houston. Pado 20 Fwid, Ottohore l f>a—na 
Tans 77049 

Energy Rosorvea Group. Inc.. PO Boa 1701. 217 EJ Paao Natural Gaa Company, famsworin loaw 
Nonh Water Skoal Wlchrta, Kansas 97201 ' Morrow Field. Ochiltree County Taaaa 
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County. Oklahoma 

do ----- --- N onhead P ipokna Corporate*, Mcftetoc* Graaa 

Flatd SubteMe Codify Wyonsng 

— dp ........ Texas Gaa Tr^iomawon Corp. ChecahoUa Rakl 
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dO - — Undad Gaa Plpa Una Company, Mount Ofevar Field. 
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— do. -.—.- .. , Nonham Natural Gaa Company, t uthar Hd 4 Eaat 

Fori Supply Field*. Dbs 9 Woodward Count** 
Oklahoma 


<•>- 

n — 
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n— 
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n™ 
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091-122-000 (0173-290), B. Jan 
12, 1951 

091-123-000(0-1151 IK 8. Jan 
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C*1-124-000 (0-60691, 8. Jan 

12. 1961 
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9. 1991 
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6, 1991. 
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9. 1991 
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B. 1961 
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• 1981 

091-165-000 (073-297). 6 Jan 
9. 1901 

091-119-000 (061-1197), B 
Jan 5 1991 

061-117-000 (091-1333). B. 

Jan 5 1991 
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Docfcal No and date Had Appleant Pte chae er and tacaton Pnca par 1.000 ft • P raa au ra b*s* 


•Appieant and B 4 A deeee to tarmnate tha contract dated July 31. 1962 between American Liberty 01 Company and Baacon 08 and Reining Company (AppftcanTa prada caaa ar n 
htereefl, aa Saiar and B 4 A. aa Buyer and to abandon fie aarvtoa adotnd n Ox** No 061-1333. and AppAconl make* fNe ttng to abandon aarvfca fiereundor 
•Wei watered out 

“Tha remamng leaaa co here d by aaAar t aubyad rate schedule expired due to lack of production on Octobar 16. 1977 and reverted to tha ladoana 
•Ote to detenoratod condition of Sater a loar preeatsa gaiharmg fane* Saiar cannot daiaar any volumee ado Buyar'a hgfwpraaaura ptpaina ayatem 
•To aa« gaa to MW-Amertca Qaa Una Corporation. Gaa ate ba raaotd by kid-Amenea Gaa Una Corporatio n to CWes Seneca Gaa Company 

•On 10-10-79, Bodcaar Company, a Dataware co rpor a tion, merged with (PB, Inc. and lha noma of tha •Lrvmng c o rpor ai o n became Bodcaw Company, a nr« Delaw ar e corpor a tion. On 1CK 
11-79, 9ta new Bodcaw Company aoid and coweyed to Placid ai 9m mineral proparbaa and o« and gas production owned by Bodcaw Company Bodcaw Company was aauad a Cartfeate of 
Pubic Corwwnce and NaoeeWy tn Smel Producer Corticate n Docket No. CS71-3&4 

Fdng Coda A tnteaf Senses B-Abandonment C Amandmant to add acreage O—Amendment to datete acreage E-Totef Suxeeeion. F .--Partial Succaeeron 
IFR Doc tl-telt Filed 3-11-41; *4S em| 

MLUMQ COOC 6499-66-41 
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The above notices of determination 
were received from the indicated 
Jurisdictional agencies by the Federal 
Engery Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *'D" 
after the section code. Estimated annual 
production [PROD) is in million cubic 
feet (MMcf). An [*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street. NE., Washington. 
D.C. 20428. 

Persons objecting to any of these 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before February 27,1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc. ftl-4832 Fifed 145 mm] 
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The above notices of determination 
were received from the indicated 
turisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *‘D M 
after the section code. Estimated annual 
production (PROD) is In million cubic 
feet (MMcf). An (*) proceeding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission's Division of 
Public Information, Room 1000, 825 
North Capitol Street. NE.. Washington. 

D C, 20426. 

Persons objecting to any of these 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before February 27.1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Konneth F. Plumb. 

Secretary. 

|F* Doc IJ4U3 Fifed 2-N-41 MS mm) 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1970 
and 18 CFR 274 104. Negutive 
determinations are indicated by a "D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf)- An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commissions Division of 
Public Information. Room 1000. 025 
North Capitol Street. NE,. Washington, 

D C 20426. 

Persons objecting to any of these 
determinations may, in accordance with 
16 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before February 27.1981. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb. 

Secretary. 

{KB Doc m~4»4 NUd 11-41 MS «oi| 
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Office of Hearings and Appeals 

Proposed Procedures for Handling 
Cases Pending Before OHA Affected 
by the President's Action Regarding 
Decontrol 

agency: Office of Hearings and 
Appeals. Department of Energy. 
action: Notice of Proposed 
Departmental Determination with 
Respect to Applications for Prospective 
Exception Relief from or Appeals from 
Orders Issued under the Mandatory 
Petroleum Price and Allocation 
Regulations. 

The Department of Energy has 
tentatively decided that because of the 
decontrol of crude oil and refined 
petroleum products, applications now 
pending before the Office of Hearings 
and Appeals seeking prospective 
exception relief from the Mandatory 
Petroleum Price and Allocation 
Regulations may be moot. The Office of 
Hearings and Appeals intends to 
dismiss pending applications in these 
categories—/.e., those in which 
exception relief is sought from these 


regulations if the relief would be 
effective for a period beginning after 
January 28.1981. At the present time, 
approximately 1800 applications for 
exception relief are pending at the 
National Office of Hearings and 
Appeals and its five Regional Centers. 
The vast majority of those applications 
seek relief which is prospective in 
nature. 

On January 28.1981. President Reagan 
signed Executive Order 12287 
effectuating decontrol. As a result of the 
Executive Order, with a few limited 
exceptions, the regulatory scheme 
applicable to the pricing and allocation 
of crude oil. propane and motor gasoline 
(10 CFR Parts 211 and 212) should have 
no effect upon persons previously 
subject to those rules, and It is believed 
that exception relief is no longer 
appropriate, nor could it be 
implemented, for periods after January 
28.1981. Consequently, the OHA intends 
to dismiss cases in the following 
categories: 

(1) Applications for exception relief 
thut seek relief for a period of time 
beginning after January 28.1981: 

(2) Objections to a Proposed Decision 
and Order in which prospective relief 
was initially denied, or in which 
exception relief was tentatively granted 
and not implemented immediately: 

(3) Applications for extension of 
exception relief for periods after January 
28, 1981. 

Parties to each proceeding in these 
categories are being served with notice 
of the proposed action in the form of a 
proposed dismissal order, and each 
party is being given an opportunity to 
comment on the appropriateness of the 
proposed action. 

The Office of Hearings and Appeals 
plans to continue to issue decisions in 
cases where (1) the applicant requests 
exception relief for a period prior to 
January 28.1981; or (2) the relief granted 
in a Proposed Decision has been 
implemented prior to January 28.1981. 
and an aggrieved party has filed an 
objection to the Proposed Decision. 

With respect to appeal cases, the 
Office of Hearings and Appeals requests 
comments as to whether the issues 
raised in those cases are now moot The 
Office of Hearings and Appeals also 
requests comments regarding whether 
and the manner in which relief can be 
implemented in appeal cases. The 
comments may also suggest alternative 
forms of relief that do not require resort 
to the mechanisms of the regulations 
afTected by the Executive Order. 

We recognize that there may be 
appeals, objections, or applications for 


retroactive exception relief that fall into 
the above categories and have not yet 
been filed. Applicants should carefully 
consider the above factors und discuss 
them in detail should they file new cases 
with the Office of Hearings and 
Appeals. 

The OHA solicits and will accept and 
consider written comments regarding 
the appropriateness of the actions 
proposed above. These comments may 
be general in nature, applying to all or a 
portion of cases in the foregoing 
categories, or they may apply to a 
particular proceeding, in which case the 
specific case number should be referred 
to on the envelope and on the top of the 
first page of the enclosure. We request 
that all comments, whether they relate 
to cases pending before the National 
Office of Hearings and Appeals or an 
OHA Regional Center, be addressed to 
the National Office at the following 
address: Office of Hearings and 
Appeals, Department of Energy, 
Washington. D.C. 20461. Comments that 
do not relate to specific proceedings 
pending before the National Ol IA 
should be addressed to Roger J. Klurfeld 
at the same address. Commenting 
parties are requested to submit two 
copies of their comments to the Office of 
Hearings and Appeals and to serve 
copies of their comments on all parties 
to the proceeding to which the 
comments relate. Those comments 
should be filed with the Office of 
Hearings and Appeals no later than 
Tuesday. March 3,1981. For further 
information regarding the procedures for 
disposition of these cases and the filing 
requirements for comments, please 
contact Roger J. Klurfeld. Assistant 
Director, Office of Hearings and 
Appeals, at (202) 853-3150. 

(Emergency Petroleum Allocation Act of 
19"3. Pub. L 93-159. as amended. Pub. L 93- 
511. Pub. L 91-99, Pub. L 94-133. Pub. L. 94- 
183. and Pub. L 94-385. Federal Energy 
Administration Act of 1974. Pub. L 03-275, as 
amended. Pub. L 94-332. Pub. L 94-385, Pub. 
L 95-70. Pub. L. 95-91. Energy Policy and 
Conservation Act, Pub. L 94-164, as 
amended. Pub. L 94-385. Pub. L 95-70, Pub. 

L 95-91. Department of Energy Organization 
Ad. Pub. L 95-91. E 0.11790, 39 FR 23185, 
EO 12009, 42 FR 48267, E.O 12287, 48 FR 
9909) 

Issued in Washington. D C., February 9. 
1981. 

George B. Breznay. 

Director. Office of Hearings and Appeals. 

|>7t One SI -son filed B-U-OI: Ml am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS-51224; TSH-FRL 1752-1] 

Certain Chemicals Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 59(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt This Notice 
announces receipt of three PMN’s and 
provides a summary of each. 

DATES: Written comments by PMN BO- 
373. February 27.1981. PMN 81-12. 
March 15.1981. PMN 81-18. March 18. 
1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division. Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-447, 401 M SI. SW., Washington, DC 
20460 (202-755-8050). 

FOR FURTHER INFORMATION CONTACT. 

Rick Green, Chemical Control Division 
(TS-794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-208. 401 M St. SW„ Washington. DC 
20460 (202-426-8815). 

SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat 2012 (15 U.S.C. 
2804)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new'* 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register of May 15.1979 (44 FR 28558- 
Initial) and )uly 29.1980 (45 FR 505444— 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 18.1979 


(44 FR 59784). These regulations, 
however, are not yet in effect Interested 
persons should consult the Agency's 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA had decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s),nnd the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 


Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may. on or before 
the dates shown under “DATES", 
submit to the Document Control Officer 
(TS-793). Management Support Division. 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-447.401 M St, SW.. 
Washington, DC 20460, written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
51224]“ and the specific PMN number. 
Comments received may be seen in the 
above office between 8:00 a.m. and 4:00 
p.m., Monday through Friday, excluding 
legal holidays. 

(Sec. 5. 90 Stat 2012 (15 U.S.C. 2604)) 

Dated: February 8,1961. 

Edward A. Klein, 

Director, Chemical Control Division. 

PMN 80-373 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. March 23, 
1981. 

Manufacturer's Identity . Martin 
Marietta Corporation, 6801 Rockledge 
Drive. Belhesda, MD 20034. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Reaction 
product of 4-nitrosophenol. 
hydroxybenzene, and an oxo alkane 
with sodium sulfide (Na s (SJ). 

Use. Industrial textile dye. 


Production Estimates 


Kiogram 



Mrwmjn 

Minimum 

1M1 

<000 

40.000 

1M2 

<000 

90.000 

1933 

sane 

• 0.000 


Physical/Chemical Properties. No 
data were submitted. 

Toxicity Data. No data were 
submitted 
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Cxpowrt 


* Ac*v*y and e*poeure roufeaft) 

Manmum 

number 

•^oaed 

Maximum 

Nourv’dey 

duration 

Oaye/year 

Concentration (ppm) 

Average Put 

Manufacture Dwmal . 

• 

12 

ISO 

0-1 

>100 

Prccwuung Dermal 

to 

• 

WO 

0-1 

>100 

l^nrW Dermal 

M 

4-12 

100-280 

0-1 

1-10 


Environmental Release/Disposal. The 
manufacturer states that at a site 
controlled by the submitter, less than 10 
kilograms (kg)/yr of the PMN substance 
will be released into the ain from 1,000 
to 10,000 kg/yr will be released to the 
land in a North Carolina permitted 
landfill: and from 10 to 100 kg/yr will be 
released 24 hr/da. 365 da/yr, to water 
after waste stream treatment in an 
NPDES permitted facility at the plant 
site. 

The manufacturer estimates that for 
all use at sites not controlled by the 
submitter, less than 10 kg/yr will be 
released into the air. from 10-100 kg/yr 
into the land, and from 100-1.000 kg/yr 
into the water. 

PMN 80-12 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. April 14.1981. 

Manufacturers Identity. Kendall 
Company, 1 Federal Street. Boston. MA 
02101 . 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Acrylic 
copolymer adhesive. 

Use. General purpose film splicing 
and label protection. 

Production Estimates. Claimed 
confidential business information. 

Physical Chemical Properties 
Solubility: 

In water—Negligible. 

In organic solvents—Partially 
crosslinked. 

Particle size—Approximately 2000 A. 

Toxicity Data. Primary skin irritation 
(albino rabbits]—Minimally irritating. 

Exposure. The manufacturer slates 
that manufacture and processing of the 
new substance at a site controlled by 
the submitter will dermally expose from 
5 to 25 workers for 8 hr/da, 50 da/yr. at 
average and peak concentrations of 
more than 100 mg/m*. Contact would be 
accidential, limited to exposure during 
drumming of substance, coating, slitting, 
and packaging of tape. 

Consumer and commercial use of the 
new polymer will constitute minimal 
dermal exposure in normal use. 


Environmental Release/Disposal. The 
manufacturer states that there is no 
anticipated release of the new substance 
into the air. land, or water. 

PMN 80-18 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. April 15.1981. 
Manufacturer's Identity. Kendall 
Company. 1 Federal Street. Boston. MA 
02101. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Maleic half 
ester of exthoxlyated aliphatic alcohol 
emulsifier. 

Use. Surfactant for emulsion 
polymerization. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chcmicol Properties 

Color, appearance—Viscous, pale 
yellow^ liquid. 

Viscosity—200 cp at room temperature. 
Solubility—Soluble in alcohols, ketones, 
toluene. 

Toxicity Data 

Acute oral LD*. (female rats)—3.31 g/ 

kg. 

Acute oral LD M (mole rat-1—4.20 g/kg. 
Primary eye irritation s; <dy (rabbits) 
without a washout—Severely irritating. 

With a washout 30 seconds after 
instillation—Moderately irritating. 

Acute dermal toxicity (abraded robbit 
skin)—Severely irritating, no mortality 
at 2.0 g/kg. 

Exposure. The manufacturer states 
that manufacture and processing of the 
new substance at a site controlled by 
the submitter, a maximum of 6 to 12 
workers would be exposed dermally for 
8 hr/da. 20 to 50 da/yr to the new 
substance at overage and peak 
concentrations of more than 100 mg/m*. 

The submitter states that exposure of 
consumers and commercial users to the 
new chemical will be negligible. 

Environmental Release/Disposal The 
manufacturer anticipated no release of 


the new substance into the air. land, or 
water. 

|FU Doc. 41-4400 Fil'd 2-11-41; 145 un] 
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IOPTS-59042A; TSN-FRC 1751-8) 

Poly (E5ter)-Co-Poly (Hydantoin Poly 
Ether); Approval of Test marketing 
Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: On December 19. 1980. EPA 
received an application for a test 
making exemption (T-&>-*7) from the 
premanufacturing notification 
requirements of section 5 of the Toxic 
Substances Control Act (TSCA). The 
manufacturer has claimed its identity 
confidential. EPA hs determined that the 
manufacturer’s test marketing of this 
chemical substance will not present any 
unreasonable risk of injury to health or 
the environment. Therefore, the Agency 
has granted this manufacturer an 
exemption from the TSCA 
premanufacture reporting requirements 
for test marketing of the substance in 
the manner described in the application. 
FOR FURTHER INFORMATION CONTACT! 
Rachel S. Diamond, Chemical Control 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency. Rm. E-221, 
Washington. D.C. 20460 (202-426-3980). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA. anyone who intends 
to manufacture or import a new 
chemical substance for commercial 
purposes in the United States must 
submit a notice to EPA before 
manufacture or import begins. A “new" 
chemical substance is one that is not on 
the Inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirements of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements for certain new 
chemical substances. 

Section 5(h). "Exemptions”, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b). to permit 
them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
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unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice 
of its disposition in the Federal Register. 
If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

The application wa assigned test 
marketing exemption number T-80-47. 
However, due to administrative error. 
EPA failed to publish in the Federal 
Register notice of receipt of the 
application. Interested persons will hae 
on or before March 16,1901 to submit 
comments on this test marketing 
exemption. 

The manufacturer claimed its identity, 
the specific chemical identity, and the 
specific use as confidential business 
information. 

The substance is decribed generically 
as poly (ester)—copoly—(hydantoin 
poly ether); its generic use is In textile 
fibers. Eight thousand, eight hundred 
pounds of the substance will be 
manufactured to be provided to one 
customer during a test marketing period 
not to exceed one year. EPA has 
established that the test marketing of 
the substance described in T-80-47. 
under the conditions set out in the 
application, will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. There were no 
significant health or environmental 
concerns for the TME substance. There 
was some concern about the possible 
health effects of exposure to one of the 
feedstocks for the TME substance. 
However, the Agency believes that 
exposure to this feedstock will be 
minimal. 

No significant worker exposure is 
expected during manufacture. The 
product will be manufactured in a 
closed system. During processing and 
industrial use. 2 workers will be 
exposed to the TME substances. One 
worker will be exposed for 350 hours 
total, and the other for 440 hours total. 
Consumer exposure to the substance in 
T-80-47 will be dermal and minimal; 
and dermal testing has shown the 
material to be non-irritating and non¬ 
sensitizing. Environmental release of the 
substance will be low and is not judged 
to be a concern. 

Based on the facts and information 
obtained and reviewed, EPA grants the 
manufacturer a test marketing 
exemption for T-80-47, effective on 
February 4.1981 but subject to all 
conditions set out in the exemption 
application, and in particular those 
enumerated below: 


1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the date(s) of shipment(s) to 
the customer specified in the application 
who will test market the substance, and 
the quantities shipped in each shipment, 
and must make these records available 
to EPA upon request. 

3. Each bill of lading that accompanies 
a shipment of the substance during the 
test marketing period must state that the 
use of the substance is restricted to that 
described to EPA in the test marketing 
exemption application. 

4. The production volume of the new 
substance may not exceed the quantity 
of 8,800 pounds described in the test 
market application. 

5. The test marketing activity 
approved in this notice is limited to a 
one year period commencing on the date 
of publication of the notice in the 
Federal Register. 

6. The number of workers should not 
exceed that specified in the application 
and the exposure levels and duration of 
exposure should not exceed that 
specified. 

7. The public will have on or before 
March 16,1981, to submit comments on 
this test marketing exemption. The 
Agency reserves the right to rescind its 
decision to grant this exemption should 
any new information come to its 
attention which casts significant doubt 
on the Agency's conclusion that the test 
marketing of the sustance will not 
present an unreasonable risk of injury to 
human health or the environment 

Dated: February 4. 1981. 

Waller C. Barber. 

Acting Administrator . 

(TO Doc 91-UN FiW 2-IVtL 145 un) 
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(AD-FRL 1752-51 

Control Techniques Guideline 
Documents: Volatile Organic Liquid 
Storage; Synthetic Organic Chemical 
Manufacturing Industry Fugitive 
Emissions; Petroleum Solvent Dry 
Cleaning 

agency: Environmental Protection 
Agency (EPA). 

action: Release of draft documents for 
public review. 

summary: Draft control techniques 
guideline documents for three stationary 
source categories of volatile organic 
chemical emissions are available for 
public review and comment. These 
documents have been prepared to assist 
States in adopting regulations requiring 
reductions in emissions of volatile 


organic chemicals from existing 
stationary sources through use of 
reasonably available control technology. 
dates: Comments should be submitted. 

In duplicate if possible, to Emission 
Standards and Engineering Division 
(MD-13), Environmental Protection 
Agency. Research Triangle Park. North 
Carolina 27711, Attention: Fred Porter, 
on or before March 20.1981. Comments 
will be available for public inspection 
and copying between 8:30 and 4:00 p.m.. 
Monday through Friday, at the Office of 
the Director, Room 741. Emission 
Standards and Engineering Division. 
Environmental Protection Agency. 411 
West Chapel Hill Street. Durham. North 
Carolina. 

Open Meeting 

An open meeting of the National Air 
Pollution Control Techniques Advisory 
Committee will be held on March 17 and 
18.1981. starting at 9:00 a.m. in the 
Royal Villa Hotel, Raleigh, North 
Carolina. 

Request To Speak at Meeting 

Individuals wishing to speak at the 
open meeting should contact Ms. Mary 
Jane Clark; (919) 541-5271; Emission 
Standards and Engineering Division 
(MD-13); Environmental Protection 
Agency; Research Triangle Park. North 
Carolina 27711, by March 10,1981. 

Control Techniques Guideline 
Documents 

Copies of the control techniques 
documents may be obtained by 
contacting Mrs. Naomi Durkee; (919) 
541-5331; Emission Standards and 
Engineering Division (MD-13); 
Environmental Protection Agency; 
Research Triangle Park, North Carolina 
27711. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Fred Porter. (919) 541-5331; Emission 
Standards and Engineering Division 
(MD-13); Environmental Protection 
Agency; Research Triangle Park. North 
Carolina 27711. 

SUPPLEMENTARY INFORMATION: The 

Clean Air Act Amendments of 1977 
require each State in which there are 
areas exceeding the national ambient air 
quality standards (NAAQS) to adopt 
and submit revised State implementaion 
plans (SIP) to EPA. Revised Sip's were 
required to be submitted to EPA by 
January 1,1979. States which were 
unable to demonstrate attainment with 
the NAAQS for ozone by the statutory 
deadline of December 31,1982, could 
request extensions for attainment with 
the standard. States granted such an 
extension are required to submit a 
further revised SIP by July 1,1982. 
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Sections 172 (a)(2) and (b)(3) of the 
Clean Air Act require that 
nonattainment area SIPs include 
reasonably available control technology 
(RACT) requirements for stationary 
sources. As explained in the “General 
Preamble for Ptoposed Rulemaking on 
Approval of State Implementation Plan 
Revisions for Nonattainment Areas*' (44 
FR 20372. April 4,1979) for ozone SIPs. 
States may defer the adoption of RACT 
regulations on a category of stationary 
sources of volatile organic compounds 
(VOC) until EPA publishes a control 
technique guideline (CTG) for that VOC 
source cr tcqory. (see also 44 FR 53761, 
September 17,1979). This delay allowed 
the States to make more technically 
sound decisions regarding the 
application of RACT. 

CTG documents provide State and 
local air pollution control agencies with 
an information base for proceeding with 
development and adoption of 
regulations which reflect RACT for 
specific stationary sources. 
Consequently. CTG documents review 
existing information and data 
concerning the technology and cost of 
various control techniques to reduce 
emissions. CTG documents also identify 
control techniques and suggest emission 
limitations which are considered the 
“presumptive norm” broadly 
representative of RACT for the entire 
stationary source category covered by a 
CTG document. 

CTG documents are. of necessity, 
general in nature and do not fully 
account for variations within a 
stationary source category. RACT, 
however, is defined as the lowest 
emission limitation that a particular 
source is capable of meeting by the 
application of emission control 
technology that is reasonably available 
considering technical and economic 
feasibility. Thus, a number of reasons 
may exist for regulations developed by 
Slates to deviate from the “presumptive 
norm” included in a CTG document. The 
CTG document, however, is a part of the 
rulemaking record which is considered 
in reviewing revised SIPs. and the 
information and data contained in the 
document are highly relevant to EPA’s 
decision to approve or disapprove a SIP 
revision. Wehre a State adopts emission 
limitations that are consistent with the 
information in the CTG’s. it may be able 
to rely solely on the information in the 
CTG to support its determination of 
RACT. Where this is not the case, the 
State must include documentation with 
its SIP revision to support and justify its 
RACT determination. 

Eleven CTG documents (Group I) 
covering 15 stationary source categories 


were published in 1977. A regulatory 
guidance document including model . 
regulations for these 15 stationary 
source categories was also published to 
assist State and local agencies in 
developing specific regulations. Ten 
CTG documents (Group II) covering an 
additional 10 stationary source 
categories were published in 1978. A 
regulatory guidance document including 
model regulations for these 10 stationary 
source categories was also published to 
assist State and local agencies. 

A third group of CTG documents will 
be published In 1961. The final policy on 
approval of 1982 ozone SIP s requires 
that RACT regulations for t^* source 
categories covered by the U.^d group of 
CTG's. as well as for other major 
sources, be submitted in the 1982 SIP 
revisions (46 FR 7182, January 22,1961). 
Only those areas which request an 
extension of the attainment date beyond 
December 31,1982. however, must adopt 
and submit RACT regulations for Group 
III CTG sources. 

Draft CTG documents for volatile 
organic chemical storage, synthetic 
organic chemical manufacturing 
industry fugitive emissions, and 
petroleum solvent dry cleaning have 
been prepared. A model regulation is 
included in these draft CTG documents 
based upon the “presumptive norm" 
considered broadly representative of 
RACT for the entire stationary source 
category covered by the CTG document. 
The sole purpose of this model 
regulation is to assist and guide State 
and local agencies in development and 
adoption of regulations for specific 
stationary sources. Consequently, this 
model regulation is not to be construed 
as rulemaking. 

These CTG documents are being 
released in working draft form to 
achieve two objectives. First, to provide 
an opportunity for public review and 
comment on the information and 
regulatory guidance contained in the 
documents; and second, to provide as 
much assistance and lead time as 
possible to State and local agencies 
preparing RACT regulations for specific 
stationary sources covered by the CTG 
document. Comments received by the 
close of the public comment period will 
be considered in preparing final CTG 
documents from the draft documents 
released today. 

Dated: February 5.1981. 

Paul Stolpman. 

Acting Assistant Administrator for Ain Solan, 
and Radiation. 

(FR Doc. D-Wie Filed 2 - 11 - 41 . ft «•*} 

■TILING COOt • $60-24-41 


IAD-FRL 1752 - 4 ) 

National Air Pollution Control 
Techniques Advisory Committee Open 
Meeting 

Under Pub. L 92-463, notice is hereby 
given that a meeting of the National Air 
Pollution Control Techniques Advisory 
Committee will be held on March 17 and 

18.1981, at the Royal Villa Hotel. Royal 
King Hall I, 6339 Glenwood Avenue. 
Raleigh. North Carolina 27612. The 
commerical telephone number is (919) 
782-4433. 

The tentative agenda for the meeting 
is as follows: 

March 17 (Tuesday)—&00 o./n. 

Arsenic from Copper Smelters. National 
Emission Standards for Hazardous 
Air Pollutants (Section 112) 

Petroleum Solvent Dry Cleaning, Control 
Techniques Guidelines for 
Volatile Organic Compounds (Sections 
101(b) and 103] 

March 18 (Wednesday)—9iX) a.m. 

Volatile Organic Liquid Storage Vessels. 
Control Techniques Guidelines for 
Volatile Organic Compounds [Section 
101(b) and 103] 

Synthetic Organic Chemcial 
Manufacturing Industry—Fugitive 
Emissions, Control Techniques 
Guidelines for Volatile Organic 
Compounds (Sections 101(b) and 103) 

All meetings are open to the public. 
Anyone wishing to make a presentation 
should contact Ms. Mary Jane Clark at 
the Emission Standards and Engineering 
Division (MD-13), U.S. Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711, by Mardi 

10.1981. The commerical telephone 
number is (919) 541-5271. and the FI'S 
number is 829-5271. 

The docket containing material 
relevant to arsenic from copper smelters 
(A-00-40) is located in the U.S. 
Environmental Protection Agency. 
Centro! Docket Section. West Tower 
Lobby-Gallery 1, 401 M Street. SW.. 
Washington. D.C. 20460. The docket may 
be inspected between 8:00 a.m. and 4:00 
p.m. on weekdays, and a reasonable fee 
may be charged for copying. 

Dated: February 5.19B1 
Paul Stolpman. 

Acting Assistant Administrator for Air. Soise. 
and Radiation, 

{FR n©c Kl -*««’ FlVd : 11-45 44} «m[ 

SILL INC CODE €$60-24-11 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. A-24) 

AM Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: February, 3.1981. 

Cut-off Date: March 9,1981. 

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for Filing. 
They will be considered to be ready and 
available for processing after March 9, 
1981. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other on file by the close of business 
on March 0.1981, which involves a 
conflict necessitating a hearing with any 
application on this list must be 
substantially complete and tendered for 
filing at the close of business of March 9. 
1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission not later than the close of 
business on March 9,1981. 

Federal Communications Commission. 
William |. Tricarko. 

Secretary. 

Appendix 

BP-790510AB, WADK, Newport Rhode 
Island. Key Stations. Inc. Has: 1540 kHz. 1 
kW,D. Req: 1540 kHz, 2.5 kW. DA-N.U. 
BP-800321 AB. WMEL, Melbourne, Florida, 
Elyria—Lorain Broadcasting Co. Has. 920 
kHz, 1 kW. DA-N, U. Req: 920 KHz. 1 kW. 5 
kW-LS, DA-2.U. 

BP-800401AE, WKEX. Blacksburg, Virginia, 
Radiomedia Corporation. Has: 1430 kHz. 1 
kW.D. Rrq: 1430 kHz, 5 kW. DA-2.U. 
BP-800410AB, WQIO. Canal Fulton. Ohio, 
Douglas Properties Corporation, lias: 1060 
kHz, 5 kW. DA-D (Canton). Req: 1070 kHz, 
500 W. 1 kW. DA-2.U (Canal Fulton). 
BP-800001 AA. WJBY, Rainbow City, 
Alabama. Gadsden Broadcasting Co.. Inc. 
Has: 930 kHz. 5 kW.D (Gadsden). Req: 930 
kHz, 500 W. 5 LW-LS.DA-N.U (Rainbow 
City). 

BP-800B06AE, KDOM, Windom. Minnesota, 
Windom Radio Corporation. Has: 1580 kHz, 
250 W. DA-D. Req: 1580 kHz. 1 kW, DA-D. 
BP-800827AC, KISD, Phoenix. Oregon. CBF 
Broadcasting Co. Has: 860 kHz. 1 kW. D 
(Medford). Req: 880 kHz. 1 kW,U (Phoenix). 
BP-800904AE, KIEV. Glendale. California, 
Southern California Broadcasting 
Company. Has: 870 kHz. 5 kW, D. Req: 870 
kHz, 1 kW. 5 kW-LS.DA-N.U. 

BP-801012AD. NEW. Lafayette. Louisiana. 
Jackson A Chaisson Broadcasting Systems. 
Inc. Req: 770 kHz. 0 5 kW. 1 kW-LS.DA- 
N.U. 

BP-801113AD. SEW. Portland. Oregon. 
Northwest Indian Women Broadcasters. 

Inc. Req 660 kHz. 1 kW, 50 kW-L&U. 
BP-801219AA. KYST. Texes City. Texas. 
Henderson Broadcasting Corp. Has: 920 


kHz. 1 kW. D. Req: 920 kHz, 1 kW. 5 kW- 
LS. DA-2.U. 

BI*&01231AB. NEW. Sirai Valley. California. 
Manuel A. Cabranes. Req: 870 kHz. 1 kW. 
DA-l.U. 

fFR Doc. 81-4*79 FH*d 1-11-81.849 aib) 

BILLING COOC 8712-41-81 


FEDERAL HOME LOAN BANK BOARD 

INo. AC-115) 

First City Federal Savings and Loan 
Association; Bradenton, Florida; Final 
Action; Approval of Conversion 
Applications 

Dated: February 9, 1981. 

Notice is hereby given that on January 
21.1981, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation"), by 
Resolution No. 81-32, approved the 
application of First City Federal Savings 
and Loan Association, Bradenton. 
Florida, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation. 
1700 G Street NW., Washington, D.C. • 
20552 and at the Office of the Suervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Atlanta, Coastal 
Buildihg. 250 Peachtree Center, NW„ 
Atlanta, Georgia 30343. 

By the Federal Home Loan Loan Bank 
Board. 

I ). Firm. 

Secretary. 

JFK Doc 81-4008 Fltod 5-11-81. 845 am) 

BILUNG COOC 8720-01-81 


(No. AC-114) 

Fort Wayne Federal Savings and Loan 
Association; Fort Wayne, Indiana; Final 
Action; Approval of Conversion 
Application 

Dated: February 9.1981. 

Notice is hereby given that on January 
9.1981, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation"), by 
Resolution No. 81-12, approved the 
application of Fort Wayne Federal 
Savings and Loan Association. Fort 
Wayne, Indiana, for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation, 1700 G 
Street NW.. Washington. D C. 20552 and 
at the Office of the Supervisory Agent of 
said Corporation at the Federal Home 
Loan Bank of Indianapolis, 1350 


Merchants Plaza, South Tower, 115 
West Washington Street Indianapolis, 
Indiana 46206. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

(Fit Doc 81-5010 FU#d 5-11-81; 849 tm| 

BILUNO COOC 6770-01-41 , 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or Indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience. Increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 7,1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York. New York 
10045: 

CITICORP, New York, New York 
(commercial lending activities; Eastern 
Connecticut, Maine, Massachusetts, 

New Hampshire. Rhode island, 
Vermont): lo engage through its 
subsidiary Citicorp Industrial Credit. 
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Inc., in making or acquiring, for its own 
account or for the account of others, 
commercial loans and other extensions 
of credit. Such activities would be 
conducted from an office in Boston. 
Massachusetts, serving the states 
identified in the caption above. 

B. Federal Reserve Bank of Kansas 
City (Thomas Hoenig. Assistant Vice 
President) 925 Crand Avenue, Kansas 
City, Missouri 64198: 

UNITED BANCSHARES, INC., Tulsa. 
Oklahoma (insuance activities; 
Oklahoma): to engage, through its 
subsidiary United Bancshares Insurance 
Agency, Inc., in acting as agent for the 
sale of credit or mortgage life insurance 
and credit or mortgage accident and 
health insurance directly related to 
extensions of credit by Applicant s 
subsidiary bank. This activity would be 
conducted from an office in Tulsa, 
Oklahoma, serving Tulsa County. 

C. Other Federal Resen r e Banks: 
None. 

Board of Governors of the Federal Reserve 
System. February 6,1961. 

Jefferson A. Walker, 

Assistant Secnttory of the Board 
in* Doc si-sous r !«i jr-ti-ci. tu m) 

SH.UNQ COOC 4210-01-y 


Bank Holding Companies; Proposed 
de Novo Nonhank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1842(c)(8)) and 
5 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities Indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices/* Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
dearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
March 6.1981. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street New York. New York 
10045: 

1. CITICORP, New York. New York 
(financing activities, mortgage lending; 
California): to expand the previously 
approved activities of an existing office 
of its indirect subsidiary. Citicorp 
Homeowners. lnc„ located in Orange, 
California, to include the making, 
acquiring, and servicing, for i(9 own 
account and for the account of others, 
extensions of credit secured by liens on 
residential real estate. The previously 
approved activities indude the making, 
acquiring and servicing of extensions of 
credit secured by second liens on 
residential real estate. The previously 
approved service area of the office, 
comprised of the metropolitan Orange 
area, will also be expanded to include 
the entire state of California for all the 
activities of the office. 

2. CITICORP. New York, New York 
(financing activities, mortgage lending: 
Ohio and California): to expand the 
service areas of four existing offices of 
its indirect subsidiary. Citicorp 
Homeowners. Inc., located in the cities 
of Parma and Springdale. Ohio, and Van 
Nuys and Riverside. California, to 
include the entire state in which the 
offices are located, respectively. The 
previously approved service area of 
each office is comprised of the 
metropolitan area in which the office is 
located. The previously approved 
activities of these offices are the 
making, acquiring, and servicing of 
second liens on residential real estate. 

3. CITICORP. New York. New York 
(financing activities, mortgage lending; 
Illinois): to expand the activities of an 
existing office of its indirect subsidiary, 
Citicorp Homeowners, Inc., located in 
Schaumberg, Illinois, to include the 
making, acquiring, and servicing, for its 
own account and for the account of 
others, extensions of credit secured by 
liens on residential real estate, and to 
expand the previously approved service 
area of the office to include the entire 
state of Illinois for all activities. 
Previously approved activities of the 
office are the making, acquiring and 
servicing of extensions of credit secured 


by second liens on residential real 
estate. 

B. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. February 6.1961. 

JeffenKMi A. Walker. 

Assistant Secretary of the Board. 

(FR Doc. ai-eocr ftkd j-u-ai ms am| 

attune cocc * 210 - 01 -* 


Community Bankshares, Inc.; 
Formation of Bank Holding Company 

Community Bankshares, Inc., 

Cornelia. Georgia, has applied for the 
Board's approval under section 3(a)(1) of 
the bank Holding Compoany Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares of Cornelia 
Bank. Cornelia, Georgia. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offir.es of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 7,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. February 5.1981. 

(effenoo A. W'alker, 

Assistant Secretary of the Board\ 

|F* Doc tt -iot* nw M1<a. a as «m| 

BtLUH 0 COOC M1(H)1-S 


Madid Bancshares, Inc.; Formation of 
Bank Holding Company 

Madill Bancshares. Inc., Madill. 
Oklahoma, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of The Madill 
Bank and Trust Company. Madill. 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
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writing to the Reserve Bank, to be 
received not later than March 8 , 1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemori of the Federal Reterve 
System, February 6,1981. 

Jefferson A Walker. 

Assistant Secretary of the Board. 

IF* Doc 81-5005 Filed 2-11-81. lit am) 

BILL!WO COO€ til0-01-01 


Valley Bancorporatlon; Acquisition of 
Bank 

Valley Bancorporatlon, Appleton. 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 LJ.S.C. 
1842(a)(3)) to acquire 80 percent or more 
of the voting shares of The First 
National Bank of Ripon, Ripon, 
Wisconsin. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than March 8.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. February 6.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 

)FR Doc. at - AW Filed S-11-tl. 843 am) 

BflLIWO COOC 8210-01-01 


{Docket No. R-02S61 

Report Requirements; Annual Report 
of Foreign Banking Organizations 
Foreign Banking Organization 
Confidential Report of Operations 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final report forms. 

summary: The Board of Governors of 
the Federal Reserve System has adopted 
final forms for submission by foreign 
banks that conduct a banking business 


in the United States through branches, 
agencies, subsidiary banks or 
commercial lending companies. These 
forms are the Annual Report of Foreign 
Banking Organizations. Form F.R. Y-7. 
and the Foreign Banking Organization 
Confidential Report of Operations, Form 
F.R. 2068. The reports replace the 
current Form F.R. Y-7 which had been 
Bled only by those foreign banking 
organizations that owned commercial 
banks in the United States. A proposed 
F.R. Y-7 was published for comment in 
November 1979. and in response to 
comments received the Board adopted 
the modiBed Annual Report. Jn addition, 
the Board adopted a new report form. 
F.R. 2068. The Information collected by 
these reports is designed to assist the 
Board in assessing the condition of the 
foreign banking organization as it may 
affect its U.S. banking operations. 
Collection of the reports is authorized 
by the Bank Holding Company Act of 
19S6 and the International Banking Act 
of 1978. 

The forms will be filed with the 
Federal Reserve System annually 120 
days after the end of the foreign banking 
organization’s fiscal year. A foreign 
banking organization whose fiscal year 
ends during the period from October. 
1980 through February. 1981 shall file its 
initial reports by June 30.1981. All other 
foreign banking organizations shall file 
reports within 120 days of their next 
fiscal year-end. Form F.R. Y-7 shall be 
filed with the Federal Reserve Bank of 
the District in which the foreign banking 
organization's United States banking 
business is largest. Form F.R. 2068 shall 
be filed directly with the Board’s 
Division of Banking Supervision and 
Regulation. While the reports are 
intended to provide information 
sufficient to monitor an organization's 
condition on an ongoing basis, the Board 
also reserves the right to require the 
filing of additional statements and 
Information If such would assist the 
Board in carrying out its responsibilities. 
FOR FURTHER INFORMATION CONTACT: 
Stephen M. Lovette, Senior Financial 
Analyst. Division of Banking Suprvision 
and Regulation (202/452-3622); or 
Kathleen O’Day. Attorney, L*gal 
Division (202/452-3786). Board of 
Governors of the Federal Reserve 
System. 

SUPPLEMENTARY INFORMATION: The 

Board proposed the new annual 
reporting requirement in order to fulfill 
its supervisory and regulatory 
responsibilities under the Bank Holding 
Comjxany Act C’BHCA”) and the 
International Banking Act. The proposed 
report was intended to enable the Board 
to determine the organization's 


compliance with U.S. laws and 
regulations and to assess the ability of 
the organization to serve as a source of 
strength to its U.S. banking operations. 
The proposed report requested a 
significant amount of financial and 
organizational information on the 
worldwide operations of the foreign 
banking organization. 

Substantial adverse comment was 
received on the report as proposed. The 
two major areas of criticism were the 
amount and tyjje of financial and 
shareholder Information requested and 
the lack of a guarantee of confidentiality 
for information submitted. In response 
to the comments received and in an 
effort to reduce the substantial burden 
that the proposed report would have 
imposed, the Board has adopted final 
report requirements that address these 
concerns without impairing the 
supervisory and regulatory usefulness of 
the reports. Foreign banking 
organizations will be required to submit 
two reports on an annual basis, a 
modified form F.R. Y-7, and a new 
report. Confidential Report of 
Operations. Form F.R. 2068. The reports 
do not impose additional Informational 
requirements beyond those that were 
proposed for comment. 

Form F.R Y-7 ,—The Annual Report is 
in two sections. Section I requests 
financial statements that are prepared 
for disclosure in the home country of the 
reporting organization together with an 
explanation of the accounting principles 
used in preparation of these statements. 
There is no requirement that the 
statements be prepared in accordance 
with generally accepted accounting 
principles in the U.S. The reporting 
organization must also submit an 
organization chart of its U.S. operations, 
and financial statements for any U.S. 
nonbanking company that it controls. 
The report requests that the foreign 
banking organization provide 
information on its voting securities, 
including the number of such securities 
issued, a description of the voting rights 
that attach to those securities, and an 
explanation of home country 
requirements with respect to registration 
of bearer securities. The rej>ort also 
requests a list of all shareholders that 
control five percent or more of the 
organization's voting securities. Many 
foreign banking organizations indicated 
that they do not know the identity of 
five percent shareholders where the 
securities are held in bearer form. The 
report has been modified to require that, 
when securities are held in bearer form, 
shareholders need be identified only to 
the extent that they are known to the 
foreign banking organization. The 
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proposed report also requested that the 
foreign banking organization list ail 
shareholdings of its officers and 
directors in the foreign banking 
organization and in any U.S. company in 
which the foreign banking organization 
controlled more than five percent of the 
shares. The report as adopted requires 
reporting of such shareholdings on an 
aggregate, rather than an individual, 
basis. 

Section II of the F.R. Y-7 requests 
information on nonbanking activities 
conducted by the foreign banking 
organization in the United States. The 
amount of information requested has 
been significantly reduced from that 
requested by the proposed report, in that 
the organization need not provide an 
asset, revenue or income breakdown by 
individual activity conducted by a U S. 
company. The information requested by 
this section is intended to assist in 
determining an organization's 
compliance with the nonbankino 
provisions of the BHC Act and the 
Board’s Regulation K (12 CFR Part 211). 

Foreign Banking Organization 
Confidential Report of Operations. Form 
F.R 2068 .—The new Confidential Report 
of Operations requests much of the 
information that was requested in 
Section II of the original proposal. The 
proposed report received substantial 
adverse comment from foreign banking 
organizations and foreign bank 
supervisory authorities concerning the 
lack of assurances with respect to 
confidentiality. Much of the information 
requested by the proposed report is not 
made available by foreign banking 
organizations to shareholders or to the 
public, and in some instances is not 
provided routinely even to home country 
supervisors. In recognition of the nature 
of the information requested and the 
fact that it is not available to the public 
from any source, the Board has 
determined to collect the information in 
the form of a report of operations. The 
information will be used to enable the 
Board to carry out its supervisory 
responsibilities by allowing the Board to 
assess the impact of the worldwide 
operations of a foreign banking 
organization on its U.S. banking 
business. The Board is of the opinion 
that the F.R. 2068 is exempt from 
disclosure under section (b)(8) of the 
Freedom of Information Act (5 U.S.C. 
552(b)(8)). Board staff has consulted 
with the Director of the Office of 
Information Law and Policy of the 
Department of Justice who concurs in 
the opinion that the Confidential Report 
of Operations may be withheld under 
exemption (b)(8). The material collected 
in the report will be used solely by the 


Board In its supervisory capacity. 
However, the Board may. when 
requested, provide information from the 
report to another Federal or a State 
banking authority that has supervisory 
responsibilities with respect to a foreign 
banking organization. The Board has 
determined to amend its Rules 
Regarding Availability of Information to 
ensure that any information that is 
shared with another supervisory 
authority is held strictly confidential. 

The Confidential Report of Operations 
requests an organization chart detailing 
all foreign companies in which the 
foreign banking organization directly or 
indirectly owns, controls, or holds with 
power to vote 25 percent or more of any 
class of voting stock. The proposal 
requested foreign banking organizations 
to provide an earnings statements in a 
fixed format. This reporting requirement 
was proposed because many foreign 
banks report a single net income figure 
and do not disclose any revenue or 
expense items. The Board considers that 
minimum disclosure of significant 
revenue and expense items is necessary 
for any financial analysis that will be 
done by the Federal Reserve. The new 
proposal requires disclosure of revenues 
and expenses as calculated in 
accordance with local accounting 
practices. This will meet the objections 
raised by those foreign banks that use 
overdraft accounting and cannot provide 
interest revenue on a gross basis. The 
proposal also requests an explanation or 
general description of the accounting 
practices used in the recognition and the 
timing of revenue and expense items. 

The reporting requirements with 
regard to loan loss experience, gains 
and losses on securities, and hidden 
reserves, are essentially unchanged. 
However, greater flexibility has been 
introduced by requesting that the 
information be provided in a suggested 
format rather than a fixed formot. The 
suggested format calls for beginning 
balances, additions, deductions, and 
ending balances. The intent of the 
suggested format is to avoid the 
submission of net figures, which obscure 
the magnitude of the transactions and 
may distort any trend analysis. The 
report provides flexibility to enable a 
foreign banking organization to submit 
requested information in a manner that 
will not impose any undue burden. 

The remaining information requested 
by the Confidential Report of 
Operations is financial data on foreign 
subsidiaries. In the initial proposal, the 
foreign banking organization was 
requested to furnish balance sheets, 
income statements, and statements of 
changes in capital accounts for all 


material foreign companies in which the 
foreign banking organization directly or 
indirectly owns, controls, or holds with 
power to vote 25 per cent or more of any 
class of shares. A company was 
considered ’’material” if (1) the 
investment and advances to the 
company exceeded 5 percent of the 
foreign banking organization's equity 
capita] accounts; (2) the company’s 
gross income or revenue exceeded 5 
percent of the foreign banking 
organization’s consolidated gross 
operating income or revenue; or (3) the 
company’s operations resulted in net 
income or net loss exceeding 5 percent 
of the consolidated net income of the 
foreign banking organization. The 
comments received on this proposal 
indicated that substantial problems 
exist with respect to providing this 
information, particularly with respect to 
companies in which the foreign banking 
organization owns between 25 and 50 
percent of the shares. The foreign 
organizations indicated that, as minority 
shareholders, they did not have access 
to full financial statements. The 
Confidential Report of Operations as 
adopted addresses these objections 
while maintaining the Board’s ability to 
assess the overall financial condition of 
the foreign banking organization. The 
final report requires financial statements 
on all majority owned, unconsolidated, 
material foreign companies. The 
submission of financial statements of 
unconsolidated, material investments is 
necessary to allow an analysis of the 
strength of the foreign banking 
organization. An additional change 
deletes the requirement that the foreign 
banking organization convert the 
statement to U.S. dollars. The definition 
of "material” is unchanged from the 
proposal. 

With respect to investments of 
between 25 and 50 percent in material 
foreign companies, the report requires 
the foreign banking organization to 
provide financial data detailing the 
companies’ total assets, total 
stockholders' equity and net income. 
This information should be readily 
available to a minority shareholder, and 
will provide an adequate basis for 
assessing the exposure to the 
consolidated operations of the foreign 
banking organization by the investment. 

A foreign banking organization Is 
exempt from filing the Confidential 
Report of Operations if its U.S. branches 
and agencies have neither total 
aggregate liabilities to nonrelated 
parties that exceed $100 million nor total 
aggregate nonbank deposits, credit 
balances and liabilities on acceptances 
that exceed $10 million. Any foreign 
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banking organization that owns or 
controls a U S. commercial bank or 
maintains a branch insured by the 
Federal Deposit Insurance Corporation 
must file the Confidential Report of 
Operations. 

Adoption of Uniform Accounting 
Principles 

The proposal required a foreign 
banking organization to submit both 
consolidated and parent-only financial 
statements including balance sheets, 
income statements, statements of 
changes in capital accounts, and 
statements of changes in financial 
position. The comments received from 
the foreign banks focused on the burden 
imposed by the requirements. While the 
proposal did not establish uniform 
criteria for consolidating majority- 
owned investments, the comments 
indicated that this reporting requirement 
implied that the board was imposing 
U.S. generally accepted accounting 
principles on foreign banking 
organizations in requiring consolidated 
statements. 

In revising these reporting 
requirements, the Board believes that 
the establishment of uniform accounting 
criteria is unnecessary if supplemental 
data is reported on earnings and 
reserves, and separate financial 
statements for unconsolidated, materia) 
foreign subsidiaries are requested. This 
financial information is needed to assist 
in the analysis of financial statements 
that are not prepared on a uniform 
basis. 

Timing Requirements 

The comments received on the 
proposal stated that the filing deadline 
of 90 days after an organization’s fiscal 
year-end did not allow sufficient time to 
collect financial and other information 
on worldwide operations and/or 
translate the information into English. 
Some foreign banks indicated that 
financial statements are not available 
until after the annual shareholder 
meeting which is usually held from four 
to six months after the fiscal year-end. 
The comments generally recommended 
a filing date of six months after fiscal 
year-end. 

The Board modified the instructions to 
require submission within four months 
of the end of the organization’s fiscal 
year. The instructions provide for 
extensions of time to be granted only on 
an item-by-item basis. The length of the 
extension would be based on an 
assessment of the earliest date when the 
information can be provided without 
undue burden or hardship. Experience 
with current filings by both domestic 
and foreign organizations indicates that 


reports arc not received until the filing 
deadline, irrespective of whether the 
information is available at an earlier 
date. As adopted, the procedures for 
granting extensions of time should 
promote the receipt of some data within 
a reasonably short period of time. 

Tiered Foreign Organizations 

In the proposal, a separate report was 
required of each member of a tiered 
banking organization. The reports as 
revised treat a tiered banking 
organization as a single entity for 
reporting purposes. The instructions in 
the reports describe the specific 
procedures to be followed by tiered 
foreign banking organizations in filing 
the Annual Report and the Confidential 
Report of Operations. 

Attached are copies of the reports. 

Board of Governors of the Federal Reserve 
System. February 9,1901. 

lames McAfee. 

Assistant Secretary of the Board 

BILUMO COOC S310-01-H 


/ 
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Approved by |M Board. 

November, 19d0 

Approve! e«p*re« November, 1913 


BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 
Washington, O.C. 20551 

ANNUAL REPORT OF FOREIGN BANKING ORGANIZATIONS 


For «h« fiscal year ending on__ 19 


Name of foreign banking organization: 
Address of head office:_ 

Street 


C»tv Country 

Name and address of agent in the United States:_ 

» 


Street 


City 


State 


Zip Code 


an authorized officer or agent of the company named above, hereby declare that this report has been examined by me and is true and 
complete to the best of my knowledge and belief 


Sgrvet ure ©ate 

Name, title, address and phone number of person in the United States to whom questions related to this report may be directed: 


Narn« 


T itia 


Add rot* 


Aroa Coca Nvmoa* 

Ooes this Annual Report represent the official filing of other members of a t*ered foreign banking organization? Yes_No _ 

If the response is yet, complete page 2 listing the names of the other members of the tiered foreign banking organization. 


Thn report is required by Section 225 5*bl of Reflation V M2 C F R. 225 5lbl) as authorised by Section 5lc) of the Sank Holding Company Act 
M2 US C 1844(c)) and Sections8and 13(a) of me International Bank.ng Act ot 1978 M2 U S.C. 3106 and 3108(a)). 
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F.R. Y-7 
2 


For Supplemental Use 

(S«e instructions fpr filing by Tiered Foreign Banking Organizations) 


A. For the fiscal year ending on 19. 


Name of foreign banking organization: 


Address of head office:.___ 

Struct 

C*tv Country 

Name and address of agent in the United States: 





Oty 


State 


Up Code 


U- - ------ 

N«m« TWu 

an authorized ageni of the company named above, hereby declare that this report has been examined by me and is true and com* 
pJete to the best of my knowledge and belief. 


Outu 


B. For the fiscal year ending on____ 19 

Name of foreign banking organization:_ 

Address of head office ___ 


Struct 

City 

Country 

Name and address of agent in the United States: 




Struct 


CJt* 

1. 

5tutu Zip Code 

N*rr\* 

Tutu 

an authorized officer or agent of the company named above, hereby declare that this report has been examined by me and is true 
and complete to the best of my knowledge and belief. 


Sienstur* Dm 
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General Instructions 


Tht Annual Reportof Foreign Banking Organizations (FR. Y-7) 
is required lo be filed by companies that are organized under the 
laws of a foreign country and that are engaged in the business 
of banking »n the United States through subsidiary banks, 
subsidiary commercial lending companies, or their own branches 
or agencies. The report requires, in Section I, such Foreign 
Banking Organizations to submit financial information to assess 
their ability to be a continuous source of strength and support 
to their U.S. hanking operations. Such Foreign Banking Organi¬ 
sations that are also directly engaged in nonbankmg activities in 
the United States, or indirectly through an investment m a 
related company, are also required, in Section II. to provide 
information on their nonbanking activities in the United States 
so that compliance with applicable statutes and regulations can 
be assured. _ 

Where completion of the information, as requested, or strict 
compliance with tht specific requirements within she report 
involves undue burden or expense to the Foreign Banking 
Organization, the Board of Governors may, upon receipt of a 
writttn request submitted through the Federal Reserve Bank 
prior to the filing date of the Y-7 report, permit the substitution 
of appropriate information. 


Who must report 

Tht report must be submitted by each Foreign Banking Organi¬ 
zation, as defined by Section 211.23(a)(2) of Regulation K, in¬ 
cluding the following: 

1. Bank holding company, as defined by Section 2(a) of Bank 
Holding Company Act of 1956 (BHC Act), that is organized 
under the laws of a foreign country and is principally en¬ 
gaged in the banking business outside the United States, 

2. Foreign bank, as defined by Section 1(b)(7) of the Interna¬ 
tional Banking Act of 1978 (IBA). that maintains a branch 
or agency in a State of the United States or the District of 
Columbia and/or owns, controls, or holds with power to vote 
25 percent or more of the outstanding voting securities of a 
commercial lending company organized under the laws of 
any State in the United States (Article 12, New York Invest- 
"vent Company. A bank organized under the laws of Puerto 
Rico and defined as a foreign bank by Section 1(b)(7) of the 
IBA is not requirod to file. 

3. Company, as defined by Section 2(b) of the BHC Act. that 
is organized under the laws of a foreign country and owns, 
controls, or holds with power to vote 25 percent or more of 
the outstanding voting securities, or otherwise controls, as 
defined by Section 2 of the BHC Act. such foreign bank 
required to file under (2) above. A foreign government or an 
agency of a foreign government is exempt from the filing 
requirement. 


A bank holding company, foreign bank, or company that is 
required to submit the report will herein be referred to as 
“Foreign Banking Organization.** 

Section I of the Annual Report requests information on financial 
and managerial aspects of the Foreign Banking Organization. All 
Foreign Banking Organizations must complete this section. 
Section II of the Annual Report requests information concerning 
nonbanking activities conducted in the United States, either 
directly or indirectly, by Foreign Banking Organizations. Accord¬ 
ingly, Foreign Banking Organizations that do not engage in U.S. 
nonbanking activities, directly or indirectly, are not required to 
complete Section II. 

Tiered Foreign Banking Organizations 

A single report may be filed by tiered foreign banking organi¬ 
zations. A tiered foreign banking organization exists when a 
foreign bank and/or foreign company directly or indirectly 
owns, controls, or bolds with power to vote 25 percent or 
more of a foreign bank that owns, controls, or holds with pov/er 
to vott 25 percent or more of, or otherwise controls, a bank or 
a commercial lending company in the United States, or operates 
a branch or agency in the United States. A tiered foreign bank¬ 
ing organization electing to file a single report should complete 
each report item as specified within the report 

Time and Place of Filing 

The report should be filed not later than four months after tha 
end of the Foreign Banking Organization's fiscal year. It is 
recognized that some Foreign Banking Organizations may not 
be able to provide responses to all report items within four 
months. Such Foreign Banking Organizations may request an 
extension of time to file the report or to file responses to specific 
report items within the report. The request should be submitted 
prior to the filing date to the Board of Governors through the 
Federal Reserve Bank where the report is to be filed. The 
request should identify the report item or items for which 
responses cannot be provided within four months, the reasons 
that the responses will not be available within four months, and 
when the information will be available for submission to the 
Board of Governors. 

foreign bank holding companies should file the original and 
three copies of the report with the Federal Reserve Bank of the 
Oistrict in which the operations are principally conducted, as 
measured by total deposits held or controlled by it on the date 
on which it became a bank holding company. 

A foretgn bank as defined by Section 1(b)(7) of IBA that owns, 
controls, or holds with power to vote 25 percent or more of 
any class of voting securities, or otherwise controls a bank that 
is organ*, ed under the laws of the United States, any State of 
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General Instructions • continued 


ihe United Suit*, the District of Columbia, any territory of 
the United States, Puerto Rico. Guam, American Samoa, or the 
U.S. Virgin Islands shall file as a foreign bank holding company 
in accordance with the prior instruct ions, 

Fortin banks with U S. branches, agencies, or commercial lend* 
ing companies and foreign companies directly or indirectly 
controlling such foreign banks should file an ordinal and three 
copies of the report with the Federal Reserve Bank of the 
District in which the U.S. operations are principally conducted, 
as measured by total U.S. banking assets. 

Incorporation by Reference 

In order to minimize reporting burden, financial reports pre¬ 
pared for other required reporting purposes or for internal 
reporting requirements may be submitted, with an English 
translation, in response to the report items. When such reports 
are submitted, the response to a specific report item in the 
F.R. Y*7 should dearly reference the location of the relevant 
data within those reports. 

Confidentiality 

The submissions of this report are available to the public upon 
request on a individual respondent basis. 

If any reporting Foreign Banking Organization is of the opinion 
that disclosure of certain commercial or financial information 
contained in its submission would likely result in substantial 
harm to its competitive position or to the competitive position 
of its subsidiaries, or that disclosure of submitted information 
of a personal nature would result in a clearly unwarranted in* 
Vision of personal privacy, the reporting Foreign Banking 
Organization may request confidential treatment for such in¬ 
formation. This request for confidential treatment must be 


submitted in writing concurrently with the submission of the 
Annual Report, and must discuss in detail the testification for 
each response for which confidential treatment is requested 
The reporting Foreign Banking Organization's reasons for re¬ 
questing confidentiality should demonstrate the specific nature 
of the harm that would result from public release of the infor¬ 
mation; simply stating that the information would result in 
competitive harm or that it is personal in nature is not suffioent. 

Information for which confidential treatment is requested 
should be reported in a separately bound submission, which ts 
labeled “Confidential". This information should be specifically 
identified in the mam submission of the Annual Report as 
having been submitted separately in the confidential section. 

The Board w»ll determine whether information submitted with a 
request tor confidential treatment will be so treated, and will 
advise the reporting Foreign Banking Organization through the 
Reserve Bank of any decision to make available to the public 
any of the information submitted under the submission labeled 
“Confidential**. 

Additional Information 

The Board of Governors reserves the right to inquire the filing 
of additional statements and information if the report as filed is 
not adequate to appraise the reporting Foreign Banking Organi 
ration’s ability to be a source of financial and managerial strength 
and support to its U.S subsidiary bank, branch, agency, or 
commercial lending company, or to determine its compliance 
with applicable laws and regulations 

The reporting Foreign Banking Organization should follow the 
procedures on confidentiality with regard to the filing of any 
supplemental information to the Annual Report. 
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Section I 

Financial and Managerial Information 

REPORT ITEM I: Financial Statements of the Foreign Banking 
Organization 

A. Submit financial statements covering the reporting Foreign 
Banking Organization's last two fiscal years that include or 
art tquivalent to: 

1. Balance sheets; 

2. Income statements; and 

3. Statements of changes in capital accounts. 

When the specific information requested in this report item is 
presented in the annual report to shareholders or to other 
authorities that is submitted in response to Report Item IB. 
the responses to this item may incorporata the information 
in the annual report by referencing its location within the 
report. 

The financial statements should be stated in the local cur 
rency of the country m which the head office of the report¬ 
ing Foreign Banking Organization is located. The financial 
itjuments may also be stated in U.S. dollars, but the conversion 
to U.S. dollars is not required. The statements should be 
prepared in accordance with local accounting practices, 
however, an explanation of the accounting terminology and the 
major features of the accounting standards used in the prepara¬ 
tion of the financial statements must be provided This explana¬ 
tion should include e discussion of the following practices and 
any other material practices as determined by the reporting 
Foreign Banking Organization. 

1. The accounting principles used for consolidation of invest¬ 
ments on • line-by-line basis in the preparation of the 
financial statements. Comments should address the 
method and/or criteria by which the majority-owned 
companies are consolidated on a Itne-by-lint basis and the 
basis for the carrying value and manner of income recogni¬ 
tion of any majority-owned subsidiaries that are not con¬ 
solidated on a line by line basis. The method of valuation 
of the investments m which the reporting Foreign Banking 
Organization owns between 20 percent and 50 percent. 
• t. historic cost, net asset value (book value), market 
value, or appraised value and the manner of the recogni¬ 
tion of income should be included. 

2. The accounting practice used in the valuation, e g., historic 
cost, net asset value (book value), market value, or ap¬ 
praised value, of short term investments, long term invest¬ 
ments. and fixed assets. The comments should disclose 
the manner of the recognition of increases and/or de¬ 
creases in the value of the assets. 


3. The recording of guarantees, letters of credit, contin¬ 
gencies. leases, pension obligations, and other similar 
accounts on the books of the reporting Foreign Banking 
Organization. The explanation should indicate whether 
such accounts are earned as assets and/or liabilities on the 
reporting Foreign Banking Organization's financial state¬ 
ments, are disclosed as footnotes to the financial state¬ 
ments, or are undisclosed. 

4 . The method utilized in the translating of foreign currency 
transactions and foreign currency financial statements 
with respect to current assets, long term investments, 
fixed assets, long term debt, and forward exchange con¬ 
tracts. The discussion should also indude the method of 
recognition of any gains or losses resulting from such 
translation and the effect of the translation upon the 
recognition of revenue and expense and the determina¬ 
tion of net income. 

5. The method by which interest revenue and interest ex¬ 
pense art recorded on the books of the reporting Foreign 
Banking Organization. The accounting principles and the 
manner of income and expense recognition underlying the 
use of overdraft accounting. 

In subsequent filings, the Foreign Banking Organization 
should only describe changes in accounting standards or 
policies adopted or terminated tmee the prior filing. 

When the respondent is a tiered Foreign Banking Organiza¬ 
tion that is filing a single report for all levels, the submission 
should include the information required in Item 1A for each 
part of the tiered structure that meets the definition of a 
Foreign Banking Organization. 

B. Submit a copy of the most recent annual report prepared for 
the shareholders or other authorities of the reporting Foreign 
Banking Organization. The report should be accompanied by 
an English translation. 

When the respondent is a tiered Foreign Banking Organiza¬ 
tion that is filing • single report for all levels, the submission 
should include the information required in Item IB for each 
part of the tiered structure that meets the definition of • 
Foreign Banking Organization. 

REPORT ITEM 2: Financial Statements of Related U.S. 

Companies 

The reporting Foreign Banking Organization must submit in¬ 
formation for each company, organized under the laws of the 
United States-other than a U.S. bank, a commercial fending 
company, or a company acquired pursuant to Section 25 or 
Section 25(a) of the Federal Reserve Act (Edge and Agreement 













12118 


Federal Register / Vol. 46. No, 29 / Thursday. February 12.1981 / Notices 


r.n. v.» 

**•$• 6 

Section I 

Financial and Managerial Information - continued 


Corporations and their investments) -that it either directly or 
Indirectly through another company owns, controls, or holds 
with power to vote 25 percent or more of the shares or their 
equivalent, or otherwise controls. The required informat*on 
shall consist of financial statements covering the company’s 
last two fiscal years that include: 

1. Balance sheets; 

2. Income statements, and 

3. Statements of changes in capital accounts. 

Such statements should be prepared in accordance with general¬ 
ly accepted accounting principles as practiced in the United 
States. They should be stated in U.S. dollars. However, in lieu 
of submitting separate financial statements for each related U S. 
company, a consolidated financial statement of related U.S. 
companies may be submitted that consolidates such a related 
U-S. company and its direct and indirect majority-owned 
U.S. investments on a line-by line basts. Any consolidated state¬ 
ment that is submitted should indicate the name and the address 
of the head office of each company consolidated within the 
financial statement. Financial Statements of related US. 
companies held as a result of a debt previously contracted, held 
in a fiduciary capacity, or held solely as collateral securing an 
extension of credit, need not be submitted. 

When the respondent is a tiered Foreign Banking Organisation 
that is filing a single report for all levels, the submission should 
include the information required in Item 2 for the top tiered 
Foreign Banking Organization. 


REPORT ITEM 3. Organization Chart 

Submit an organization chart showing the reporting Foreign 
Banking Organization and ail related U.S. companies, both 
banking and nonbanking, and foreign companies that engage 
in business in the United States in which 25 percent or more of 
the voting securities are directly or indirectly owned, con¬ 
trolled. or held with power to vote, or which are otherwise 
controlled, by the reporting Foreign Banking Organization. 
Related companies that engage in business in the United States 
by virtue of Section 2(h) or Section 4(c)(9) of the Bank Holding 
Company Act of 1956. as amended, should be shown and indi¬ 
cated as such, together with their direct foreign shareholders 
relied upon for exemption under the Sections. Related U.S. 
Companies held as a result of a debt previously contracted, 
held in a fiduciary capacity, or held solely as collateral securing 
an extension of credit should not be included. 

The chart should disclose the name, address of head office, and 
the percentage ownership (by the direct shareholder) of each 


class of voting stock or other form of contrgl of each related 
company. 

When the respondent is a tiered Foreign Banking Organization 
that is filing a single report for all levels, the submission should 
include the information required in Item 3 for the top tiered 
Foreign Banking Organization. 


REPORT ITEM 4: Shares and Shareholders 

A. List the number and type of shares, or their equivalent that 
the reporting Forego Banking Organization has authorized, 
issued or holds for its own account. In addition, the voting 
rights of each type of shares and any agreements that limit 
the voting of such shares should be described. When the re¬ 
porting Foreign Banking Organization has bearer shares out¬ 
standing, describe the regulations requiring registration of the 
ownership of such bearer shares by a shareholder with the 
reporting Foreign Banking Organization and/or the appropri¬ 
ate regulatory agency. 

B. List each shareholder, or the equivalent thereof, of record 
that directly or indirectly owns, controls, or holds with 
power to vote 5 percent or more of any class of nonbearer 
voting securities of the reporting Foreign Banking Organi¬ 
zation. The beneficial owner, in addition to the shareholder 
of record, should be listed, to the extent ascertainable, when 
the beneficial ownership is 5 percent or more. Provide the 
following for each 

1. Name and address of principal residence for individuals 
or office for companies. 

2. Country of citizenship or of orgamzation;and 

3. Number and percentage of each class of voting nonbearer 
securities, or the equivalent thereof, owned, controlled, 
or held with power to vote. 

C. List each known shareholder that directly or indirectly owns, 
controls, or holds with power to vote 5 percent or more of 
any class of bearer securities of the reporting Foreign Bank 
ing Organization. Provide the following for each: 

1. Name and address of principal residence for individuals 
or office for companies; 

2. Country of citizenship or of organization; and 

3. Number and percentage of each class of voting bearer 
securities, or the equivalent thereof, owned, controlled, 
or held with power to vote. 
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Section I 

Financial and Managerial Information - continued 


Wb*n the respondent is • tiered Foreign Sinking Organiza- 
tion that is Ming a single report for all levels, the submission 
should include the information required in Item 4 for each 
part of the tiered structure that meets the definition of a 
Foreign Banking Organization. 

REPORT ITEM 5: Directors and Officers 

List each director 1 and executive officer. 2 or their equivalent. 

of the Foreign Banking Organization showing the following: 

A. Name and address of principal residence; 

B. Country of citizenship; 

C. Principal occupation. If other than with the reporting For¬ 
eign Banking Organization. 




1. The i«rm ‘’director** includes of both the managing end 

supervisory boards. 

2. The term “executor* officer** hat tht same general meaning aingntd 
mch term under Regulation 0 02 C.F.R. 2151. Section 215 2<d) 
states that an “executive officer” of e company or bank means e 
Person who participates or hat authority to participate (other than m 
the capacity of e director) in matoe policymaking functions of the 
company or bank, whether or not. 0) the officer haa an official title. 


D. For thg listed directors and executive officers taken in the 
aggregate, report the number and percentage of each class of 
voting securities, or the equivalent thereof, owned, controll¬ 
ed. or held with power to vote of: 

1. the reporting Foreign Banking Organization, and 

2. each related company reported in response to Section II, 
Report Item 2. 

When the respondent is a tiered Foreign Banking Organiza¬ 
tion that is filing a single report for all levels, the submission 
should include the information required in Item S for each 
part of the tiered structure that meets tht definition of a 
Foreign Banking Organization. 


(2) the titfe designates th# officer as en assistant, or 13) tha officer <s 
serving without salary or other compensation The chairman of the 
board, the president, the senior net presidents, the cashier, the 
secretary, and the treasurer of a company or bank are considered 
executive officers, unless HI the officer t« excluded, by resolution of 
the board of directors or by the bylaws of the bank or company, 
from participation (other than in the capacity of a director) m major 
policymaking functions of in# bank or company, end (2) the officer 
does not actually participate therein. 
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Section I 

Financial and Managerial Information - continued 


REPORT ITEM 6: Eligibility *i • Qualified Foreign Banking 
Organization 

To qualify for exemption from the nonbanking prohibitions of 
the Bank Holding Company Act. a Foreign Banking Organiza¬ 
tion mult be "principally engaged in the banking business out¬ 
side the United States.'* By regulation, a Foreign Banking 
Organization qualifies if more than half of its worldwide busi¬ 
ness (excluding its United States banking business! is banking; 
and more than half of its worldwide banking business is outside 
the United States. 

The top-tiered reporting Foreign 8anking Organization must 
provide financial data on the size of its worldwide nonbanking 
business activities, its foreign banking activities, and its U.S. 
banking activities, as measured by total assets, revenues or net 
income. The top-tiered Foreign Banking Organization must 
choose two of these three financial items to measure the size of 
Its business activities. 


For purposes of determining total assets/ revenue, and net 
income, the too nereo reporting Foreign Banking Organization 
must use eitntr « consolidated basis or a combined basis. The 
Foreign Banking Organization must include the total assets, 
revenues, and net tncome of all companies in which it owns 50 
percent or more o' the voting shares for purposes of determin¬ 
ing total assets revenues, and net income. The foreign banking 
organization mav include the total assets, revenues, and net 
income of comoan*es in which it owns 25 percent of more of 
the voting shares «t all such companies within the organization 
are included 

The top tiered reporting Foreign Banking Organization must 
respond to both tAi and (8) below and provide a general de¬ 
scription of the accounting basis used to derive the fman 
cial data. 


A. For the worldwide business activities, respond to two of the following three items 

1. Assets 

a. Total Worldwide Nonbanking 

Amounts »n local 
currency or U S 
Dollars 


b. Total Foreign Banking 3 


2. Revenues Derived from: 

a. Total Worldwide Nonbankmg 

illllllll 


b. Total Foreign Banking 3 


3. Net Income Derived from: 
a. Total Worldwide Nonbanking 

W%MM. 


b. Total Fore urn Banking 3 ' *-?—-*"* 



The following activities when conducted within tht foreign banking 
organization by a foreign bank or its subsidiaries shall ba consider'd 
"banking**: 

(II commercial banking (21 hnenong. including commercial financing, 
consumer financing, mortgage banking, and factoring. <31 leasing real or 
personal property if tht laasa serves as tha functional equivalent of an 
•■tension of credit to the lessee of the prooerty. (4) acting as fiduciary; 
15) underwriting credit life insurance and credit accident and health 
insurance related to extensions of credit by the foreign banking organi¬ 
zation or its affiliates, 16) performing services for other direct or 
indirect operations of a United States banking organization, including 
representative functions, sale of long term debt, name saving, and 
holding assets acquired to prevent loss on a debt previously connected 
m good faith, (7) holding the premises of a branch of an Edge Corpora¬ 
tion or member bank or the premises ol a direct or indirect subsidiary. 
(6) providing investment, Imanciet or economic advisory services. (9) 
general insurance brokerage. (10) data processing. (11) managing a 


mutual fund if the fund s shares are not sold or distributed m the 
United States or to united States residents and the fund does not 
•■•rose managerial control over the fums in which it invests; (12) 
performing management consulting services provided that such services 
whan render to with lesoect to th# United States market shall be 
resulted to tne miner entry. 113) underwriting, distributing, end 
dealing in debt and eou'ty securities outside the Unned States, and 
(14) engaging »n omei activities that the Board has determined by 
regulation or oroer are cioseiy related to banking under section 4(c)lB) 
of the Bank Holding Company Act (see section 211 5(d) ol Regulator* 
K (12 CF R 211 Sid Hi 

None of the assets, revenues or net income of a United States subsidiary 
bank (including its Kxeign branches and subsidiaries), branch, agency, 
commercial lending comoany. or other company engaged m the bust 
ness of banking m :n* united States shall be considered hekl or derived 
from the bus-new ot oanmng outside tha United States." 
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m». v.j 

9 

Section I 

Financial and Managerial Information • continued 


B. For the banking business activities, respond to two of the following three items: 

1. Assets 

a. Total Foreign Banking 3 

Amounts in local 
currency or U S. 
DdNrs 


b. Total U.S. Banking 4 


2. Revenues Derived from: 
a. Total Foreign Banking 3 



b. Total U.S. Banking 4 


3. Net Income Derived from: 
a. Total Foreign Banking 3 

Hfev.1 


b. Total U.S. Banking 4 



Detail* the accounting basis used to derive the f inaocial data. 


The responses'will determine the top tiered Foreign Banking 
Organization's* eligibility as a qualified foreign banking organi* 
ration. The reporting Foreign Banking Organization qualifies 
when two of the three criteria in both of the following cate¬ 
gories are met: 

Worldwide Business 

1. banking assets held outside the United States exceed total 
worldwide nonbanking assets; 

2. revenues derived from the business of banking outside the 
United States exceed its total revenues derived from its 
worldwide nonbanking business, 

3. net income derived from the business of banking outside the 
United States exceeds total net income derived from its 
worldwide nonbanking business, and 


Bsnking Business 

1. banking assets held outside the United States exceed banking 
assets held in the United States; 

2. revenues derived from the business of banking outside the 
United States exceeds total revenues derived from the 
business of banking in the United States. 

3. net income derived from the business of banking outside the 
United States exceeds net income derived from the business 
of banking in the United States. 

A Foreign Banking Organization that does not meet the require* 
menu for two consecutive years as reported hereto will lost its 
eligibility pursuant to Section 211.23 of Regulation K. 


An Of the MMti. revenues or net income of a United States subsidiary 
benk (mctudirjg it! foreign branches and subsidiaries). dfancti. agency, 
commercial landing comoeny. or other company engaged m the bun 
f * n Of benking in the United States shall be considered heid or derived 
from the business of banking m the United States. 
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to 

Section II 

Nonbanking Activities Conducted in the United States 


REPORT ITEM 1: Information on the direct nonban king 
activities conducted in the United States 
by the Foreign Banking Organization and 
a Schedule of Investments in U.S. Financial 
Institutions 

Submit information on Schedule A detailing the reporting 
Foreign Banking Organization's direct U.S. nonban lung business 
activities that are conducted through an office other than a 
branch, an agency, or a representative office in the United 
States, and the reporting Foreign Banking Organization's invest¬ 
ments in U.S. bank(s). commercial lending companies. Edge 
and/or Agreement Corporations. Do not report financial insti¬ 
tutions held as a result of a debt previously contracted, held in 
a fiduciary capacity, or held as collateral securing an extension 
of credit. 

When the respondent is a tiered Foreign Banking Organization 
that is filing a single report for all levels, the submission should 
include a separate Schedule A for each part of the tiered struc¬ 
ture that meets the definition of a Foreign Banking Organi¬ 
zation. 


REPORT ITEM 2: Schedule of Investments in Related Com¬ 
panies 

Submit information on a separate Schedule B for: 

A. each company organized under the laws of the United States, 
except those reported on Schedule A, that the reporting 
Foreign Banking Organization directly or indirectly through 
a subsidiary 5 owns, controls, or holds with power to vote 
more than 5 percent of its shares or their equivalent, and 


5 

The term '‘subsidiary** means «n organization more than 25 percent 
of the voting stock of which n held directly or indirectly by e foreign 
banking organization or which <s otherwise controlled or capable of 
be mg controlled by a foreign banking organisation. Regulation K, 
(12 CFJt. 211.23(a)(3)). 


8. each company organized under the taws of* foreign country 
that directly or indirectly "engages in business m the United 
States"® that the reporting Foreign Banking Organization 
directly or indirectly through a subsidiary 5 owns, controls, 
or holds with power to vote more than 5 percent of its shares 
or their equivalent 

Do not complete a Schedule B for a company acquired as a 
result of a debt previously contracted, held in a fiduciary capa¬ 
city. or held as collateral securing an extension of credit. 

When the respondent is a tiered Foreign Banking Organization 
that it filing a single report for all levels, the submission should 
include the information required in Item 2 for the top tiered 
Foreign 8ankmg Organization. 

REPORT ITEM 3 Shares held through collection of debts 
previously contracted 

List each banking and nonbanking company organized under 
tha laws of the unneo States and each company organized 
under the laws o* a foreign country that directly engages in 
business in the United States in which the reporting Foreign 
Banking Organization directly or indirectly owns or controls 25 
percent or more of any class of voting shares as a result of a 
debt previously contracted. For each company, provide the 
name, address, principal une of business, percent of ownership, 
and date of acquisition (if not previously provided m the 
F.R.Y7). 

When the respondent is a tiered Foreign 8ankmg Organization 
that is filing a smqie reootf for all levels, the submissions should 
include the information required in Item 3 for the top tiered 
Foreign Banking Organization. 


The ttrm Vmwci m bottrwit m the United Stem" mum mi.n- 
ie«mng end oowenn* <n othce foiher men • representative office) or 
utb*»d<erv m in* urnteo Stem Regulation K, 112 C.F R. 211.2lpM 
The term "tutmoiarv nee the seme meaning etugned inch term by 
footnote 5 
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f R V a 

1 

SCHEDULE A 

Foreign Banking Organization 

See F.R..Y-7. Report Item 1, Section II 


FR BANK USE ONLY 




o>«« 

UJI 

|v. 

,7 iAiO,»i 1 | 1 * | 

i 

3 

• 

fBO 


V# Me Oav 

1 i 1 

| 

II ,J , 1 ,J 

11 


23 25 27 



N»m* of For«»e* BinkiAfl O'Qjn.rtton 


b. 


Locottott of H#«0 Off ICO Strooi 



2. Indicate the date that the Foreign Banking Organization's initial branch or agertcy located In a State of the United States or the 
District of Columbia opened for business. In subsequent filings, the reporting Foreign Banking Organization need not respond to 
this item. 


3. Describe the nonbanking activities that were directly conducted by the Foreign Banking Organization through a U S office, other 
than a branch, agency, or representative office in the United States during the fiscal year. The description should include a written 
description of each activity, the appropriate four digit SIC Code, and the locations at which each activity was conducted. The 
date the activity was commenced or terminated m the U S. should be included in response to this item when the activity was 
commenced or terminated during the fiscal year or when the activity has not been previously reported. For the SIC codes, refer to 
the Standard Industrial Classification Manual . 1972. If the Foreign Banking Organization does not directly engage in any U S. non- 
banking activities, the response to this item should be none. 


FR BANK USE ONLV 

r«»i » i ■ i 

i.i.i 


4. 


State the legal authority (i.e.. section of the Bank Holding Company Act of 1956, International Banking Act of 1978, Regulation 
of the Board of Governors and/or Board Order) relied upon for authority to engage m the direct activities listed in Item 3. 

FR BANK USE ONLV 


C“D.1 i i 1 

I . . i 1 
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* n* J 

SCHEDULE A 

Foreign Banking Organization - continued 

Sec F.R. Y-7, Report Item 1. Section II 


5. For each U S. Bank. Edge Corporation. Agreement Corporation, and/or Commercial * mn.nq Company. »n which^the reporting 
Foreign Banking Organisation directly or indirectly owns, control*, or holds w»t* m**.** ro vote more than 5 percent of the 
outstanding voting securities, indicate the name, location of head office, the name ano location of head office of the direct share 
holder of the financial institution, percentage of ownership held by the direct sharcnouie* amount of investment (carrying value) as 
reflected on the financial statements of the direct shareholder, legal authority relieo uoo” o« m# reporting Foreign Banking Organi¬ 
sation to hold the investment in thu financial institution, and date of acquisition o* termination m any such financial institution* 
held during the reporting organisation’s fiscal year. The date of acquisition should onrv on provided when such date has not been 
reported previously in the F R. Y-7. 


FR BANK USF ONLY _ 

Veer 

LjJ 

I 3 

out FBO 

l_J_I I_L_i_I_I 

• 11 



1 


When tne report if being filed by a tiered Foreign Benk.ng Orgenuetion, Item 5 on Schedule A tnowte o* completed only bv (h« top tiered Foreign 
Benk.ng Ovgenuetion. 
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M * 7-Sch«dul« 0 
t 


SCHEDULE 8 

Investments in Related Companies 

See F.R. Y7, Report Item 2. Section II 


FH BANK use ONLY 


Vtn 

1 . Il v , 

Oitt. 

I 7 .*. 0 ! 2 ! 1 II . 1 

1 2 

7 9 

r BO No 

SuO No. 

III. 

1 1 1 1 1 I 1 1 1 1 

11 

13 

yr. Mo 

Dev 

Lj L, 

LlJ 

23 25 

27 



Name of Related Company 


b. 


_Location of need otUcm Street 

fw 1 ___ _ F« BANK USE ONLY 


City 

County (if ppol*c*£>*•) 

s» 

Cnty 

zip 




1 ’03 1 1 

JIl 1 

11 I . 

, L 1 

S 1*10. Country 

Zip CotM (if flppilc eoiel 



C.____ 

0*1* Of yf</ and 


2. Where the investment in this company was acquired during the fiscal year or was sold during the fiscal year, indicate the date of 
such acquisition or date of termination. Companies that have not been previously reported on the F.R. Y7. but were acquired prior 
to the filing of the prior report, should indicate the date of acquisition. 


V r. Mo Oev 

a. Date of acquisition... . . [ ios 1 i 1 i 1 t 1 

b. Date of termination. . r»n . i , i , i 


FR SANK 
USE ONLY 


41 6% 73 


Do not complete the remainder of the schedule for investments that have been sold or otherwise terminated during the fiscal year. 


3 a. List the type, the number, and percentage of shares, or their equivalent, that are owned, controlled, or held with power to vote, 
or otherwise controlled, directly or indirectly by the Foreign Banking Organization. Indicate the name and location of head 
office of each direct holder of the shares and indicate the type, the number, and percentage of shares owned, controlled, or held 
with power to vote. 


b. Indicate the amount in U.S. dollars of investment (carrying value) in company recorded in the books of the direct owner(s) 
within the Foreign Banking Organization at the end of the fiscal year. 


Nam# of Owner ft) 
lOirect Holder Is 1) 

Amount of 
Investment 

m U S. $ 
(thousands) 

Number and 
Class or Type 
of Shares 

Per cant 

Owned 
or Controlled 

FR BANK USE ONLY 

Sub. No. 

Type 

a. 

s 


207 


% 

Ill till 


b. 

$ 


207 


% 



1 1 1 

| 

1 

c 

s 


207 

% 

I 

1 | 

1 1 1 

| 

| 

d. 

$ 


207 

% 

l 

i 1 

1 1 1 

1 

1 

e. 

$ 


207 

% 


1 

| 316 


« 
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'w 7 

SCHEDULEB 

Investments in Related Companies - Continued 

See F.R. Y-7, Report Item 2. Section tl 


FR BANK USF ONLY 


Veer 

D'tt 

l_L_ll v , 

VS Mi’ll . 1 

I 2 

7 0 

FSO No 

Sub- No 

Iiii 

1 1 i t i 1 i i i 1 

11 

15 


/ 

Vr. Mo 

Oey 

1 ■ 1 , 

1 i 1 

23 35 

77 


4. Identify the busmen activities conducted by this company during the fiscal year. 

For a company organized under the Jaws of the United States, the descriptor should include a written description of each activity, 
the appropriate four d*git SlC Code, and the location of offices at which the activities are conducted (if. the company i$ inactive, 
so state). 


For a company 1 organized under the laws of a foreign country, the description should include a written description of each busi¬ 
ness activity conducted by the U.S. office(s) (other than a representative office), the appropriate four-digit SIC Code, the location 
of the U S. offices, and whether or not each U.S. activity is also engaged in outside the United States. If the foreign company 
engages in business in the U.S. by virtue of the control of a U.S. subsidiary, the response to this item should reference the separate 
Schedule 8 completed for the U.S. subsidiary and the foreign company should confirm whether or not each U.S. activity conducted 
by the U.S. subsidiary is also conducted by the foreign company abroad. 

The date the activity was commenced or terminated in the U S. should be included in response to this item when the activity was 
commenced or terminated during the fiscal year or when the activity has not been previously reported. For the SIC Codes, refer to 
the Sundtnf Induttnsl Ctesstftear ton Msnus1. 1972. 


FR BANK USE ONLY 



1 A retponte ft not required when the schedule it being completed for a company organized under the lewt of a foreign country .n which the repornrw| 
Foregn Sending Organization directly or indirectly ownt. control or hofclt with power to vote 5 percent or more, but not exceeding 25 percent of 
the Outstanding shares 
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f * 6 

3 

SCHEDULE B 

Investment in Related Companies • continued 

See F.R. Y-7, Report Item 2. Section II 


FR BANK USE ONI V 


V#* 

1 , 

ll v . 

Out 

’.a.o.’i’JLlJ 

t 

3 

7 9 

7 BO No 

1 . , . 

Sub No. 

1 1 1 1 1 1 1 I i J 

11 


19 

v». 

1 , 

MO 

1 , 

o«v 

1 . 1 

73 

29 

27 


5 State the legal authority (ije., section of the Bank Holding Company Act of 1956, as amended. International Banking Act of 1978, 
Regulation of the Board of Governors, and/or Board Order) relied upon for authority to hold the Investment in this company. 

FR BANK US€ ONLY 


r^>n , , 

, i 

1 i i 

. i 

Ll l 

i 1 



6. When the Foreign Banking Organization engages through this related company in business activities in the United States in reliance 
on section 2(h| or section 4(c)(9) of the BHC Act. indicate the amount and percent of both the related company's world-wide 
consolidated assets and gross revenues that are located in or derived from the United States. If the related company is incorporated 
In the U.$. # the requested responses for such company should be consolidated with the responses of such related company's direct 
foreign shareholder and included on the Schedule B for the foreign shareholder. 
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(Docket No. R-02571 

Report Requirement; Report of 
Intercompany Transactions for 
Foreign Banking Organizations and 
Their U.S. Bank Subsidiaries 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final Report Form. 

summary: The Board of Governors has 
adopted a Report of Intercompany 
Transactions for Foreign Banking 
Organizations and Their U.S. Bank 
Subsidiaries (F.R. Y-6f) for 
implementation in the second quarter of 
1981. The report is intended to provide 
information on transactions between a 
United States subsidiary bank and its 
foreign parent company and certain 
affiliates of the foreign parent. The F.R. 
Y~8f is to be Hied on a quarterly basis 
by foreign banking organizations that 
have consolidated assets of $300 million 
or more and that own or control 
commercial banks in the United States. 
FOR FURTHER INFORMATION CONTACT: 
Susannah M. Lawrence. Financial 
Analyst, Division of Banking 
Supervision and Regulation (202/452- 
2741) or Kathleen M. O'Day, Attorney. 
Ugal Division (202/452-3786). Board of 
Governors of the Federal Reserve 
System. 

SUPPLEMENTARY INFORMATION: The F.R. 
Y-8f requests information on 
transactions between a United States 
bank and its subsidiaries and the United 
States bank’s foreign parent company 
and its majority-owned subsidiaries 
(termed "other BHC members"). 1 The 
information will assist the Board in 
monitoring intercompany transactions 
that may have adverse effects on the 
safety and soundness of a U.S. bank 
subsidiary of a foreign banking 
organization and will aid in determining 
whether a foreign banking organization 
serves as a source of strength to its U.S. 
subsidiary bank. 

The F.R. Y-8f may be Tiled on the 
basis of each U.S. bank subsidiary's 
intercompany transactions with other 
BHC members or a consolidated report 
may be Tiled on the basis of aggregate 
transactions between a foreign banking 
organization's U.S. subsidiary banks 
and other BHC members. 'The report 
should be Tiled by or on behalf of only 
the top tier foreign parent company in 
order to avoid duplicate reporting by 
intermediate holding companies. 


' BHC member*** It defined to Include (1) 
the foreign banking organization parent company 
(or com pan i*«) and (2) all of that company** 
|Q*iority-owned *ub*id(anra that are neither U.S. 
bank* not direct or indirect subaid la ries of U.S. 
banka 


Asset transfers. Section I of the F.R. 
Y-8f requests information on asset 
transfers of more than $100,000 between 
the U.S. subsidiary bank and other BHC 
members effected during the reporting 
period. Asset transfers involving loans 
that were delinquent, nonperforming, or 
renegotiated at the time of transfer are 
to be reported separately. In addition, 
descriptive detail is required on any U.S. 
transfer that is equal to one per cent of 
the total equity of the bank participating 
in the transfer or $2 million, whichever 
is less. This section of the report did not 
receive extensive comment and remains 
essentially unchanged. However, 
comments received indicated that a 
foreign banking organization would be 
unable to gather requested information 
on transactions effected by foreign 
companies in which the foreign banking 
organization owned less than 50 per 
cent of the shares or that the 
organization did not otherwise control. 
The proposed form deTined "other BHC 
members" to include all companies, 
through the first three tiers, in which the 
foreign banking organization owned or 
controlled 25 per cent or more of the 
shares. In response to the comments, the 
deTinition of "other BHC members" has 
been modified to include all majority- 
owned companies of the foreign banking 
organization. 

Specific comment was requested on 
whether the other major organizational 
grouping. "U.S. bank subsidiaries and 
their subsidiaries." should be expanded 
to include U.S. branches and agencies of 
a foreign bank. Comments on this issue 
were mixed. Some commenters stated 
that because the purpose of the report is 
to monitor transactions between U.S. 
banking operations and all other 
operations, in order to assure the safety 
and soundness of the U.S. banking 
operation, all U.S. banking business 
conducted by a U.S. bank, branch or 
agency should be included within one 
grouping. Other commenters indicated 
that a U.S. branch or agency is an 
integral part of a foreign bank and to 
include its operations with those of a 
U.S. subsidiary bank would impair the 
Board's ability to monitor the 
transactions of the U.S. bank. After 
consideration of the comments, the 
Board concluded that it would be 
appropriate to continue to include the 
U.S. bank and its subsidiaries as one 
major grouping since the primary 
purpose of the F.R. Y-8f is to isolate 
transactions between U.S. banks and all 
other members of the foreign banking 
organization. 

Other Intercompany Transactions and 
Balances. Section II of the proposed F.R. 
Y-6f requested information on five types 


of intercompany transactions and 
balances: (1) U.S. bank subsidiary 
expenses recognized during the period 
associated with amounts paid or owed 
to other BHC members; (2) 
intercompany liabilities and claims; (3) 
U.S. bank subsidiary participation in 
loans originated or syndicated by other 
BHC members; (4) U.S. Bank subsidiary 
loans or commitments made in 
connection with credit extended by third 
parties to other BHC members; and 15) 
compensating balances. After review of 
the burden imposed and the purposes of 
the report, the Board has eliminated the 
requirement for submission of 
information on loan participations. The 
proposal also required that average 
balances be calculated using weekly 
balances as of the close of business on 
each Wednesday falling in the reporting 
period. As revised, the report requires 
that average balances be calculated 
using the last 30 calendar days of the 
reporting period. 

Foreign Exchange Transactions . 
Intercompany foreign exchange 
information is to be reported in Section 
III of the F.R* Y-8f. Under this section, 
the respondent is asked to report (1) 
whether any U.S. bank subsidiary (or 
any of its subsidiaries) has experienced 
a net realized loss or a net unrealized 
loss on foreign exchange transactions 
during the period; and (2) whether 
during the period any U.S. bank 
subsidiary (or any of its subsidiaries) 
was a party to foreign exchange 
transactions with other BHC members at 
nonmarket rates. 

In the original proposal, the Board 
requested comment on whether, in order 
to reduce reporting burden, there should 
be established an amount below which 
realized or unrealized loss need not be 
reported. Most comments addressed this 
issue by suggesting various cutoff 
points. After considering all comments 
received, the Board has revised the 
report to require reporting of a foreign 
exchange loss only if the loss is greater 
than one per cent of the total equity of 
the U.S. bank subsidiary, or one million 
dollars, whichever is less. 

A copy of Form F.R. Y-8f and 
instructions is attached. 

Board of Governors of the Federal Reserve 
System, February 9.1961. 

|ames McAfee, 

Assistant Secretary of the Board. 

BILLING COOC S210-01-M 
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Approved by the FadPil RtMrv« Board 
NovtmUr 12. 1980 
Approval a*pt*a« January 1. 1984 

BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 
Washington. DC. 20551 

REPORT OF INTERCOMPANY TRANSACTIONS 
FOR FOREIGN BANKING ORGANIZATIONS 
AND THEIR U.S. BANK SUBSIDIARIES 


For tht quarter ending on_-__ 19 


Name of foreign banking organization: 
Address of head office: - 

Street 


Clry Country 


This report is being filed for: _A single U.S. bank subsidiary _All U.S. bank subsidiaries 

Legal title of U.S. bank for which this report is filed (leave blank if filing on« report for all banks): 





• 

ft 

Straat 




City Stita zip Coda 


• - : _—_ _ 

Mama Tltia 

in authorized officer or agent of the foreign banking organization named above, hereby declare that this report has been examined by 
me and is true and complete to the best of my knowledge and belief. 


$*8nam*a Data 

Name, title, and phone number of person responsible for answering questions related to this report: 


Noma 


Tltia 


Araa Coda 


Numbo* 


Please check:_ORIGINAL _INTERIM _REVISED 


Th»i report if required by Sociion 51c) of tha Boob Mo king Company Ad 112 U-S.C. 1844). Tha FaOaral Raiarva System re^rds tha indhnduel company 
Information providad by each i«iponden| as confidant**! II it should ba datarmmad tobaaqwantiy that any mformetion collected on tfu* lorni must be 
reieeiod. respondents mil be notified. 
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SECTION I 

Asset Transfers' 


FR BANK USE ONLY 


Year 

Out. 

1 1 1|v,»,F, 0 , 

JU 

BHC No. Yr. 

Mo. Oay 

1 i i i 1 I i 

i.i.i 

059 

a 

till i l L 




PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS REPORT 


INDIVIDUAL TRANSFERS OF LESS THAN $100,000 NEED NOT BE REPORTED 



Dollar Amount »n Thousand* 

TOTAL AMOUNT TRANSf ERREO 
DURING THE QUARTER 

AMOUNT TRANSFERRED THAT 
WAS DELINQUENT. NONPERFORM* 
ING OR RENEGOTIATED 

A. 

TO U S Bank 
Subvd.j< « and 
Ttv#»r Subvduna* 
FROM Other 
BMC Member* 

B. 

TO Other BHC 
Members 

FROM US Bank 
Subsidiaries and 
Thnr Subsidiaries 

C. 

TO US 8enk 
Subsidiaries and 
Their Subsidiaries 
FROM; Other 
BHC Mam bars 

D. 

TO; Other BHC 
Members 

FROM US Bank 
Subsidiaries and 
Therr Subsidiaries 

1 Securities 

Bit 

Mil 

Thou 

B»l 

Mil 

Thou 

B«f 

Md 

Thou 

Bit 

M.t 

Thou 

1. 



2. 



3. 



4 . 



2. Loans, lease receivables, and other assets that represent 
extensions of credit 

5. 



6. 



7. 



8 



3. Other asset* . 

9. 



SO 



SI. 



12. 




4. Large asset transfers If total assets, of the type reportable under Columns C or D of Section I. transferred between an Individual 
U.S. bank subsidiary and its subsidiaries and other BHC members during the period are greater than one percent (1.0%) of the total 
equity of that bank or $2 million, whichever ts less, the following information should be provided on a separate page to be attached 
to the report form: (1) the amount and date of each transfer making up the total reported. (2) the names of the organirations 
involved in each transfer, and (3) a brief statement as to tha purpose of the transfer. 
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FR B4NK USE ONLY 


SECTION II 

Other Intercompany Transactions and Balances * 1 2 



PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS REPORT 


1. Expense* recogni/ed by U S. bank subsidiaries and their subsidiaries associated with amounts paid or owed 
to other BMC members during the reporting period. 


a. Interest . 


b Management and service fees 
c. Other __ 


2. Intercompany liabilities and claims (average during reporting period): 

a. U.S. bank subsidiaries and their subsidiaries' liabilities to other BHC members. 

HI Deposits__ 


(2) Nondeposit liabilities 


b. U.S. bank subsidiaries and their subsidiaries' claims on other BHC members 

(1) Deposit claims 

(a) Interest bearing_ 


(b) Noninterest bearing 


(2) Nondeposit claims (include loans) 



standby letters of credit made by U.S. bank subsidiaries and their subsidiaries in 
connection with credit extended by thud par ties to other BHC members 




Compensating balances: 

a. Average amount of compensating balances maintained during the reporting 
period by U S. bank subsidiaries and then subsidiaries at unrelated banks in 
connection with credit lines extended or services provided to other BHC members 



p! 




b. Amount of compensation, if any. recogni/ed during the reporting period by U.S bank subsidiaries 
and their subsidiaries for mamtainina the balances reorwteH in 4(a) _ 

W/ 

mzm 





21 


22 


23 
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^ 4 

SECTION III 

Foreign Exchange Transactions 


FR BANK US€ ONLY 


Year 

Out. 

i . iivi , i , i 

lJU 

BHC No. Yr. 

Mo. Dev 

1 i i i 1 l j 

1 i JjJ 

OSB 


1 1 1 1 1 1 1 

iJ 

. 


PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS REPORT 


It the number one is entered in Cells 24 or 25. below , the respondent must answer Items 3-5, also below. If the number two has been 
entered in both cells, the respondent rs not required to answer these additional items. 


1. If a U.S. bank subsidiary or on* of its subsidiaries has incurred a net realized lots or a net unrealized loss on foreign 
exchange transactions during the reporting period that h equal to one percent (1.0%) or more of the total equity of 
that subsidiary, enter the number one in the box to the right. If there were not a net loss greater than this amount 
during the period, enter the number two. 



24 


2. If a U.S. bank subsidiary or one of its subsidiaries were a party to any foreign exchange transactions during the 
reporting period with other BHC members at non market rate*, enter the number one in the box to the right. If no such 
transactions were effected during the period, enter the number two. 



25 


3. Total volume of foreign exchange contracts negotiated during reporting 

period by U.S. bank subsidiaries and their subsidiaries._ 

4. Total volume of foreign exchange contracts negotiated during reporting period by U S. 

bank subsidiaries and their subsidiaries with other BHC members _ 

5. Realized and unrealized gain (loss) of U.S. bank subsidiaries and their subsidiaries during 
reporting period derived from foreign currency transactions: 

a. Realized gain (loss) ______ 

b. Unrealized gam (loss)_ 


Ooltar Amount 
In Thousands 


8*1 M<l ThOU 


W//////////////A 



26 


27 


23 

29 


BILLING COOC 
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Instructions for Preparation of the 
Report of Instercompany Transactions 
for Foreign Banking Organizations and 
Their U.S. Bank Subsidiaries 

Form F.R. Y-6f 

Read carefully and save for future 
reference. 

Questions related to thesc^natructions 
or preparation of the Report of 
Intercompany Transactions for Foreign 
Banking Organizations and Their U.S. 
Bank Subsidiaries should be addressed 
to the appropriate Federal Reserve 
Bank. 

TABLE OF CONTENTS 

General Instructions 

Who must report. 

Frequency of reporting: 

Quarterly reporting. 

Interim reporting. 

Place of Tiling and number of copies required. 
Signatures. 

Waiver of reporting requirements. 
Confidentiality. 

Preparation of reports. 

Definitions. 

Detailed Instructions 

I. Asset Transfers: 

Size criteria. 

Types of transfers to be reported 

Asset transfers that should not be reported 
tn Section I. 

Columns A and C—Asset transfers to U.S. 
bunk subsidiaries and their subsidiaries 
from other BMC members. 

Columns B and D—Asset transfers to other 
BHC members from U.S, bank 
subsidiaries and their subsidiaries. 

Definitions: Section I. Items 1-4: 

1. Securities. 

2. Loans, lease receivables, and other 
assets that represent extensions of 
crediL 

3. Other assets. 

4. Large asset transfers. 

II Other Intercompany Transactions and 
Balances: 

Definitions: Section II. Items 1-4: 

1. Expenses recognized by U.S. bank 
subsidiaries and their subsidiaries 
associated with amounts paid or owed to 
other BHC members during reporting 
period. 

2. Intercompany liabilities and claims. 

3. Period-end amount of all outstanding 
loans, unused commitments, guarantees, 
or standby letters or credit made by US. 
bank subsidiaries and thrir subsidiaries 
in connection with credit extended by 
third parties to other BHC members. 

4. Compensating balances. 

III. Foreign Exchange Transactions: 

General instructions^ 

Definitions: Section III. Items 3-d. 

Genera] Instructions 

Who Must Report 

The Report of Intercompany 
Transactions for Foreign Banking 
Organizations and Their U.S. Bank 


Subsidiaries (F.R. Y-6f) must be filed by 
foreign banking organizations (as 
defined by Section 211.23(a)(2) of 
Regulation K) with $300 million or more 
in total consolidated assets that are 
bank holding companies (as defined by 
Section 2(a) of the Bank Holding 
Company Act of 1056, as amended) 
organized under the laws of a foreign 
country and principally engaged in the 
banking business outside the United 
States. 1 

Foreign banking organizations must 
file the F.R. Y-6f under one of the 
following reporting options: (1) The 
report may be filed on the basis of the 
intercompany transactions of each U.S. 
bank subsidiary *of a foreign banking 
organization. In this case, the number of 
reports filed for a particular reporting 
period would be equal to the total 
number of U.S. bank subsidiaries owned 
or controlled by the foreign banking 
organization. (2) One report may be filed 
on the basis of aggregate intercompany 
transactions effected during the 
reporting period. In this case, one F.R. 
Y-8f would be filed in a particular 
reporting period. 

Frequency of Reporting 

Quarterly reporting. The F.R. Y-6f is 
to be filed for the quarters ending on the 
last day of the months of March. June. 
September, and December. The 
completed quarterly report shall be 
submitted not later than 45 calendar 
days after the close of each quarter. 

Interim reporting. In addition to the 
quarterly reporting requirements, certain 
large assets transfers shall be reported 
in an interim report within 15 calendar 
days of their occurrence. The following 
types of transfers should be reported in 
an interim report: 

1. Total transfers during the period of any 
assel(s) of the type reportable in Section t of 
this report between any individual U.S bank 
subsidiary or one of its subsidiaries and other 


1 In the case of multi-tiered foreign banking 
organizations the ultimate parent company or high 
holder should file the F.R Y-*f AU bank holding 
companies subsidiary to that parent company are 
exempt from filing tho F.R. Y-Bt In addition, 
domestic bank holding companies that are 
subsidiary to such s parent are exempt from filing 
the Report of Bank Holding Company Intercompany 
Transactions and Balances (K R. Y-ftf). 

•For the purposes of the Fit. Y-Sf. the term 
subsidiary is defined as in Section 2fa) of the 
Banking Holding Company Act of 1956. as amended, 
and is to include any company (the term company is 
defined on page 3 of these instructions) 25 percent 
or more of whose voting shares (excluding shares 
owned by the United States or by any company 
wholly owned by the United States) is directly or 
indirectly owned or controlled by a book holding 
company or is held by it with power to vote. See 
page 5 of these instructions for a complete definition 
of the term subsidiary. 


BHC members. 1 if the amount of assets 
transferred exceeds ten percent (10%) of the 
total equity of that bank or $20 million, 
whichever Is less. 

2. Total transfers during the period of 
delinquent, nonperforming, or renegotiated 
asset(s) of the type reportable In Section I of 
this report between any individual U.S. bank 
subsidiary' or one of its subsidiaries and other 
BHC members, if the amount of nssef 
transferred exceeds two and one-half percent 
(2.5%) of the total equity of that bank or $5 
million, whichever is less. 

It should be noted that interim 
reporting criteria ore to be applied to 
assets transfers for individual US. bonk 
subsidiaries (or their subsidiaries) 
rather than to aggregate transfers by ali 
US. bank subsidiaries. 

The interim report should include an 
original and two copies of the first two 
pages of the report form. For each 
individual asset transfer reported in an 
interim report, provide the following 
information on a separate page to be 
attached to the report form: (1) the 
amount and date of each transfer 
included in the total reported, (2) the 
names of the organizations involved In 
each transfer, and (3) a brief statement 
as to the purpose of the transfer. 

Transactions that are reported in the 
interim report should also be reported in 
the quarterly report filed at the end of 
the period. 

Place of Filing and Number of Copies 
Required 

An original and two copies of the 
quarterly or interim report shall be 
submitted to the Federal Reserve Bank 
of the District in which the foreign 
banking organization files its Annual 
Report of Foreign Banking Organizations 
(F.R. Y-7). 

Signatures 

The original copy of this report shall 
be manually signed by an authorized 
officer or agent of the foreign banking 
organization in the appropriate place on 
the cover sheet of the report form. The 
title of the officer or agent shall also be 
entered in the appropriate space. The 
report does not have to be certified by 
an independent public accountant. 

Waiver of Reporting Requirements 

Reporting requirements for 
transactions of a recurring nature, or 
transactions that would result In undue 
reporting burden or expense, may be 
waived upon written request to the 
appropriate Federal Reserve Bank. 


1 11 1 » important to note that the phrase* (1) US- 
bank subsidiaries and their subsidiaries and (2) 
Othrr BHC memiiera are defined for the purposes of 
this report in specific term* in tha General 
Instructions. 
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Confidentiality 

The Federal Reserve System regards 
the individual company information 
provided by each respondent as 
confidential. If it should be determined 
subsequently that any information 
collected on this form must be released, 
respondents will be notified. 

Preparation of Reports 

All reports should be filled out clearly 
by typewriter or in ink. Reports 
completed in pencil are not acceptable. 
When carbons are used to prepare 
copies, the copies must be legible and 
care must be taken to ensure that the 
figures entered on the carbon appear on 
the correct lines. Computer printouts are 
also acceptable, provided that they are 
m a format identical to that of the report 
form, including all item and column 
captions. Submission of legible 
photocopies or other machine copies is 
permitted, provided that such copies are 
signed individually. 

Amounts reported should be in United 
States dollars. Any dollar amounts 
should be rounded to the nearest 
thousand. For example, an amount of 
$527,605.22 would be reported as $528 
thousand. Report items between $500 
and $1,000 as Si thousand; report items 
of less than $500 as zero. Place any 
negative entries in parentheses. 

If additional space is necessary to 
answer an item or if an item requires 
further explanation, furnish such 
information on a separate page to be 
attached to the report form. 

Definitions 

Foreign banking organization . This 
phrase is defined as in Section 
211.23(a)(2) of Regulation K. 

Dank Holding Company Act: The 
Bank Hotding Company Act of 1956. as 
amended. 

Bonk holding company (BHC): This 
term is defined as in Section 2(a) of the 
Bank Holding Company Act and means 
any company that has control over any 
bank or over any company that is or 
becomes a bank holding company by 
virtue of the Bank Holding Company 
Act. 

Bank: This term is defined as in 
Section 2(c) of the Bank Holding 
Company Act and includes institutions 
organized under the laws of the United 
States, any state of the United States, 
the District of Columbia, any territory of 
the United States, Puerto Rico, Guam, 
American Samoa, or the Virgin Islands 
that (1) accepts deposits that the 
depositor has a legal right to withdraw 
on demand, and (2) engages in the 
business of making commercial loans. 


Subsidiary: This term is defined as in 
Section 2(d) of the Bank Holding 
Company Act and includes (1) any 
company (as defined below) 25 percent 
or more of whose voting shares 
(excluding shares owned by the United 
States or by any company wholly owned 
by the United States) is directly or 
indirectly owned or controlled by a BHC 
or is held by it with power to vote; (2) 
any company the election of the 
majority of whose directors is controlled 
in any manner by such BHC; and (3) any 
company with respect to the 
management or policies of which such 
BHC has the power, directly or 
indirectly, to exercise a controlling 
influence, as determined by the Board of 
Governors of the Federal Reserve 
System. 

Company: This term is defined as in 
Section 2(b) of the Bank Holding 
Company Act and means any 
corporation, partnership, business trust, 
association, or similar organization, or 
any other trust unless by its terms it 
must terminate within 25 years or not 
later than 21 years and 10 months after 
the death of individuals living on the 
effective date of the trust 

U.S. bank subsidiaries and their 
subsidiaries: * * The phrase *'U.S. bank 
subsidiaries and their subsidiaries' 4 is 
defined for the purposes of this report to 
include (1) any U.S. bank that is a direct 
or indirect subsidiary of a foreign 
banking organization, and (2) any direct 
or indirect subsidiary of such a bank. 
Organizations that are direct or indirect 
subsidiaries of both a U.S. bank and the 
foreign banking organization parent 
company should be included under the 
phrase other BHC members (see 
definition below) if that organization is 
50 percent or more owned by the foreign 
banking organization parent company; 
otherwise, include such an organization 
with U.S. bank subsidiaries and their 
subsidiaries. 

Other BHC members: 5 The phrase 
"other BHC members" is defined for the 
purposes of this report to include (1) the 
foreign banking organization parent 
company, and (2) all of that company's 
direct or indirect majority-owned 
subsidiaries (domestic or foreign) that 
are neither U.S. banks nor direct or 
indirect subsidiaries of such banks. 


* It nhould be noted that in the definition of the 
phr.me ''other BHC member*” the eubtidienrt 
included ere majority-owned. However, for all other 
purpose* of thU report the term iuhsjdi.tr} i» 
defined aa 25 percent ownership. (See definition of 
the term subsidiary. above.) 

* It should be noted that in the definition of the 
phrase “other BHC members' the subsidiaries 
included are majority owned However, for all other 
purposes of this report the term subsidiary is 
defined as 25 percent ownership (See definition of 
the term subsidiary, page 5.) 


I Branches and agencies of the foreign 
>anking organization, whether 
domiciled in the United States (or one of 
its territories) or in a foreign county, 
should be included with other BHC 
members.! Organizations that are direct 
or indirect subsidiaries of both a U.S. 
bank and the foreign banking 
organization parent company should be 
included under the phrase other BHC 
members if that organization is 50 
percent or more owned by the foreign 
banking organization parent company; 
otherwise, include such an organization 
with U.S. bank subsidiaries and their 
subsidiaries. 

Delinquent . nonperforming,, and 
renegotiated assets: The phrase 
"delinquent nonperforming, and 
renegotiated assets" is defined for the 
purposes of this report to include the 
following: (1) Loans that are 
contractually past due 90 days or more 
as to interest or principal payments. (2) 
Assets considered to involve "troubled 
debt restructuring" under the provisions 
of Financial Accounting Standards 
Board Statement No. 15 or other debt 
restructuring that provides for full 
repayment under modified terms. This 
would include any "without" situations. 
(Do not include debt for which the 
effective interest rate has been reduced 
solely as a result of changes in current 
market interest rates rather than 
changes in the debtor's financial 
condition or ability to pay normal rates.) 
(3) Other assets that would be 
considered nonperforming by the 
subject organization's own internal 
audit or loan review staff. (4) Assets 
that could reasonably be expected to 
meet any of the foregoing criteria at any 
time in the foreseeable future. 

Total bank equity: Total equity as it is 
reported on the most recent Report of 
Condition submitted to a federal bank 
regulatory agency. 

Detailed Instructions 

Section 1. Asset Transfers 

Size Criteria. Under items 1-3 of this 
section include only individual 
intercompany transactions that involve 
the transfer of $100,000 or more in 
assets. Transfers should be included if 
at least one side of the transaction 
involves the transfer of $100,000 or more 
in assets. The transfer of a group of 
assets, such as a group of loans or 
securities, shall be considered an 
individual transaction if the assets are 
purchased (1) as o group. (2) as a single 
package, or (3) if their purchase is 
negotiated on a group basis. 

Calculation of asset transfer totals 
should be based on the value of the 
asset as carried on the books of the 
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transferor (at the lime of the transfer) 
gross of any reserves, but net of any 
adjustments (such as principal 
repayments or charge-offs historically 
made on the books of the transferor). 

Types of transfers to be reported 
intercompany transfers of loans, lease 
receivables, real estate, securities, 
equipment, or any other assets not 
specifically excluded in the following 
instructions are to be reported in 
Section I. 

Asset transfers are usually two-sided 
in that one asset is exchanged for 
another. For example, a loan may be 
transferred in exchange for cash, 
another loan, or some other noncash 
asset. (Noncash assets include loans, 
receivables, securities, leases, real 
estate, and equipment.) If a noncash 
asset is exchanged for cash, report the 
transfer of the noncash asset, but not the 
transfer of cash. If a noncash asset is 
exchanged for another noncash asset, 
both sides of the transfer should be 
reported. If an asset is transferred more 
than once during the period, each 
transfer should be reported 

Asset transfers that should not be 
reported in Section I. Do not report the 
following types of asset transfers in 
Section 1 of this report: 

1. Transfers of cash and U.S. Treasury 
securities. 

2. Obligations of other U.S. 
Government agencies and corporations. 

a. Notes issued and insured by the 
Fanners Home Admlnistraion and 
instruments (certificates of beneficial 
ownership and note insurance contracts) 
representing an interest in these notes. 

b. Pooled mortgages against which 
certificates guaranteed by the 
Government National Mortgage 
Association (GNMA) have been Issued. 

c. Mortgage-backed bonds issued by 
the Federal National Mortgage 
Association or by the Federal Home 
Loan Mortgage Corporation (FHLMC) 
that are guaranteed by the GNMA. 

d. Pooled mortgages against which 
certificates are issued and guaranted by 
the FHLMC. 

3. Federal funds transactions. 

4. Loans or securities sold under 
agreements to repurchase or purchased 
under agreements to resell unless such 
loans or securities are delinquent, 
nonperforming, or renegotiated . 

5. Intercompany loans or advances, 
that is. direct loans or advances made 
by one member of the BHC to another 
member of the BHC (Report 
intercompany loans and advances in 
item 2 of Section IL) 

(V. Asset transfers that have been 
formally approved by federal bank 
regulatory authorities. 


7. Asset transfers in which one 
member of the BHC acts as a purchasing 
agent for another member of the BHC. 

Do not report assets purchased by one 
member of the BHC with the intention 
that they be transferred or sold 
immediately (within seven calendar 
days of the purchase) to another 
member. However, if assets were 
urchased for a member s own account 
ut were transferred to another member 
more than seven calendar days after the 
date of the initial purchase, the transfer 
must be reported in Section L 
& Loan participations 1 that are 
shared by members of the BHC at the 
time of loan origination. Do not report 
purchases at origination of 
participations in a pool of securities or 
loans. However, transfers between 
members of the BHC of any existing 
interest in a participation or pool of 
loans or securities are to be reported if 
such a transfer occurs more than seven 
calendar days after the date on which 
the participation or interest in the pool 
was purchased. 

Columns A and C—Asset transfers to 
U.S . bank subsidiaries and their 
subsidiaries from other BHC members. 
Assets transferred to U.S. bank 
subsidiaries and their subsidiaries from 
other BHC members are to be reported 
under Column A of Section I and. if 
appropriate, under Column G Assets 
that were delinquent, nonperforming, or 
renegotiated at the time of transfer are 
to be reported under both Columns A 
and C. 

Columns B and D —Asset tranfers to 
other BHC members from U.S. bank 
subsidiaries and their subsidiaries. 
Assets transferred to other BHC 
members from U.S. bank subsidiaries 
and their subsidiaries are to be reported 
under Column B of Section I. and. if 
appropriate, under Column D. Assets 
that were delinquent, nonperforming, or 
renegotiated at the time of transfer are 
to be reported under both Columns B 
and D. 

Definitions: Section l Hems M 

/. Securities. Report the book value 
(as carried on the books of the 
transferor at the time of transfer) of all 
securities (except as noted below) that 
were transferred during the period. 
Include the obligations of states and 
political subdivisions of the United 
States or of foreign countries or other 
foreign political subdivisions, and any 
other bonds, notes, debentures, or 
corporate stock. 


1 A loan rondo In cooperation with other financial 
institutions in which the lead institution organize* 
the loon and each participant he* ■ pro rut* tharo tn 
the return and the risk- 


Exclude the following from this item: 

(1) U.S. Treasury securities and 
obligations of other U.S. government 
agencies and corporations: (2) securities 
issued by the foreign banking 
organization parent company or any of 
its direct or indirect subsidiaries (to be 
reported in item 3, "Other assets."): and 
(3) Securities solfi (purchased) under 
agreements to repurchase (resell) unless 
these securities were delinquent, 
nonperforming. or renegotiated. 

2. Loans, lease receivables, and other 
assets that represent extensions of 
credit. Report the books value (as 
carried on the book of the transferor at 
the time of transfer) of all loans, lease 
financing receivables, and other assets 
that represent extensions of credit 
resulting either from direct negotiations 
between lender and borrower or from 
the purchase of loan assets from other 
lenders. Loans include extensions of 
credit in the form of promissory notes, 
acknowledgments of advances, due 
bills, and similar obligations (written or 
oral), as well as more marketable 
instruments such as commerical paper 
and bankers acceptances. 

Transfers between U.S. bank 
subsidiaries and their subsidiaries and 
other BHC members of any existing 
interest in a participation 1 or pool of 
loans or securities are to be reported if 
such a transfer occurs more than seven 
calendar days after the date on which 
the participation or Interest in the pool 
was purchased. However, loan 
participations that are shared with other 
BHC members and are purchased at the 
time of loan origination should not be 
reported in Section 1. 

Exclude the following from this item: 

(1) deposits at financial institutions, and 

(2) federal funds sold end securities 
purchased under agreements to resell. 
unless these securities were delinquent. 
nonperforming, or renegotiated 

3. Other Assets . Report the book value 
(as carried on the books of the 
transferor at the time of transfer) of 
bank premises, furniture and fixtures, 
real estate owned other than bank 
premises, debt or equity securities 
issued by the foreign banking 
organization parent company or any of 
its direct or indirect subsidiaries, and 
any other assets that have been 
transferred during the period that cannot 
be properly reported against items 1 and 
2. above. 

Real estate owned other than bank 
premises should include all amounts 
representing investments, loans, or other 

1 A loan made In cooptntiun with other ftfisnci*! 
institution* tn which the* lssd institution orgsnlnn* 
th« bin and ssch pnrtfclpoal ho* • pro rst* ntmrv In 
th* return and the risk. 











Federal Register / Vol. 46, No. 29 / Thursday, February 12, 1981 / Notices 


12141 


assets based on properties that— 
disregarding the manner of holding, the 
form of conveyance, or whether a deed 
has been delivered—properly should be 
considered as sold or transferred 
(directly or indirectly), but where the 
likelihood exists that the properties will 
have to be taken over by the reporting 
entity. This item should also include 
those sales or transfers in which 
someone other than the reporting entity 
takes title for the convenience of the 
reporting entity. 

A list of asset transfers that should 
not be reported in Section I is provided 
on page 9. 

4. Large asset transfers. If total assets 
transferred, of the type reportable under 
Column C or O of Section 1, between an 
individual U.S. bank subsidiary and its 
subsidiaries and other BHC members 
during the period are greater than one 
percent (1.0%) of the total equity of that 
bonk or $2 million, whichever is less, the 
respondent should provide the following 
information on a separate page to be 
attached to the report form: (1) the 
amount and date of each transfer 
making up the total reported. (2) the 
names of the organizations involved in 
each transfer, and (3) a brief statement 
as to the purpose of the transfer. It 
should be noted that the reporting 
requirements set forth in this item apply 
to the transfers of individual U.S. bank 
subsidiaries (or their subsidiaries) rather 
than to aggregate transfers by all U.S. 
bank subsidiaries. 

Section II. Other Intercompany 
Transactions and Balances 

L Expenses recognized by US bank 
subsidiaries and their subsidiaries 
associated with amounts paid or owed 
to other BHC members during reporting 
period. Report under item 1(a) total 
interest paid or owed to (accrued) other 
BHC members during the period. This 
would include interest from loans, 
advances, or other extensions of credit 
to U.S. bank subsidiaries and their 
subsidiaries. All interest payments 
reported in this item must be classified 
as an interest expense by a U.S. bank 
subsidiary or one of its subsidiaries. 
Therefore, interest on any interest- 
bearing obligation issued by U.S. bank 
subsidiaries and their subsidiaries 
should be included in this item. 

Report under item 1(b) management 
und other service fees paid or owed to 
(accrued) other BHC members during 
the period for services rendered to U.S. 
bank subsidiaries and their subsidiaries. 
Include fees charged for management 
and advisory services, data processing 
services, loan servicing, and so forth. 

Report under item 1(c) all other 
expenses recognized during the period 


that cannot be properly reported against 
items 1(b). but which are associated 
with amounts paid or owed to (accrued) 
other BHC members during the period 
and that were classified as an expense 
by U.S. bank subsidiaries and their 
subsidiaries. Include operating lease 
payments and finder's fees for loans 
originated. Exclude bank subsidiary 
dividend payments from this item. 

2. Intercompany liabilities and claims . 
Average balances to be reported under 
this item should be calculated using the 
last 30 calendar days of the reporting 
period (ending with the report date). 

Report under item 2.a(l) the average 
amount outstanding during the period of 
deposits at U.S. bank subsidiaries and 
their subsidiaries due to other BHC 
members. 

Report under item 2.a(2) the average 
amount outstanding during the period of 
nondeposit of U.S. bank subsidiaries 
and their subsidiaries due to other BHC 
members. 

Include the following liabilities in this 
item; 

1. Subordinated notes and debentures. 

2. Loans or securities sold under 
agreements to repurchase (whatever the 
maturity of the repurchase agreement). 

3. All borrowings including 
promissory notes, due bills, or any other 
instrument issued for the purpose of 
borrowing money. 

4. Federal funds transactions. 

Exclude the following from this item: 

1. Contingent liabilities, 

2. Noncapitalized lease obligations. 

Report under 2.b(l) the average 

amount outstanding during the period of 
deposit claims of U.S. bank subsidiaries 
and their subsidiaries due from other 
BHC members. Include credit balance 
claims at U.S. agencies of the foreign 
banking organization. Report interest- 
bearing balances under 2.b(l)(a). Report 
noninterest-bearing balances under 
2b(l)(b). 

Report under 2.b(2) the average 
amount outstanding during the period of 
nondeposit claims of U.S. bank 
subsidiaries and their subsidiaries due 
from other BHC members. Include loans 
in this item. 

Loans ore extensions of credit 
resulting either from direct negotiations 
between lender and borrower or from 
the purchase of loan assets from other 
lenders. Loans include extensions of 
credit in the form of promissory notes, 
acknowledgments of advances, due 
bills, and similar obligations (written or 
oral), as well as more marketable 
instruments such as commercial paper 
and bankers acceptances. Exclude 
contingent liabilities and noncapitalized 
leases from this item. 


3. Period-end amount of all 
outstanding loans , unused commitments . 
guarantees . or standby letters of credit 
made by US. bank subsidiaries and 
their subsidiaries in connection with 
credit extended by third parties to other 
BHC members . Report the period-end 
amount of all outstanding loans or other 
obligations made by U.S. bank 
subsidiaries and their subsidiaries when 
these loans or other obligations were 
originated in connection with credit 
extended to other BHC members by 
third parties. The obligations of U.S. 
bank subsidiaries and their subsidiaries 
would include, but would not be limited 
to, loans, commitments for loans 
(unused portion only), "guarantees." and 
standby letters of credit. 

Loans are extensions of credit 
resulting either from direct negotiations 
between lender and borrower or from 
the purchase of loan assets from other 
lenders. Loans include extensions of 
credit in the form of promissory notes, 
acknowledgments of advances, due 
bills, and similar obligations (written or 
oral), as well as more marketable 
instruments such as commercial paper 
and bankers acceptances. 

Report the period-end amount of 
outstanding unused commitments made 
by U.S. bank subsidiaries and their 
subsidiaries to lend funds. 

Include as commitments only official 
promises to lend that are expressly 
conveyed, orally or in writing, to the 
third party. Such commitments are 
usually in the form of a formally 
executed agreement or a letter signed by 
an officer (of a U.S. bank subsidiary or 
its subsidiary). Oral commitments made 
by officers to a third party (customer) 
are usually accompanied by some 
documentation for the bank's own 
records such as a notation in the 
customer's credit file. 

Exclude authorizations (internal 
guidance lines) in which the customer is 
not informed of the amount. Exclude 
cases such as those in which loan funds 
are temporarily unavailable pending 
loan committee approval. Include only 
unused commitments (that is, amounts 
still available under commitment 
arrangements, but not borrowed as of 
the date of reporting). Exclude any 
takedowns, expirations, or 
cancellations. Do not omit commitments 
merely because they are not legally 
binding or do not require a commitment 
fee. 

Report the period-end amount of 
outstanding "guarantees" or similar 
arrangements, however named or 
described, that represent contracts 
under which U.S. bank subsidiaries and 
their subsidiaries are obligated to make 
payments contingent upon the failure of 


















12142 


Federal Register / Vol. 46. No. 29 / Thursday. February 12. 1981 / Notices 


another party to perform under any 
contract. 

Report the period-end amount of 
outstanding standby letters of credit or 
similar arrangments. however named or 
described, that represent obligations on 
the part of U.S. bank subsidiaries and 
their subsidiaries to make payments to, 
or to the order of, a designated third 
party ("beneficiary”) contingent upon 
the failure of a customer ("account 
party") to perform under the terms of the 
latter's underlying contract with the 
beneficiary. The underlying contract 
may entail either financial of 
nonftnanciaJ undertakings of the 
account party with the beneficiary. For 
example, standby letters of credit may 
obligate U.S. bank subsidiaries and their 
sutaidiaries make certain payments to 
the beneficiary in the event of default or 
nonperformance by the account party on 
an underlying contract involving such 
things as a customer's payment of his 
commercial paper, delivery of 
merchandise, completion of a 
construction contract, release of 
maritime liens, or repayment of the 
account party's overdrafts with a 
beneficiary bank. 

4. Compensating balances. Average 
balances to be reported under this item 
should be calculated using the last 30 
calendar days of the reporting period 
(ending with the report date). 

Report under item 5(a) the average 
amount of compensating balances 
maintained by U.S. bank subsidiaries 
and their subsidiaries with unrelated 
banks during the reporting period to 
secure lines of credit or other services 
for other BHC members. 

The amount reported should equal the 
amount of compensating balances 
required, if any. by the unrelated bank 
for the line of credit or other services, 
minus any balances directly maintained 
by other BHC members for such services 
at that bank. Except as provided in the 
following paragraph, if there is not 
explicit or implicit understanding 
between the unrelated bank and other 
BHC members or U.S. bank subsidiaries 
and their subsidiaries regarding any 
minimum compensating balances, then 
the response to the question would be 
zero. 

If the unrelated bank has extended a 
line of credit to other BHC members and 
does not require a compensating 
balance because U.S. bank subsidiaries 
and their subsidiaries maintain 
correspondent balances with the 
unrelated bank, then estimate the 
amount of compensating balances that 
would have been required hod a U.S. 
bank subsidiary or one of its 
subsidiaries not maintained 
correspondent balances: subtract from 


that amount any balances directly 
maintained by other BHC members at 
the unrelated bank and report the 
difference. 

Report under item 5(b) the amount of 
compensation from other BHC members, 
if any. recognized during the reporting 
period by U.S. bank subsidiaries and 
their subsidiaries for maintaining the 
balances reported in item 5(a). 

Section III Foreign Exchange 
Transactions 

If the number one is entered in Cell 24 
or 25, Jteps 1 and 2. Section III. the 
respondent must answer Items 3-5. 
Section III If the number two has been 
entered in both cells, the respondent is 
not required to answer these additional 
items . 

1. If a U.S. bank subsidiary or one uf 
its subsidiaries has experienced a net 
realized loss or a net unrealized loss on 
foreign exchange transactions during the 
period greater than one percent of total 
equity or Si million, whichever is less, 
the number one should be entered in 
Cell 24. If there has not been a net loss 
during the period, enter a two in this 
cell. Net realized loss for the period 
would be equal to the amount by which 
realized losses exceed realized gains on 
all spot and forward exchange contracts 
that matured during the period. Net 
unrealized loss for the period would be 
equal to the amount by which 
unrealized losses exceed unrealized 
gains as of the end of the reporting 
period on oil unmatured foreign 
exchange contracts. 

2. If a U.S. bank subsidiary or one of 
its subsidiaries has been a party to any 
foreign exchange transactions during the 
period at nonmarket rates with other 
BHC members or if such a transaction 
has been revalued at nonmarket rates, 
the number one should be entered in 
Cell 25. If no transactions of this type 
occurred during the period, enter the 
number two in this cell. Nonmarket 
rates are defined as (1) rates that differ 
from those rates used 
contemporaneously for trading with 
parties unaffiliated with the U.S. bank 
subsidiary or (2) rates that differ from 
those normal, prevailing, and 
simultaneous market rates for arm's 
length transactions between unaffiliated 
organizations. 

3. Total volume of foreign exchange 
contracts negotiated during reporting 
period by US bank subsidiaries and 
their subsidiaries . Report the total 
volume of foreign exchange contracts 
negotiated during the reporting period 
by U.S. bank subsidiaries and their 
subsidiaries. Report gross purchases and 
gross sales (book value at the date of 
negotiation) effected during the 


reporting period. Include spot and 
forward transactions. 

4. Total volume of foreign exchange 
contracts negotiated during reporting 
period by US. bank subsidiaries and 
their subsidiaries with other BHC 
members. Report the total volume of 
foreign exchange contracts negotiated 
during the reporting period by U.S. bank 
subsidiaries and their subsidiaries with 
other BHC members. Report gross 
purchases and gross sales (book value 
at the date of negotiation) effected 
during the reporting period. Include spot 
and forward transactions. 

5. Realized and unrealized gain (loss) 
of US bank subsidiaries and their 
subsidiaries during reporting period 
derived from foreign currency 
transactions . Report under item 5(a) the 
aggregate realized gain (loss) of U.S. 
bank subsidiaries and their subsidiaries 
during the reporting period on all spot 
and forward foreign exchange contracts 
that matured during the reporting period. 
Losses should be shown in parentheses. 

Report under item 5(b) the aggregate 
unrealized gain (loss) of U.S. bank 
subsidiaries and their subsidiaries 
during the reporting period on all 
existing forward foreign exchange 
contracts that have not matured during 
the reporting period. For any forward 
contract, unrealized gain (loss) shall be 
determined by multiplying the foreign 
currency amount of the forward contract 
by the difference between (1) the 
forward rate at which the contract was 
negotiated and (2) the forward rate for 
that foreign currency as of the reporting 
date. Losses should be shown in 
parentheses. 

|KR Due tl-aou FVW 2-11-41. t« mi) 

BtlUMQ coot €310-01 -a 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

DEPARTMENT OF THE TREASURY 

I Notice No. 81-11 

Health hazards Associated With 
Alcohol, and Methods, To Inform the 
General Public of These Hazards; 
Report to the President and the U.S. 
Congress as Required by Pub. L 96- 
ISO 

agencies: Department of Health and 
Human Services and Department of the 
Treasury. 

action: Notice of availability of the 
report to the President and the U.S. 
Congress as required by Pub. L 96-100 
(The Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
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Rehabilitation Act Amendments of 

1979 )._ 

summary: As directed by the U.S. 
Congress in Pub. L 96-180, the 
Department of Health and Human 
Services and the Department of 
Treasury jointly submitted to the 
President and the U S. Congress on 
November 25,1980, a report which 
addressed— 

(1) The extent and nature of birth 
defects associated with alcohol 
consumption be pregnant women; 

(2) The extent and nature of other 
health hazards associated with alcohotic 
beverage use; and 

(3) The actions which should be taken 
by the Federal Government under the 
Federal Alcohol Administration Act and 
the Federal Food. Drug, and Cosmetic 
Act with respect to informing the 
general public of such health hazards. 

This report, entitled Health Hazards 
Associated with Alcohol and Methods 
to Inform the General Public of these 
Hazards, summarizes the scientific 
evidence linking excessive alcohol 
consumption to some of the most serious 
public health problems in the Nation- It 
focuses on ways to inform the general 
public of these health hazards, in 
particular the serious risk to unborn 
children resulting from alcohol 
consumption by pregnant women. 

The report is divided into three parts. 

Part I—Births Defects and 
Anomalies—summarizes current 
knowledge about the Fetal Alcohol 
Syndrome (FAS), birth defects, and 
other alcohol-related risks to unborn 
children and post-natal development. 

Part II—Other Health Hazards— 
summarizes a range of physical, mental 
and emotional illnesses, and disabilities 
associated with the misuse of alcohol, 
including alcoholism and traffic 
fatalities. 

Part III—Informing the Public about 
Health Hazards—summarizes (1) current 
knowledge about the use and apparent 
effectiveness of various methods to 
provide the public with alcohol-related 
health information; (2) both current and 
planned efforts by the Federal 
Government, the alcohol beverage 
industry, and private groups to inform 
the public; and (3) recommendations for 
future action. 

Copies of Health Hazards Associated 
with Alcohol and Methods to Inform the 
General Public of these Hazards may be 
ordered from the Superintendent of 
Documents. Washington. D.C. 
addresses: For copies of the report, 
write- 

Superintendent of Documents, U.S. 

Government Printing Office. 


Washington. DC 20402, (Stock No. 
048-012-00069-8). 

The report may be inspected at Room 
740-C. Public Health Service. Humphrey 
Building. 200 Independence Avenue, 

SW M Washington. D.C., or at Room 4408. 
Bureau of Alcohol. Tobacco and 
Firearms. Federal Building. 12th and 
Pennsylvania Avenue. NW., 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

For information on the report and on 
public and private health education 
efforts, contact either person or both 
persons listed below— 

Shirley Barth (Office of Public Affairs). 
Public Health Service. Room 740-G, 
Humphrey Building. 200 Independence 
and Avenue, SW„ Washington. D C. 
20201. (202) 472-5663. 

Michael Dressier (Office of Regulatory 
Enforcement). Bureau of Alcohol. 
Tobacco and Firearms. Room 6238. 
Federal Building, 12th and 
Pennsylvania Avenue, NW.. 
Washington, D.C. 20226, (202) 568- 
7591. 

Approved January 2& 1981. 

Charles Miller, 

Acting Assistant Secretary for Health. 

Approved January 21.1981. 

Richard). Davis, 

Assistant Secretary (Enforcement and 
Operationsf 

(FR Doc. FEWd J-ll-Bl. US smj 

ariLMQ cooe uio-ai-a 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Burley District Advisory Council; 
Meeting Agenda Changes 

Notice is hereby given that the agenda 
for the Burley District Advisory Council 
Meeting on February 25.1981. as 
published on page 2195 in the Federal 
Register of January 8.1981. is amended 
to include the proposed organization for 
the Idaho Bureau of Land Management. 
Due to the agenda change, interested 
persons may make oral statements to 
the Council between 3:00 p.m. and 4:00 
p.m. All other particulars contained in 
the Notice as published January 8.1981, 
remain unchanged. 

Nick James Cozakos, 

District Manager. 

(FR Doc SI-4MB fifed Hl-«t 145 «m| 

B4UJNQ COO€ 4J10-44-M 


lCA-7385 WR, CA-7398 WR, CA-7514 WR, 
CA-7517 WRJ 

California; Proposed Continuation of 
Withdrawals and Opportunity for 
Public Hearing 

February 5,1981. 

Pursuant to Section 204(1) of the 
Federal Land Policy and Management 
Act of 1970 (90 Slat. 2754: 43 U.S.C. 1714) 
the Bureau of Land Management. U.S. 
Department of the Interior proposes to 
continue the withdrawals of the Public 
Water Reserves on the following lands: 

Mount Diablo Meridian. California 

1. Public Water Reserve No. 107, 
Interpretation. CA-7385 WR. 

T. 33 N.» R. 15 Em 
S ec. 23. NWKSWV4. 

The area described contains 40 acres 
in Lassen County. California. 

2. Public Water Reserve No. 107, 
Interpretation, CA-7398 WR. 

T. 33 N.. R. 15 R. 

Sec. 29. NEVfcSWV*. 

The area described contains 40 acres 
in Lassen County, California. 

3. Public Water Reserve No. 25, CA- 
7514 WR. 

T. 33 N„ R. 15 R. 

Sec. it NEYaNEK; 

Sec.l3,NEV«NE*. 

T. 28 &, R. 37 R, 

Sec 35. SBttSKtt. 

The area described aggregates 120 
acres in Lassen County. California. 

4. Public Water Reserve No. 84, CA- 
7517 WR. 

T. 36 N., R. 9 R, 

Sec 14. EV4NE*. 

T 4 N. R. 25 R. 

Sec. 12. SW14NBV4. NEV4SE>4. 

T 4N .R 26 E.. 

Sec 7, Lot 3; 

Sec. 24. SWWSEV*. 

The areas described aggregate 235.34 
acres in Lassen and Mono Counties. 
California. 

Public Water Reserve 107 was created 
by Executive Order dated April 17.1926, 
Public Water Reserve No. 84 by 
Executive Order June 7.1922, and Public 
Water Reserve No. 25 by Executive 
Order December 3.1914. The lands are 
segregated from settlement, non- 
metailiferous mineral location, sale or 
entry In order to preserve the public 
lands and the water thereon for general 
public use and benefit 
No change in segregative effect of the 
withdrawals or the use of the land is 
proposed. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions or objections in connection 
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with the proposed withdrawal 
continuations may present their views in 
writing to the undersigned authorized 
officer of the Bureau of Land 
Management. 

Notice is hereby given that an 
opportunity for public hearing is 
afforded in connection with the 
proposed withdrawal continuations. All 
interested persons who desire to be 
heard on the proposed continuations 
must submit a written request for a 
hearing to the undersigned officer. If the 
State Director in his discretion, 
determines that a public hearing is 
justified, a notice will be published in 
the Federal Register giving the time and 
place of such hearing. The public 
hearing will be scheduled and 
conducted in accordance with BLM 
Manual 2351.16B. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations a9 are necessary to 
determine the existing and potential 
demands for the land and its resources. 
He will review the withdrawal 
rejustification to insure that 
continuation would be consistent with 
the statutory objectives of the programs 
for which the land is dedicated; the area 
involved is the minimum essential to 
meet the desired needs; the maximum 
concurrent utilization of the land is 
provided for, and an agreement is 
reached on the concurrent management 
of the land and its resources. He will 
also prepare a report for consideration 
by the Secretary of the Interior, the 
President, and Congress, who will 
determine whether or not the wihdrawal 
will be continued and if so. for how long. 
The final determination on the 
continuation of the withdrawal will be 
published in the Federal Registor. The 
existing withdrawals will continue until 
such final determination is made. 

All communication in connection with 
the withdrawal continuations should be 
addressed to the undersigned. Bureau of 
Land Management, Room E-2841. 
Federal Office Building, 2800 Cottage 
Way, Sacramento. California 95S25. 
Walter F. Holmes, 

Chief, Branch of Lands and Minerals 
Operations . 

|H1 Hoc S1-4M9 K.lrtl 2-11-01. SIS un| 

SILLING CODC 4110-44-41 


(Colorado 0126472) 

Colorado State Office; Termination of 
Proposed Forest Service Withdrawal 
Site and Opening of Lands 

February 4.1961. 

The U.S. Department of Agriculture, 
Forest Service. Rocky Mountain Region, 
filed withdrawal application C-0126472 


November 19,1965 which was published 
November 25.1965 as FR Doc. 65-12676 
and January 5.1978 as FR Doc. 78-114. 

The applicant agency has cancelled 
its application insofar as it affects the 
following described lands: 

New Mexico Principal Meridian Rio Grande 
National Forest 

Love Lake Campground T. 39 hi., R. 1 VV . 

Sec. 6: Beginning at Comer No. 1, a point 
2.000 ft. South of the NVi comer of Sec. 6, 
by metes and bounds: F.. 750 ft. to Comer 
No. 2. S, 2.640 ft to Comer No. 3. W. 

2.640 ft to Comer No. 4. N. 2.640 ft. to 
Comer No. 5. R 1.890 ft to the place of 
beginning. 160 Acres 

Therefore, in accordance w ith th e 
regulations contained in 43 CFR 2091.2- 
5(b)(1). at 7:45 a.m. on March 18,1981, 
the lands described will be relieved of 
the segregative effect of the application 
and open to such forms of appropriation 
as may by law be made of National 
Forest land, subject to any valid existing 
rights. Any questions concerning these 
lands should be addressed to the 
undersigned at the Bureau of Land ^ 
Management, Colorado State Office, 
Room 700, Colorado State Bank 
Building. 1600 Broadway, Denver, CO 
80202. 

Robert D. Dinsmore, 

Chief Branch of Adjudication . 

(FR Doc 41-40» Filed 2-11-01. MS «m] 

BILLING COOC 4310-44-M 


Montrose District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting of 
the Montrose District Crazing Advisory 
Board will be held on March 16.1981. 
The meeting will convene at 10:00 a.m. 
in the conference room of the Bureau of 
Land Management Office. 2465 South 
Townsend. Montrose. Colorado. 

The agenda for the meeting will 
include: (1) update on the 
implementation of the Range 
Management Program in the 
Uncompahgre Basin Resource Area; (2) 
update on the status of the Gunnison 
Basin Step III planning process and 
proposed Range Management Program; 
(3) a status report on the soil-vegetative 
inventory method and planning schedule 
in the San Juan Resource Area; (4) a 
review of range improvement projects 
being constructed in FY 81: (5) the 
expenditures of advisory board funds 
for range improvements and how to get 
permittee participation; (6) nomination 
and election procedures for electing the 
1982-83 grazing advisory board; and (7) 
arrangements for the next meeting. 


The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 1(MX) 
and 11:00 a.m. on March 16,1981, or file 
written statements for the board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager. Bureau of Land 
Management. P.O. Box 1269. Montrose. 
Colorado 81401. by March 12.1981. 
Depending on the number of persons 
wishing to make oral statements, a per 
person time limit may be established by 
the District Manager. 

Summary' minutes of the board 
meeting will be maintained In the 
District Office and be available for 
public inspection and reproductions 
(during regular business hours) within 30 
days following the meeting. 

Marlyn V. Jones. 

District Manager. 

(FR Doc 01-49M Filed 2-11-tl: *45 am) 

SILLING COOC 4310-44-M 


Multiple Use Advisory Council Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR Part 
1780. that a meeting of the Salmon 
District Advisory' Council will be held 
on Tuesday, March 17.1981. at 10rt)0 
a.m.. al the Salmon Public Library in 
Salmon. Idaho. 

Agenda for the meeting will include: 

1. Reading of the Advisory Council meeting 
minutes of December 11.1960. 

2. Committee reports. 

3. Flection of new chairperson. 

4. Public statements. 

5. Detailed information on Ellia-Pahsimcnu 
Planning. 

6. Fstablishment of committees. 

7 . Arrangement for next meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council or file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager at the Salmon District 
Office by March 13.1981. 

Depending on the number of persons 
wishing to make an oral statement, a per 
person time limit may be established 

Summary minutes of the meeting will 
be maintained in the District Office and 
will be available for public inspection 
and reproduction (during regular 
business hours) within 30 days following 
the meeting. 

Dated: February 5.1981. 

Harry R. Finloyson, 

District Manager. 

JFS Doc 41-4M? Filed 3-11-41; *45 am) 

BILLING COOC 4110-44-41 
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Plumas County, California; 
Conveyance of Public Land 

Notice is hereby given that pursuant 
to the Act of October 21.1976 (90 Slat, 
2743; 43 U.S.C. 1713), George E. Merrick 
and Alice J. Merrick. P.O. Box 65. 
Crescent Mills, California 95934, have 
purchased by noncompetitive sale 
public land in Plumas County. 
California, described as: 

Mount Diablo Meridian, California 

T. 28 N„ R. 9 E., 

Sec. 24. Lot 18; 
containing 3.29 acres. 

The purpose of this notice is to inform 
the public and interested state and local 
government officials of the Issuance of 
the conveyance document to Mr and 
Mrs. Merrick. 

Dated: February 5,1981. 

Viola A. Andrade, 

Acting Chief, Lands Section. Branch of Lands 
and Minerals Operations . 

fFX Doc «-4*ro PM S-U-tfc *46 mi) 

04UJNO coot O10-44-M 


UNT DEIS 81-5] 

Paradise-Oenlo Resource Area, 
Winnemucca District, Nev; Proposed 
Livestock Grazing Management 
Program 

agency: Bureau of Land Management. 
action: Notice of availability of the 
draft environmental impact statement 

(DEIS)._ 

summary: Pursuant to Section 102(2) of 
the National Environmental Policy Act 
of 1969. the BLM Winnemucca District 
has prepared a DEIS on a proposed 
livestock grazing management program 
for the Paradise-Denlo Resource Area. 
supplementary information: The 
ParadiseDenio Grazing EIS onalyzes 
the effects of allocating available 
vegetation to livestock, big game, and 
wild horses on approximately four 
million acres of public lands mostly in 
Humboldt County, Nevada. The 
proposal includes recommended grazing 
management levels by allotment, 
periods-of-use, utilization levels, grazing 
treatments, and range improvement of 
the vegetation resource. Four 
alternatives are considered along with 
the proposed action. They are: no 
livestock grazing, no action, maximizing 
livestock, and livestock reduction/ 
maximizing wild horses and burros. 

Public hearings for this grazing 
environmental impact statement will be 
held in Reno, Nevada, on March 10. 

1981, 7:30 P.M. at the Eldorado Hotel, 

3^5 N. Virginia and in Winnemucca, 
Nevada on March 11.1981. 7:30 P.M. at 


the Humboldt County Library. Those 
persons wishing to testify at these 
public hearings should notify the Team 
Leader at the Winnemucca District BLM 
Office. 705 E. 4th St. (702-623-3676). 

Copies of the Paradise-Denio DEIS are 
available from the District Manager, 
Attention: EIS Team Leader. Bureau of 
Land Management. 705 East 4th Street, 
Winnemucca, Nevada 89445. 

Public comments received before 
April 7.1981. will be considered for 
incorporation in the final environmental 
impact statement to be available in 
September of 1981. Comments submitted 
after that date will also be used in the 
land use decision-making process, but 
will not be included in the final EIS. 

FOR FURTHER INFORMATION CONTACT: 
Robert Neary, Division Chief, planning 
and Environmental Coordination. 
Winnemucca District Office, 705 E. 4th 
Street, Winnemucca. NV 89445, (702) 
623-3676. 

Copies of the DIES are available for 
review at the following locations: 

Bureau of Land Management. Nevada State 
Office, P.O. Box 12000. Reno, NV 89520. 

(702) 784-5002. 

Bureau of Land Management. Elko District 
Office. 2002 Idaho Street. Elko. NV 09901. 
(702) 738-4071. 

Bureau of Land Management, Battle 
Mountain District Office, Box 194. Battle 
Mountain. NV 89820, (702) 635-5181. 

Bureau of Land Management. Carson City 
District Office. 1060 E. Williams Street. 
Carson City. NV 89701, (702) 882-1831. 
Bureau of Land Management Ely District 
Office. Star Route 5, Box 1. Ely, NV 88301, 
(702) 289-4865, 

Bureau of Land Management. Las Veges 
District Office. 4765 W. Vegas Drive. Las 
Vegas. NV 89102. (702) 385-6403. 

Bureau of Land Management Bums District 
Office. 74 S. Alvord Street, Bums, OR 
9772a (503) 573-2071. 

Bureau of Land Management. Vale District 
Office. Box 70a Vale, OR 97918, (503) 473- 
3144. 

Bureau of Land Management Susanvtllc 
District Office. Box 1090. Susanville, CA 
98130. (916) 257-5381. 

Also, copies are available for review 
at the following public libraries: 

Churchill Public Library, 553 S. Main St.. 
Fallon, NV 89406. 

Douglas County Library. Box 337. Mlnden, 

NV 89423. 

Esmeralda County Library. Coldfield. NV 
89013. 

Humboldt County Library, 85 East Fifth 
Street Winnemucca. NV 89445. 

Las Vegas Public Library. 1726 E Charleston 
BlvcL. Las Vegas. NV 89104. 

Lyon County. 29 Nevtn Way. Yerington. NV 
89447. 

Nevada State Library, library Building. 

Corson City. NV 80710. 

Ormsby Public Library. 900 N. Roop. Carson 
City. NV 89701. 


Storey County Library, Storey County 
Courthouse. Virginia City, NV 89440. 
University of Nevada, Las Vegas. James R. 
Dickensen Library, 4505 Maryland 
Parkway, Las Vegas, NV 89154. 

Clark County Library. 1401 E. Flamingo Road. 
Las Vegas. NV 89109. 

Elko County Library, 720 Court Street. Elko. 
NV 89801. 

Eureka County Library. Eureka. NV 88318. 
Lander County Library. Battle Mountain. NV 
89820. 

Lincoln County Library. Box 248, Piochc. NV 
89043. 

Mineral County Library, 1st and D Streets. 

Hawthorne. NV 89415. 

Nye County Library, Tonopah. NV 89049. 
Pershing County Library. 1125 Central 
Avenue. Lovelock. NV 89419. 

University of Nevada. Reno, Getchell Library. 
Reno. NV 89507. 

Washoe County Library. 301 S. Center Street. 
Reno. NV 80505. 

White Pine County Library. City Hall. Ely. 

NV 89301. 

A limited Dumber of copies of the 
draft EIS are available upon request to 
the District Manager at the above 
address. 

Doted: February 4.1981. 

E. F. Spang, 

State Director, Nei'ada. 

(PR Doc SY-4WS Fifed 2^1I-SL ass moI 

WIUNQ coot 4310-tMI 


Wyoming and Montana; Powder River 
Regional Coal Team Meeting 

agency: Bureau of Land Management 
(BLM), Interior. 
action: Notice. 

summary: Pursuant to the 
responsibilities set forth in 43 CFR 
3400.4(b). the Powder River Regional 
Coal Team will meet March 10,1901, to 
review the preliminary cumulative 
analysis prepared for the Powder River 
Coal Production Region. The team will 
also discuss the designation of small 
business tracts and the proposed lease 
target for the production region. 

Public attendance at the regional coal 
team meeting is welcome and 
encouraged. The opportunity for the 
public to address the regional coal team 
will be provided during the meeting. 
DATE: The regional coal team meeting 
will be held March 10,1981. in Billings. 
Montana. The meeting is expected to 
last one day and will begin at 9 a.m. 
addresses: The meeting will be held at 
the Holiday Inn West, 1-90 and 
Mutiowney Lane. Billings, Montana. 

FOR FURTHER INFORMATION CONTACT: 

Robert O. Buffington. Regional Coal 

Team Chairperson. 206-324-1401, 

Bureau of Land Management. Room 
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398, Federal Building. 550 West Fort 
Street, Boise. Idaho 83724, or 
J. Stan McKee. Project Manager. 307- 
778-2220, Extension 2413. Bureau of 
Land Management, P.O. Box 1828, 
Cheyenne. Wyoming 82001. 

Max well T. Ueurance, 

State Director 

|FR Doc PM J-n-tl: *4A «m| 

BILLING COOC 4310-M-M 


Office of the Secretary 

Privacy Act of 1974; Revision and 
Update of Systems of Records 

This notice updates and revises the 
information which the Department of the 
Interior has published describing 
systems of records maintained which 
are subject to the requirements of 
Section 3 of the Privacy Act of 1974. 5 
U.S.C. 552a. Except as noted below, all 
changes being published are editorial in 
nature, and reflect organization changes 
and other minor administrative 
revisions which have occurred since the 
publication of the material in the 
Federal Register on April 11,1977 (42 FR 
18968). and August 21,1980 (45 FR 
55832). 

One Bureau of Mines records system 
titled: Biographical Reference File— 
Interior, Mines—10 (Published at 42 FR 
19049) is no longer maintained as a 
separate bureau system of records. 
Mines-10 has been incorporated into a 
similar Departmentwide system of 
records titled: Biography File—Interior. 
Office of the Secretary—65. A revised 
system notice for OS-85 is published in 
its entirety below. 

Part IB of the Appendix containing 
addresses of facilities of the Department 
which pertain to the Office of Hearings 
and Appeals (published at 45 FR 55832) 
is updated and republished. 

The following system notices are 
updated and republished in their 
entirety below: 

1. System Name: Private Relief 
Claimants—Interior. Office of the 
Secretary—12 (Published at 42 FR 
19017). 

Z System Name: Biography File— 
Interior, Office of the Secretary— 85 
(Published at 42 FR 19028). 

3. System Name: Freedom of 
Information Request Files System- 
Interior, Office of the Secretary—71 
(Published at 42 FR 19028). 

4. System Name: Trust Territory of the 
Pacific Islands Employee Records— 
Interior, Office of the Secretary—95 
(Published at 42 FR 19034). 

5. System Name: Hearings and 
Appeals Files—Interior. Office of 
Hearings and Appeals—1 (Published at 
42 FR 19120). 


a System Name: Litigation, Appeal 
and Case Files—Interior. Office of the 
Solicitor—1 (Published at 42 FR 19120). 

7. System Name. Claims Files— 
Interior, Office of the Solicitor—2 
(Published at 42 FR 19121). 

8. System Name: Workload 
Analysis—Interior. Office of the 
Solicitor—4 (Published at 42 FR 19122). 

Additional information regarding this 
notice may be obtained from the 
Department Privacy Act Officer. Office 
of Information Resources Management, 
U.S. Department of the Interior. 
Washington. D.C. 2024a telephone 202- 
343-8191. 

Dated: February 5.1981. 

William L. Keadig. 

Deputy Assistant Secretary of the Interior. 

Appendix 


III. Office of Hearings and Appeals 
A Headquarters Office: Office of Hearings 
and Appeals. U.S. Department of the 
Interior. 4015 Wilson Boulevard. 
Arlington, Virginia 22203. 

B. Field Offices: 

(1) Administrative Law Judges, Office of 
Hearings and Appeals, U.S. Department 
of the Interior, Suite 170, 2020 Hurley 
Way. Sacramento. California 95825 

(2) Administrative Law Judges. Office of 
Hearings and Appeals. U.S. Department 
of the Interior. 9432 Federal Building. Salt 
Lake City. Utah 84138 

(3) Administrative Law Judge. Indian 
Probate. Office of Hearings and Appeals. 
U.S. Department of the Interior. Room 
2021, Federal Building. 230 N. First 
Avenue, Phoenix, Arizona 85025 

(4) Administrative Law Judge. Indian 
Probate, Office of Hearings and Appeals. 
U.S. Department of the Interior. Suite 150. 
2020 Hurley Way. Sacramento. California 
95825 

(5) Administrative Law Judges. Indian 
Probate. Office of Hearings and Appeals. 
U.S. Department of the Interior. Rooms 
674 and 688. Federal Building. Ft. 

Snelling. Twin Cities. MLnnesota 55111 

(6) Administrative Law Judges. Indian 
Probate. Office of Hearings and Appeals. 
U.S. Department of the Interior. Rooms 
3319, 2239. 3337 and 3451. Federal 
Building and Courthouse. 316 North 28th 
Street. Billings. Montana 59101 

(7) Administrative Law Judge. Indian 
Probate. Office of Hearings and Appeals. 
U.S Department of the Interior. 301 
Federal Building. Hill and Third Street. 
Callup. New Mexico 87301 

(8) Administrative Law Judge. Indian 
Probate. Office of Hearings and Appeals. 
U.S. Department of the Interior. P.O. Box 
3084. Tulsa. Oklahoma 74101 

(9) Administrative Law Judge. Indian 
Probate, Office of Hearings and Appeals. 
US. Department of the Interior. Suite 112. 
Building 100.1425 N.E. Irving Street. 
Portland. Oregon 97232 


(101 Administrative Law Judge, Office of 
Hearings and Appeals, U.S, Department 
of the Interior. 10S2C Federal Building, 
600 Federal Place, Louisville. Kentucky 
40202 

(11) Administrative Law Judge. Office of 
Hearings and Appeals, U.S. Department 
of the Interior. Suite 1603. Federal Office 
Building. 1000 Liberty Avenue. 

Pittsburgh. Pennsylvania 15222 

(12) Administrative Law Judge. Office of 
Hearings and Appeals. U.S. Department 
of the Interior. 1111 Northshore Drive. 
Suite 202. Building No. 1, Knoxville. 
Tennessee 37919 

(13) Administrative Law Judge. Office of 
Hearings and Appeals, U.S. Department 
of the Interior. Suite 920,1 Valley Square. 
Charleston, West Virginia 25301 

( 14 ) Alaska Native Claims Appeal Bo.ird. 
Office of Hearings and Appeals. U.S. 
Department of the Interior. P.O. Box 2433 
Anchorage. Alaska 99510 

• • • • • 

INTERIOR/OS-12 
SYSTEM NAME: 

Private Relief Claimants, 

Department—Interior, Office of the 
Secretary—12. 

SYSTEM LOCATION: 

Office of Congressional A Legislative 
Affairs. Legislative Counsel. U.S. 
Department of the Interior. 18th and C 
Streets. N.W.. Washington. D.C 20240. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

system: 

Individual claimants against the 
United States seeking remedy through 
private relief bills for claims involving 
the programs and activities of the 
Department of the Interior. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Copies of relief bills and 
congressional committee reports. 
Department reports on bills, 
correspondence, comments of bureaus 
and offices. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 301. 43 U.S.C. 1457. 44 U.S.C. 
3101. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

The primary use of the records is to 
support legislation for the relief of 
private claimants. Disclosures outside 
the Department of the Interior may be 
made (1) to Congress to report on the 
basis and validity of claims: (2) to 
another Federal agency having a subject 
matter interst in the claim: (3) to the 
Office of Management and Budget in 
connection with the review of private 
relief legislation as set forth in OMB 
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Circular No. A-19, at any stage of the 
legislative coordinates and clearance 
process as set forth in that Circular (4) 
to the Congressional sponsor of a 
private relief bill and to representatives 
of the individual who is the subject of 
the legislation; (S) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation. 

POLICIES AMO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

Maintained manually in file folders. 

rftrievasiuty: 

Cross-indexed by name of claimant. 

safeguards: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51 for 
manual records. 

RETENTION AND DISPOSAL: 

Retired to Federal Records Center 
after two Congresses. 

SYSTEM MANAQER(S) AND ADDRESS: 

Director, Office of Congressional tk 
Legislative Affairs, U.S. Department of 
the Interior. Washington, D.C. 20240. 

NOTIFICATION PROCEDURE: 

An individual may inquire whether or 
not the system contains a record 
pertaining to him by addressing a 
written request to Legislative Services 
Center. Office of Congressional h 
Legislative Affairs, Office of the 
Secretary. U.S. Department of the 
Interior, Washington. D C. 20240. The 
inquiry must be in writing and state that 
the individual seeks information 
concerning records pertaining to him. 
See 43 CFR 2.60. 

RECORD ACCESS PROCEDURES: 

Same os Notification. See 43 CFR 2.83 
for additional content requirements for 
requests. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the requirements of 43 CFR 

2.71. 

RECORO SOURCE CATEGORIES: 

Congress, individual claimants, 
bureaus and offices of the Department. 

INTERIOR 

SYSTEM NAME: 

Biography File—Interior, Office of the 
Secretary—65. 

3 YSTEM LOCATION: 

(1) Office of Public Affairs. Research 
Office, U.S. Department of the Interior, 


18th and C Streets. N.W., Washington. 
D.C. 20240. (2) Bureau public information 
offices in the Bureau of Indian Affairs, 
the Water A Power Resources Service, 
the U.S. Geological Survey, the National 
Park Service, the U.S. Fish and Wildlife 
Service. Bureau of Land Management 
(BLM), Bureau of Mines. Office of 
Surface Mining (OSM), and the Heritage 
Conservation & Recreation Service 
(HCRS). (See System Manager 
paragraph for addresses.). 

CATEGORIES OP INDIVIDUALS COVERED BY THE 

system: 

Officials of the Department of the 
Interior, including the Secretary, 
Assistant Secretaries, heads of Bureaus 
and Offices. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

The records are biographical sketches, 
notes, resume, and news releases 
generally containing the individual's 
name, place and date of birth, 
education, military service, work 
experience, publications, membership in 
professional or scientific societies, 
marital status plus occasional 
newspaper clippings about the 
individual and in some cases a 
photograph of the individual. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Statutes 5 USC 301, 3101, 43 USC 1487, 
44 USC 3101, 30 USC 1. 3. 5-7. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary use of the records is to 
maintain biographic information on key 
officials of the Department. Disclosures 
outside the Department of the Interior 
may be made (1) to the news media and 
public for public information purposes. 

POLICIES ANO PRACTICE FOR STORING. 
RETRIEVING, ACCESSING. RETAINING. ANO 
DISPOSING OF RECOROS IN THE SYSTEM: 
STORAGE— 13 iogr a phi os are in press release 
form, maintained In file folders. 

RETRtrv ability— alphabetized by name. 

SAFEGUARDS— maintained with safeguards 
meeting the requirements of 43 CFR 2,51. 

RETENTION ANO DISPOSAL— destroyed when 
obsolete. 

SYSTEM MANAQER(8) AND ADDRESS: 

(Unless otherwise noted, the address 
for all managers is U.S. Department of 
the Interior, 18th and C Street. N.W.. 
Washington, D.C 20240. (1) For the 
Office of Public Affairs: Director. Office 
of Public Affairs. (2) For the Bureau of 
Indian Affairs: Director. Public 
Information Staff. Bureau of Indian 
Affairs. (3) For the Water 5 Power 
Resources Service: Chief. Office of 


Public Affairs. Water & Power 
Resources Service. (4) For the 
Geological Survey: information Officer. 
U.S. Geological Survey, the National 
Center. Reston. Virginia 22092. (5) For 
BLM. Chief. Office of Public Affairs 
(130), Bureau of Land Management. (6) 
For the National Park Service: Assistant 
to the Director. Office of Public Affairs. 
National Park Service. (7) For the Fish 
and Wildlife Service: Assistant 
Director—Public Affairs. U.S. Fish and 
Wildlife Service. (8) For the Bureau of 
Mines: Assistant Chief. Office of Public 
Information. Bureau of Mines, 2401 E 
Street. N.W., Washington. D.C. 20241. (9) 
For OSM: Director. Office of Public 
Affairs, Office of Surface Mining. (10) 
For HCRS: Chief, Office of Public 
Affairs, Heritage Conservation 6 
Recreation Service. 

NOTIFICATION PROCEDURE: 

Address inquiries to the System 
Manager. A written and signed request 
stating that the requester seeks 
information concerning records 
pertaining to him is required. See 43 CFR 
2 . 00 . 

RECORO ACCESS PROCEDURES: 

Same as the above. The request must 
be in writing, signed by the requester. 
The request must meet the content 
requirements of 43 CFR 2,63. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the appropriate System 
Manager and must meet the content 
requirements of 43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Data furnished by the individual, 
newspaper clippings, and published 
materials. 

INTERIOR/OS-71 

SYSTEM NAME: 

Freedom of Information Request Files 
System—Interior. Office of the 
Secretary —71. 

SYSTEM LOCATION: 

All facilities of the Department of the 
Interior which have received requests 
under the Freedom of Information Act 
seeking access to or copies of records. 

CATEGORIES Of IMOIVIOUALS COVEREO BY THE 
SYSTEM: 

Individuals who have submitted 
Freedom of Information requests. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Requests, responses, related 
documents. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM; 

5 U.S.C. 552. 

ItOUTINC uses OF RECORDS MAINTAINED M 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary use of the records is to 
administer Freedom of Information 
requests. Disclosures outside the 
Department of the Interior may be made 
(1) to other Federal agencies having a 
subject matter interest in a request or an 
appeal or a decision thereon; (2) to the 
U.S. Department of Justice when related 
to litigation or anticipated litigation; (3) 
of information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license. 

POLICY AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in file folders. 

RE TRIE V ABILITY 

Retrieved by name of person making 
request. 

SAFEGUARDS: 

Maintained with the minimum 
safeguards prescribed in 43 CFR 2.51. 

RETENTION ANO DISPOSAL: 

Destroyed two years after response 
dat6 if no denial was involved. 

Destroyed five years after response date 
if denial of records was involved 

SYSTEM MANAOER(S) ANO ADORE S3: 

For the office or bureau for which 
each is responsible, the head of each 
office making up the Office of the 
Secretary, each other Departmental 
office and each bureau. (See Appendix 
for addresses of office and bureau 
headquarters offices.) 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence 
records in the system shall be addressed 
to each facility to which an individual 
has submitted a Freedom on Information 
request See 43 CFR 2.60 for submission 
requirements. 

RECORO ACCESS PROCEDURES: 

A request for access shall be 
addressed to each facility to which the 
requester has submitted a Freedom of 
Information request. See 43 CFR 2^1 for 
submission requirements. 


CONTESTING RECORO PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORO SOURCE CATEGORIES: 

Requesters, internally generated 
documents. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Privacy Acl does not entitle an 
individual to access to information 
compiled in reasonable anticipation of a 
civil action or proceeding. 

INTERIOR/OS-95 

SYSTEM NAME: 

Trust Territory of the Pacific Islands 
Employee Records—Interior, Office of 
the Secretary—95. 

SYSTEM LOCATION: 

Government of the Trust Territory of 
the Pacific Islands. Saipan. Mariana 
Islands 96950. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

U.S. Civil Service employees and 
former U.S. Civil Service employees 
assigned to the Trust Territory of the 
Pacific islands. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Payroll records, including pay. leave 
and cost distribution records, including 
deductions for bonds, insurance, income 
taxes, allotments to financial 
institutions, overtime authorizations, 
and related documents. Travel records, 
including administrative approvals, 
travel expenses claimed and/or paid, 
receipts for expenditures claims. 
Government transportation requests 
travel advance accounts and related 
records. Records of accountability for 
Government-owned property. Safety 
records, including claims under the 
Military Personnel and Civil Employees 
Claims Act. Records of issuance of 
Government identification cards and 
Government drivers’s licenses. Related 
records concerning administrative and 
fiscal management 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 3101. 5101-5115, 5501- 
5596. 5709. 31 U.S.C. 66a. 248-243. 40 
U.S.C. 483(b). 43 U S.C. 1487. 44 U.S.C. 
3101, Executive Order No. 11807. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary use of the records is for 
administrative and fiscal management. 
Disclosures outside the Department of 


the Interior may be made (1) to the 
Department of the Treasury for the 
preparation of (a) payroll deduction and 
other checks to Federal, State and local 
government agencies, noo-governmental 
organization and individuals, and (b) 
checks for reimbursement of employees 
and others. (2) to the Internal Revenue 
Service and to Slate, commonwealth, 
territorial and local governments for tax 
purposes, (3) to the Office of Personnel 
Management to report contributions to 
the Civil Service retirement system and 
other contributions. (4) to another 
Federal agency to which an employee 
has transferred. (5) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation. (6) of 
information indicating a violation or 
potential violation of a statute, 
regualtion. rule, order or license, to 
appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license, (7) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual. 

(9) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee or issuance of a security 
clearance, license, contract grant or 
other benefit (10) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring, 
or retention of an employee, or the 
issuance of a security clearance, 
contract license, grant or other benefit. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Manual and automated. 

RETRIEV ABILITY: 

May be retrieved by individual name 
or social security number. 

SAFEGUARDS: 

Records arc maintained in accordance 
with 43 CFR 2.51. 

RETENTION AND DISPOSAL: 

According to approved records 
disposal schedules. 

SYSTEM MANAO€R(S) ANO ADDRESS: 

High Commissioner. Trust Territory of 
the Pacific Islands. Saipan. Mariana 
Islands 96950. 

NOTIFICATION PROCEDURE: 

Inquires regarding the existence of 
records should be addressed to the 
System Manager. A written, signed 
request stating that the requester seeks 
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information concerning records 
pertaining to him is required. See 43 CFR 
260. 

RECORD ACCCSS PROCEDURES: 

A request for access may be 
addressed to the System Manager. The 
request must be in writing and be signed 
by the requester. The request must meet 
the content requirements of 43 CFR 2.83. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Employees, supervisors, timekeepers. 

INTERIOR/OHA-1 
SYSTEM NAME: 

Hearings and Appeals Files—Interior. 
OHA-1. 

SYSTEM LOCATION: 

(1) Office of Hearings and Appeals. 
4015 Wilson Boulevard. Arlington. 
Virginia 22203. (2) All field facilities of 
the Office of Hearings and Appeals. (See 
Part III of appendix for addresses.) 

CATEGORIES OP INDIVIDUALS COVEREO BY THE 

system: 

Individual persons involved in 
hearings and appeals proceedings 
before the Hearings Division. Appeals 
Board, and the Director, OHA. 

CATEGORIES Of RECOROS IN THE SYSTEM: 

Information assembled In case files 
pertaining to hearings proceedings, and 
to appeals to the Department relating to: 
(a) contract disputes arising out of 
findings of fact or decisions by 
contracting officers of any bureau or 
office of the Department, or any field 
installation thereof, which arc 
considered and decided finally for the 
Department by the Interior Board of 
Contract Appeals; (b) Indian probate 
matters, including determination of heirs 
and approval of wills, except as to 
members of the Five Civilized Tribes 
and Osage Indians and resolution of 
appeals to the Department in such 
matters; proceedings in Indian probate 
relating to Tribal acquisition of certain 
interests of decedents in trust and 
restricted lands: and appeals pertaining 
to administrative actions of BIA officials 
in cases involving determinations, 
findings and orders protested as a 
violation of a right or privilege of the 
appellant, which are considered and 
decided finally for the Department by 
the Interior Board of Indian Appeals; (c) 
appeals from decisions rendered by 
Departmental officials relating to the use 
and disposition of public lands and their 


resources and the use and disposition of 
mineral resources in certain acquired 
lands of the United States and in the 
submerged lands of the Outer 
Continental Shelf, which arc considered 
and decided finally for the Department 
by the Interior Board of Land Appeals; 
(d) appeals from orders and decisions 
issued by Departmental officials and 
administrative law Judges in 
proceedings relating to surface coal 
mining control and reclamation which 
are considered and decided finally for 
the Department by the Interior Board of 
Surface Mining and Reclamation 
Appeals; (e) claims under the Alaska 
Native Claims Settlement Act which are 
considered and decided finally for the 
Department by the Alaska Native 
Claims Appeal Board; (f) wildlife civil 
penalty assessment hearings before 
administrative law judges of the OHA 
and appeals from their orders and 
decisions which are considered and 
decided finally for the Department by 
the Director, OHA. or ad hoc appeals 
boards appointed by him; (g) appeals 
from orders and decisions of 
Departmental bureaus pertaining to 
relocation assistance benefits claims, 
considered and decided finally for the 
Department by the Director. OHA, or ad 
hoc appeals boards appointed by him; 
(h) grievance proceedings involving 
employees of the Department, in which 
hearings are conducted and 
recommended decisions are prepared by 
OHA attorneys and administrative law 
judges under authority delegated by the 
Director. OHA; (i) proceedings and 
decisions by administrative law judges 
and the Director. OHA. final for the 
Department, pursuant to enforcement of 
Executive Order 11246. as amended, and 
rules, regulations and orders thereunder; 
U) proceedings and decisions by 
administrative law judges and the 
Director. OHA. concerning 
nondiscrimination in Federally assisted 
programs in connection with which 
Federal financial assistance is extended 
under laws administered in whole or in 
part by the Department of the Interior— 
Effectuation of Title VI of the Civil 
Rights Act of 1964; (k) proceedings and 
decisions by administrative law judges 
and the Director, OHA. concerning 
nondiscrimination in activities 
conducted under permits, rights-of-way. 
public land orders, and other Federal 
authorizations granted or issued under 
Title H of the Trans-Alaska Pipeline 
Authorization Act. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

(a) R.S. 2478. as amended. 43 U.S.C. 
sec. 1201; 5 U.S.C. sec. 301; P.L 85-563. 

41 U.S.C 601. (b) 5 U.S.C sec. 301; secs. 


1. 2. 36 Stat. 855. as amended. 856. as 
amended, sec. 1. 38 Stat. 586. 42 Stat. 
1185, as amended, secs. 1. 2, 56 Stat. 

1021,1022; 25 U.S.C. 372, 373. 374. 373a. 
373b; Act of December 31.1970 (P.L 91- 
627; 84 Stat. 1874; 25 U.S.C. 607). 
amending sec. 7 of the Act of August 9. 
1946 (60 Stat. 968: 25 U.S.C. 607), with 
respect to trust or restricted land within 
the Yakima Reservation or within the 
area ceded by the Treaty of June 9,1855 
(12 Stat. 1951); Act of August 10.1972 
(PI* 92-377; 86 Stat. 530), with respect to 
trust or restricted lands within the 
Warm Springs Reservation or within the 
area ceded by the Treaty of June 25. 

1855 (12 Stat. 37); Act of September 29. 
1972 (P.L 92-443; 66 Stat. 744). with 
respect to trust or restricted land within 
the Nez Perce Indian Reservation or 
within the area ceded by the Treaty of 
June 11.1855 (12 Stat 957); R.S. 463, 485, 

5 U.S.C. sec. 301, and 25 U.S.C. secs. 2 
and 9. (c) R.S. 2478 as amended, 43 
U.S.C. sec. 1201; 5 U.S.C sec. 101; 43 
U.S.C. sec. 315a; 43 U.S.C. sec. 

1701(a)(5). (d) Sec. 201, P.L 95-87. 91 
Stat. 445, 30 U.S.C. sec. 1201. (e) R.S. 
2478, as amended, 43 U.S.C. sec. 1201; 5 
U.S.C sec. 301; 43 U.S.C 1601-1624. (f) 
Lacey Act. 18 U.S.C. sec. 43: Endangered 
Species Act of 1973,16 U.S.C. sec. 1531 
et seq.; Endangered Species 
Conservation Act of 1969 (formerly) 16 
U.S.C sec. 668aa et seq.; Marine 
Mammal Protection Act of 1972,16 
U.S.C sec. 1361 et seq.; Bald Eagle 
Protection Act. 18 U.S.C. sec. 668 et seq.; 
5 U.S.C. sec. 301. (g) 42 U.S.C. secs. 
4601-4655; 5 U.S.C. 301. (h) 5 U.S.C 301; 

5 CFR Part 771; 5 U.S.C. 1302, 3301, 3302. 
E.0.10577; 3 CFR. 1954-1958 Comp., p. 
218, E.0.10987; 3 CFR. 1959-1963 Comp., 
p. 519. (i) 43 CFR 17.8; 5 U.S.C sec. 301: 
Title VI of the Civil Rights Act of 1964 
(section 602. 42 U.S.C 2000d-l); 43 CFR 
Part 17. including Appendix A thereto. 

0) Sec. 403. P.L 93-153, 87 Stat. 578. 5 
U.S.C sec. 301, and 43 CFR Part 27. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES: 

The primary uses of the records are 
for the adjudication and determination 
of issues in hearings and appeals 
proceedings. Disclosures outside the 
Department of the Interior may be made 
(1) to the U.S, Department of Justice 
when related to litigation or anticipated 
litigation; (2) of information indicating a 
violation or potential violation of a 
statute, regulation, rule, order or license, 
to appropriate Federal. State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statue, rule, regulation, 
order or license. 
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POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in manual form in file 
folders. 

RETRIEV ABILITY! 

Indexed by name of appellant, 
claimant, etc., and by OflA docket 
number. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51 for 
manual records. 

RETENTION AND DISPOSAL: 

Case materials returned to operating 
bureau or office after completion of 
OHA functions. Records of decisions not 
authorized for disposal. 

SYSTEM MANAOER(S) A NO ADDRESS: 

Director, Office of Hearings end 
Appeals. U.S. Department of Ihe Interior. 
4015 Wilson Boulevard, Arlington, VA 
22203. 

NOTIFICATION PROCEDURE: 

System Manager or. with respect to 
records maintained in a field office for 
which he is responsible, an 
administrative law judge or chief 
administrative law judge in charge. A 
written and signed request stating that 
the requester seeks information 
concerning records pertaining to him is 
required. Sec 43 CFR 2.60. 

RECORD ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager or, 
with respect to records maintained in a 
field office for which he is responsible, 
an administrative law judge or chief 
administrative law judge in charge. The 
request must be in writing and be signed 
by the requester. The request must meet 
the content requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES. 

A petition for amendment shall be 
addressed to the System Manager must 
meet the requirements of 43 CFR 2.71. 

RE CORO SOURCE CATEGORIES: 

Records in the system include 
information submitted by the appellants, 
claimants, and other persons Involved in 
the hearings and appeals proceedings, 
as well as by the Government 

tWTERIOfl/SOl-1 

SYSTEM NAME: 

Litigation, Appeal and Case Files— 
Interior Office of Ihe Solicitor-1. 


system location: 

(1) Office of the Solicitor. U.S. 
Department of the Interior, 18th and C 
Streets, N.W., Washington, D C. 20240. 
(2) All Regional and Field Offices of the 
Office of the Solicitor. (See Appendix 
for addresses.) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals involved in litigation with 
the United States, or the Department of 
the Interior, officials or constituent units 
thereof; individuals involved in 
administrative proceedings before the 
Department to which the Department is 
a party or in which it has an interest 
individuals suspected of violations of 
criminal and civil statutes or regulations 
or orders the violation of which carries 
criminal penalties; individuals who have 
applied to the Department for permits, 
grants or loans; individuals who have 
appealed to the Office of the Solicitor 
from the decisions of other constituent 
units of the Department; individuals 
Involved in negotiations, claims or 
disputes with the Department; 
individuals for whom the Department 
has performed legal services. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Investigatory reports, opinions and 
memoranda of law, pleadings, motions, 
depositions, rulings, and other records 
necessary to the provisions of legal 
services. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

43 U.S.C. 1455. 

ROUTINE USES OF RE CORO S MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The primary uses of the records are to 
provide legal services to the Department 
of the Interior. Disclosures outside the 
Department of the Interior may be made 
(1) to another Federal agency or a State 
or local government having a subject 
matter interest in the records; (2) to an 
individual or entity aligned with the 
United States or the Department of the 
Interior or any official or constituent 
unit thereof as a plaintiff, petitioner, 
defendant or respondent In any judicial 
or administrative proceedings; (3) to a 
court, magistrate or administrative 
tribunal in the course of presenting 
evidence thereto, or to opposing counsel 
in the course of settlement negotiations; 
(4) to the U.S. Department of justice 
when related to litigation or anticipated 
litigation; (5) of information indicating a 
violation or potential violation of a 
statute, regulation, rule, order or license, 
to appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 


violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RET AMINO, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

Maintained in manual form in file 
folders. 

retrievaomjty: 

By case or individual name. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirement of 43 CFR 2.51 for 
manual records. 

RETENTION AND DISPOSAL: 

Subject to approved disposal 
schedule. 

SYSTEM MANAOER(S) AND AOORCSS: 

Director of Administration. Office of 
the Solicitor, U.S. Department of the 
Interior. 18th and C Streets, NW., 
Washington. D.C 20240. 

NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records shall be addressed to the 
System Manager or, with respect to the 
office for which he is responsible, a 
Regional or Field Solicitor. A written, 
signed request stating that the requester 
seeks information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RECORO ACCESS PROCEDURES: 

A request for access shall be 
addressed to the System Manager or. 
with respect to the office for which he is 
responsible, a Regional or Field 
Solicitor. The request must be in writing 
and be signed by the requester. The 
request must meet the content 
requirements of 43 CFR 2.63. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment shall be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORO SOURCE CATEGORIES: 

Individuals listed above under 
“Categories of individuals covered by 
Ihe system”, bureaus and offices of the 
Department, other Federal agencies, 
courts, administrative tribunals. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

(1) The Privacy Act does not entitle an 
individual to access to information 
compiled in anticipation of a civil action 
or proceeding. (2) Under the specific 
exemption authority provided by 5 
U.S.C. 552a(k)(2). the Department of the 
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Interior has adopted a regulation. 43 
CFR 2.79(b), which exempts this system 
(to the extent that it consists of 
investigatory material compiled for law 
enforcement purposes) from the 
provisions of 5 U.S.C. 552a(c)(3). (d). 
(e)(1). (e)(4) (G). (H) and (I) and (f) and 
portions of 43 CFR. Part 2. Subpart C 
which implement these provisions. The 
reasons for adoption of this regulation 
are set out at 40 FR 37217 (August 28, 
1975). 

IWTERIOR/SOL-2 

SYSTEM NAME: 

Claims Files—Interior. Office of the 
Solicitor-2. 

SYSTEM LOCATION: 

(1) Office of the Solicitor, U.S. 
Department of the Interior, 18th and C 
Streets. N.W.. Washington, D.C. 20240. 
(2) All Regional and Field Offices of the 
Solicitor. (See Appendix for addresses). 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

system; 

Individuals who have Hied Tort. 
Federal Employee, Admiralty or 
Irrigation claims. 

categories of records in the system: 

Contains records concerning claims, 
including the claims and supporting 
information submitted by the claimant 
information developed by the 
Department concerning the claim and a 
record of the disposition of the claim if 
processing of the claim is complete. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

(1) Federal Tort Claims Act 28 U.S.C 
2671-2880. (2) Military Personnel and 
Civilian Employees' Claims Act 31 
U.S.C. 240-243. (3) Public Works for 
Water and Power Development and 
Atomic Energy Commission 
Appropriation Act Pi- 90-393. 88 Stat. 
782. (4) Act of March 9.1920, 48 U.S.C. 
742. 747, 749. 750. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

The primary uses of the records are 
for the adjudication of tort. Federal 
employee, admiralty and irrigation 
claims. Disclosures outside the 
Department of the Interior may be made 
(1) to another Federal agency or a State 
or local government body having partial 
or complete jurisdiction over the claim 
or related claims; (2) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation; (3) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal. State, local or 


foreign agencies responsible for 
investigating or prosecuting the 
violation for or enforcing or 
implementing the statute, rule, 
regulation, order or license. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING Of RECOROS IN THE SYSTEM. 


STORAGE: 

Maintained in manual form in Hie 
folders. 

RETRIEV ABILITY*. 

Indexed by name of claimant. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51 for 
manual records. 

RETENTION AND DISPOSAL: 

Claim and investigative material 
returned to operating bureau or office 
after completion of processing. Records 
of decisions not authorized for disposal. 

SYSTEM MANAOER(S) ANO AOORESS: 

Director of Administration, Office of 
the Solicitor. U.S. Department of the 
Interior, 18th and C Streets. NW„ 
Washington, D.C 20240. 

NOTIFICATION PROCEDURE: 

System manager or. with respect to 
records maintained in the office for 
which he is responsible, a Regional or 
Field Solicitor. A written and signed 
request stating that the requester seeks 
information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RECORD ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager or. 
with respect to records maintained in 
the office for which he is responsible, a 
Regional or Field Solicitor. The request 
must be in writing and be signed by the 
requester. The request must meet the 
content requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment shall be 
addressed to the System manager and 
must meet the requirements of 43 CFR 
2.71. 

RECORD SOURCE CATEGORIES: 

Claimants. Investigations conducted 
by Bureaus and Offices of the 
Department of State or local officials. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT! 

The Privacy Act does not entitle an 
individual to access to information 
compiled in reasonable anticipation of a 
civil action or proceeding. 


IWTERIOR/SOL-4 
SYSTEM NAME: 

Workload Analysis—Interior. Office 
of the Solicitor-4. 

SYSTEM LOCATION: 

(1) Office of the Solicitor, U.S. 
Department of the Interior. 18th and C 
Streets. N.W., Washington, D.C. 20240. 
(2) Regional and Field Offices of the 
Office of the Solicitor. (See Appendix 
for addresses.) 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

system: 

Attorneys employed In the Office of 
the Solicitor. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Records concerning subject of 
assigned work and status of that work. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

43 U.S.C. 1455. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES OF USES 
ANO THE PURPOSES OF SUCH USES: 

The primary uses of the records are 
for the management of workload of the 
Office of the Solicitor. Disclosures 
outside the Department of the Interior 
may be made (1) to the Office of 
Management and Budget in connection 
with preparation of the President’s 
budget; (2) to another Federal agency 
having a subject matter interest in a 
case, proceeding or other matter 
described in the records; (3) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, ANO 
DISPOSING OF RECOROS IN THE SYSTEM. 

STORAGE: 

Maintained in both manual and 
computer farm. 

RETRtEV ABILITY! 

Indexed by organizational unit, may 
be retrieved by name of individual 
attorney. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2J>1. 

RETENTION AND DISPOSAL: 

In accordance with approved disposal 
schedule. 

SYSTEM MANAOCR(S) AND ADDRESS: 

Director of Administration, Office of 
the Solicitor. U.S. Department of the 
Interior, 18th and C Streets. N.W.. 
Washington. D.C, 20240. 
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NOTIFICATION PROCEDURE: 

Inquiries regarding the existence of 
records should be addressed to the 
System Manager. A written* signed 
request stating that the requester seeks 
Information concerning records 
pertaining to him is required. See 43 CFR 
2.60. 

RE CORO ACCESS PROCEDURES: 

A request for access may be 
addressed to the System Manager. The 
request must be in writing and be signed 
by the requester. The request must meet 
the content requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RECORD SOURCE CATEGORIES: 

Individual attorneys. 

(fH Doc. 91-4918 Fill'd 9-11-91. &4A am) 

StUINQ CODE 4110- HMI 


INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperative Notice To the 
Commission of Intent to Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: February 0.1061. 

The following Notices were Filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act, These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must File the Notice. Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 
should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a Filing should be 
directed to the Commission's Bureau of 
Investigations and Enforcement. 
Washington. D C 20423. The Notices are 
in a central File, and can be examined at 
the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
DC. 

t. Agate Elevator Agricultural and 
Livestock Cooperative Association 
(Complete Legal Name Of Cooperative 


Association Or Federation Of 
Cooperative Associations). P.O. Box 4. 
Agate. CO 80101 (Principal Mailing 
Address (Street No.. City. State, and Zip 
Code)). P.O. Box 4. Agate. CO 80101 
(Where Are Records Of Your Motor 
Transportation Maintained (Street No., 
City. State and Zip Code))* Robert L 
Benjamin. P.O. Box 4. Agate. CO 80101 
(Person To Whom Inquiries And 
Correspondence Should Be Addressed 
(Name and Mailing Address)). 

2. Indiana Farm Bureau Cooperative 
Association. Inc. (Complete Legal Name 
Of Cooperative Association Or 
Federation Of Cooperative 
Associations). 120 E. Market St„ 
Indianapolis, IN 46204 (Principal Mailing 
Address (Street No., City, State, and Zip 
Code)), 120 East Market SL. 

Indianapolis, IN 46204 (Where Are 
Records Of Your Motor Transportation 
Maintained (Street No., City. State, and 
Zip Code)), Charles Shaw, 120 East 
Market St.. Indianapolis. IN 46204 
(Person To Whom Inquiries And 
Correspondence Should Be Addressed 
(Name and Mailing Address)). 

3. Land O'Lakes. Inc. (Complete Legal 
Name Of Cooperative Association Or 
Federation Of Cooperative 
Associations). P.O. Box 116, 

Minneapolis. MN 55440 (Principal 
Mailing Address (Street No., City, State, 
and Zjfi Code)), 614 McKinley Place, 

NE.. Minneapolis, MN 55413 (Where Are 
Records Of Your Motor Transportation 
Maintained (Street No., City, State, and 
Zip Code)). Harold O. Hoelscher, P.O. 
Box 116. Minneapolis, MN 55440 (Person 
To Whom Inquiries And 
Correspondence Should Be Addressed 
(Name and Mailing Address)). 

4. Mantica Lines, Inc. (Complete Legal 
Name Of Cooperative Association Or 
Federation Of Cooperative 
Associations). 2509 Westerly Hills Dr.. 
Charlotte, NC 28206 (Principal Mailing 
Address (Street No.. City. State, and Zip 
Code)). 2509 Westerly Hills Dr., 
Charlotte. NC 28208 (Where Are 
Records Of Your Motor Transportation 
Maintained (Street No., City. State, and 
Zip Code)), Sol LeVine, Atty., Suite 306 
Executive Bldg., 623 East Trade St.. 
Charlotte. NC 28202 (Person To Whom 
Inquiries And Correspondence Should 
Be Addressed (Name and Mailing 
Address)). 

Agatha L Morgenovich, 

Secretary, 

|FX Doc »1-4a«? total 9-11-91; MS Mn) 

silling cooc tomtoms 


(Finance Docket 30,000 (Sub-36-42)] 

Burlington Northern, Inc., Trackage 
Rights Over Missouri Pacific Railroad 
Co. and Union Pacific Railroad Co. 

agency: Interstate Commerce 
Commission. 

action: Applications accepted for 
consideration. 4 


summary: The Commission is accepting 
for consideration the applications of the 
Burlington Northern. Inc. for trackage 
rights over the Missouri Pacific Railroad 
Company and Union PaciFic Railroad 
Company. These application are filed as 
proposed conditions to possible 
approval of the applications by which 
Union Pacific Corporation and Union 
PaciFtc Railroad Company seek to 
acquire control of Missouri Pacific 
Corporation and Missouri PaciFic 
Railroad Company, and Western Pacific 
Railroad Company. A schedule has been 
set for consideration of these 
applications. 

dates: Written comments must be Field 
with the Interstate Commerce 
Commission by March 3.1981. Ora) 
hearing in this consolidated proceeding 
will begin March 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott, (202) 275-3002. 
addresses: An original and 10 copies of 
all comments should be filed with: 
Section of Finance. Room 5414, 

Interstate Commerce Commission. 
Washington. DC 20423. 

SUPPLEMENTARY INFORMATION: On 

January 13,1981. the BURLINGTON 
NORTHERN. INC. (BN), Bled with the 
Interstate Commerce Commission 
separate applications under 49 U.S.C 
11343 for trackage rights as follows: 

(a) In Finance Docket No. 30.000 (Sub- 
No. 36), over the lines of the MISSOURI 
PACIFIC RAILROAD COMPANY (MP) 
between Claremore and Oologah, OK, a 
total of 11.1 miles. 

(b) In Finance Docket No. 30,000 (Sub- 
No. 37), over the lines of the MP 
between Falls City, NE and Kansas City. 
KS. a total of 98.3 miles. 

(c) In Finance Docket No. 30.000 (Sub- 
No. 38), over the lines of the MP 
between Thebes and West Vienna. IL. a 
total of 38.3 miles. 

(d) In Finance Docket No. 30,000 (Sub- 
No. 39), over the lines of the MP 
between Claremore and Fort Gibson. 
OK, a total of 41.6 miles. 

(e) In Finance Docket No. 30,000 (Sub- 
No. 40), over the lines of the MP 
between Hoxie and White Bluff, AR. a 
total of 144.2 miles. 

(f) In Finance Docket No. 30.000 (Sub- 
No. 41), over the lines of MP between 
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Hoxie. AR and Newark. AR. a total of 44 
miles. 

(g) In Finance Docket No. 30,000 (Sub* 
No. 42). over the lines of the UNION 
PACIFIC RAILROAD COMPANY 
between Hastings, NE and Ogden. UT. a 
total of 844.7 miles. • 

BN currently provides service in AL. 
AR. CA. CO. ID IL. IA. KS, KY. MN. MS. 
MO. MT, NE. NM, ND, OK, OR. SD. TN, 
TX. WA, WI and WY. 

These applications have been filed as 
proposed conditions to possible 
approval of the applications in Finance 
Docket No. 30.000, and embraced cases. 
In tbosc^proceedings Union Pacific 
Corporation. Pacific Rail System. Inc., 
and the Union Pacific Railroad 
Company (collectively UPC) seek 
authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MPC) and the Western 
Pacific Railroad Company (WP). Notice 
of those applications was published in 
the Federal Register on October 15.1980, 
at 45 FR 68484. The trackage rights 
sought by BN in Finance Docket No. 
30.000 (Sub-Nos. 36-41) involve portions 
of the MP lines sought to be controlled 
by UP. 

Under our Railroad Consolidation 
Procedures, responsive trackage rights 
such as those proposed here were 
required to be filed by January 13,1981. * 1 * 
However, by decision served December 
22.1980, the Commission granted 
□ROW’S request for an extension of 
time until February 12.1981, to file 
certain specific information otherwise 
required to be filed with the applications 
pursuant to regulation. 3 At prehearing 
conference on [anuary 8.1981, 
Administrative Law Judge Paul Cross 
granted a further request for extension 
of time to February 20,1981. to file 
verified statements in support of the 
applications. 

The applications substantially comply 
with the applicable regulations, waivers 
and extensions granted in this 
proceeding. A minor deficiency exists in 
BN’s applications. BN has failed to file a 
copy of a machine readable tape 
containing the data shown in Exhibit 19. 
state-to-state revenue carloads 
interchanged This information must be 
provided by February 20.1981. We 
accept these trackage rights applications 


‘40 CKR Subpart 1111. as anmoded by Ex Parts 
2S2 (Sub-No, 31. 303 LCC 200 ( 1 W 0 J. 43 PR 020V! 

I September S3.1080) 

•Rx Psrte No. 282 (Sub-No. 3). Hul/road 
CaimohdaUon Procmkuat (servod November S 
IOT), 44 F R 00020 (November 20.1070) Those 

regulation* ■** applicable to this proceeding P.D. 
30.000, Uni urn Pacific Carp,-Control SftBSoun Pacific 
Cotp. (served August 23.1M0). 45 PH 03104 
(September 23,1000) 


upon the condition that the applications 
are properly completed by the extension 
date. 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington. DC. In addition, they may 
be obtained from applicant's 
representatives upon request 

The trackage rights applications 
accepted here will be consolidated for 
disposition with the applications in 
Finance Docket No. 300.000 et al. Those 
applications are the subject of an oral 
hearing by Administrative Law Judge 
Paul Cross, commencing March 3.1981. 
By statute, the evidentiary phase of 
these proceedings hiust end by October 
15.1982. Service of an initial decision 
will be waived and determined by the 
merits of the applications will be made 
in the first instance by the entire 
Commission, under 49 U.S.C. 11345. 

Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation (F.D. No. 300,000 (Sub-No. 

38, 37. 38, 39. 40, 41, or 42)), and an 
original and 10 copies should be filed 
with the Section of Finance, Room 5414, 
Office of Proceedings, Interstate 
Commerce Commission, Washington, 
DC. 20423, no later than March 3.1961. If 
commenting on more than one 
application, 20 copies of the comments 
must be filed with the Commission. Such 
comments shall include the following: 
the person's position is support of or in 
protest to the proposed transaction, and 
specific reasons why approval would or 
would not be in the public interest. 
Interested persons who do not intend to 
participate formally in the proceeding 
but who desire to comment may file 
such statements as they desire, subject 
to the filing and service requirements 
specified below. Persons must state 
specifically whether they intend to 
actively participate in the oral hearings 
on the applications or whether they 
wish only to be advised of all decisions 
issued by the Commission in this 
proceeding. Failure to state an intention 
to participate as an active party will 
result in the person being placed in the 
latter category. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on (1) 
Applicant's representatives: Nicholes P. 
Moros. Douglas J. Babb, Burlington 


Northern. lnc„ 176 East Fifth SL. St 
Paul, MN 55101: and (2) representatives 
of primary applications UPC MPC and 
WP: 

C. Barry Schaefer, Vice President-Law, 
Union Pacific Railroad Company. 1416 
Dodge Street. Omaha. NE 68179 
Mark M. Hennelly. Senior Vice 
President and General Counsel. 
Missouri Pacific Railroad Company. 
210 N. 13th Street St. Louis. MO 63103 
Walter G. Treanor, Senior Vice 
President-Law. The Western Pacific 
Railroad Company, 526 Mission St, 
San Francisco. CA 94105 
Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission's service list which was 
served January 23.1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket No. 30,000, et aL the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to BN’S 
applications as filed. 

It is ordered: 

1. The applications in Finance Docket 
30.000 (Sub-36-42) are accepted for 
consideration, subject to the condition 
that they are completed by the dates 
previously set. 

2. The parties shall comply with all 
provisions as stated above. 

3. This decision is effective on 
February 12.198L 

Decided: February 6.1981. 

By the Commission. Acting Chairman 
Alexis, Commissioners Gresham, Clnpp, 
Trantum, and Gilliam. 

Agatha L Mergenovich. 

Secretary . 

|VH Doc m>ASm ny Z-ll-fll *«i am] 
billing coo« ras-ai-M 


(Finance Docket 30,000 (Sub-3S)| 

Chicago and North Western 
Transportation Co. Trackage Rights 
over Union Pacific Railroad Company 
and Missouri Pacific Railroad Co. 

aosncy: Interstate Commerce 
Commission. 

action: Application accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the application of the 
Chicago and North Western 
Transportation Company for trackage 
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rights over the Union Pacific Railroad 
Company and the Missouri Pacific 
Railroad Company. This application is 
filed as a proposed condition to possible 
approval of the applications by which 
Union Pacific Corporation and Union 
Pacific Railroad Company seek to 
acquire control of Missouri Pacific 
Corporation and Missouri Pacific 
Railroad Company and Western Pacific 
Railroad Company. A schedule has been 
set for consideration of this application. 
DATES: Written comments must be filed 
with the Interstate Commerce 
Commission by March 3,1981. Oral 
hearing in this consolidated proceeding 
will begin March 3.1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott. (202) 275-3002. 
ADORESSES: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414, 

Interstate Commerce Commission. 
Washington. DC 20423. 

SUPPLEMENTARY INFORMATION: On 
fanuary 13,1981, the CHICAGO AND 
NORTH WESTERN 
TRANSPORTATION COMPANY 
(CNW) filed with the Interstate 
Commerce Commission an application 
under 49 U.S.C. 11343 for trackage rights 
as follows: (a) over the mainline tracks 
of the UNION PACIFIC RAILROAD 
COMPANY (UP) between Council 
Bluffs, IA and Ogden. UT. a total of 
870.7 miles, and the related use of 
terminal facilities; (b) over the mainline 
tracks of the UP between Council Bluffs. 
IA and Denver, CO. a total of 553.4 
miles, and the related use of terminal 
facilities; (c) over the mainline tracks of 
the UP between Council Bluffs. IA and 
Gilmore Junction. NE, a total of 6 miles, 
and over the mainline tracks of the 
MISSOURI PACIFIC RAILROAD 
COMPANY (MP) between Gilmore 
Junction. NE and Kansas City. MO, a 
total of 188.6 miles. 

CNW currently provides service in IL, 
IA. KS, MI. MN. MO, NE. ND. SD. W! 
and WY. 

This application has been filed as a 
proposed condition to the applications 
in Finance Docket No. 30.000, and 
embraced cases. In those proceedings 
Union Pacific Corporation. Pacific Rail 
System, Inc., and the Union Pacific 
Railroad Company (collectively UPC) 
seek authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MPC) and the Western 
Pacific Railroad Company. Notice of 
these applications was published in the 
Federal Register on October 15,1980. at 
45 FR 68484. The trackage rights sought 
by CNW in Finance Docket No. 30.000 


(Sub~No. 35) involve a portion of the MP 
lines sought to be controlled by UPC. 

Under our Railroad Consolidation 
Procedures, responsive trackage lights 
applications such as those proposed 
here were required to be filed by 
January 13.1981. 1 However, by decision 
served December 8.1980, the 
Commission granted CNW's request for 
an extension of time until February 12, 
1981, to file certain specific information 
otherwise required to be filed with the 
application pursuant to regulation. 1 At 
prehearing conference on January 0, 
1981, Administrative Law Judge Paul 
Cross granted a further request for 
extension of time to February 20.1981, 
to file verified statements in support of 
the applications. 

The application substantially 
complies with the applicable 
regulations, waivers and extensions 
granted in the proceeding. A minor 
deficiency, however, exists In the 
application filed by CNW. CNW has 
failed to file a machine readable tape 
containing the data shown in Exhibit 19, 
state-to-state revenue carloads 
interchanged. This information must be 
filed by February 20.1981. We accept 
this trackage rights application upon the 
condition that it is properly completed 
by the extension date. 

The application and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington. DC. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The trackage rights application 
accepted here will be consolidated for 
disposition with the applications in 
Finance Docket 30,000 et al. Those 
applications are the subject of an oral 
hearing conducted by Administrative 
Law Judge Paul Cross, commencing 
March 3,1981. By statute, the 
evidentiary phase of these proceedings 
must end by October 15.1982. Service of 
an initial decision will be waived, and 
determination of the merits of the 
applications will be made in the first 
instance by the entire Commission, 
under 49 U.S.C. 11345. 

Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 


1 49 CFR Subporl 1111. on amcodixf by Ex Pmrie 
282 (Sub No 3). 363 ICC 200(1960). 43 FK 629W1 
(Srptembrr 23. I960). 

• Ex Pxrte No. 2S2 (Sub-No. 3). Rai/rood 
Coined Kbit ion PnxnJuurt (served November A. 
1979). 44 FR 6NJ2S (November 20. 1979). Thoee 
resolution* err applicable to than proceeding FD 
30.00a Union Ptn the Corp Control-Missouri Pacific 
Carp, (eerved August 23, 1960). 45 FK 03164 
(September 23. I960) 


submitting written comments regarding 
the application. Such submissions shall 
indicate the exact proceeding 
designation (F.D. 30,000 (Sub-35), and an 
original and 10 copies shall be filed with 
the Section of Finance. Room 5414. 
Office of Proceedings, Interstate 
Commerce Commission. Washington. 

D C, 20423, no later than March 3,1981. 
In filing comments to these applications, 
interested persons must state 
specifically which proposal is the 
subject of the comments. Persons must 
state under separate headings their 
comments on each proposal. Such 
comments shall include the following: 
the person's position, in support of or in 
protest to the proposed transaction, and 
specific reasons why approval would or 
would not be In the public interest. 
Interested persons who do not intend (o 
participate formally in the proceeding 
but who desire to comment may file 
such statements as they desire, subject 
to the filing and service requirements 
specified below. Persons must state 
specifically whether they intend to 
participate in the oral hearings on the 
application or whether they wish only to 
be advised of all decisions issued by the 
Commission in this proceeding. Failure 
to state an intention to participate as o 
formal party will result in the person 
being placed in the latter category. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 

(1) Applicant's representatives: 

Louis T. Duerinck. Senior Vice 

President-Law and Real Estate, 
Chicago and North Western 
Transportation Company. 400 West 
Madison St.. Chicago. IL 60606 
Fritz R. Kahn. Vemer. Uipfert, Bernhard 
and McPherson, Suite 1100,1660 L 
Street, NW„ Washington. D.C 20036 

(2) Representatives of primary 
applicants UPC MPC and WP* *. 

C Barry Schaefer. Vice President-Law. 
Union Pacific Railroad Company, 1416 
Dodge Street, Omaha. NE 68179 
Mark M. Hennelly, Senior Vice 
President & General Counsel, Missouri 
Pacific Railroad Company. 210 N. 13th 
Street. SL Louis, MO 63103 
Walter G. Treanor, Senior Vice 
President-Law, The Western Pacific 
Railroad Company. 528 Mission St.. 
San Francisco. CA 94105 
Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the « 
Commission's sendee list, which was 
served January 23,1981. 
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Responsive Applications 

Because this application is a proposed 
condition to approval of the applications 
in Finance Docket 30.000. ct aL the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to CNW’s 
application as filed. 

It is ordered: 

1. The application in Finance Docket 
30.000 (Sub-35) is accepted for 
consideration, subject to the condition 
that it is completed by the dates 
previously set. 

Z The parties shall comply with all 
provisions as stated above. 

3. This decision is effective on 
February 12,1981 
Decided: February 6.1981 
By the Commission. Acting Chairman 
Alexis, Commissioners Gresham. Clapp, 

Tran turn, and Gilliam. 

Agatha t. Mergenovich. 

Secretary. 

|F* Doc SI«»| 

billing cooc tqm-oi-u 


[ Finance Docket No. 30,000 (Sub-Nos. 18 
and 19)] 

Denver and Rio Grande Western 
Railroad Co., et at.; Decision 

In the matter of Denver and Rio 
Grande Western Railroad Company, 
trackage rights over Missouri Pacific 
Railroad Company between Pueblo. CO 
and Kansas City. MO; trackage rights 
over Western Pacific Railroad Company 
between Salt Lake City. UT and points 
in Utah. Nevada, and California. 
agency: Interstate Commerce 
Commission. 

action: Applications accepted for 
consideration. 


summary: The Commission is accepting 
for consideration the applications of the 
Denver and Rio Grande Western 
Railroad Company for trackage rights 
over the Missouri Pacific Railroad 
Company, and the Western Pacific 
Railroad Company. These applications 
are filed as proposed conditions to 
possible approval of the applications by 
which Union Pacific Corporation and 
Union Pacific Railroad Company seek to 
acquire control of Missouri Pacific 
Corporation and Missouri Pacific 
Railroad Company, and Western Pacific 
Railroad Company. A schedule has been 
set for consideration of these 
applications. 

dates: Written comments must be filed 
with the Interstate Commerce 
Commission by March 3.1981. Oral 


hearing in this consolidated proceeding 
will begin March 3,1981. 

FOR FURTHER INFORMATION CONTACT: 

Ernest B. Abbott. (202) 275-3002. 
addresses: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414. 

Interstate Commerce Commission. 
Washington. DC 20423. 

SUPPLEMENTARY INFORMATION: On 
January 13.1981. the DENVER AND RJO 
GRANDE WESTERN RAILWAY 
COMPANY (DRGW), filed with the 
Interstate Commerce Commission 
separate applications under 49 U.S.C. 
11343 for trackage rights as follows: 

(a) In Finance Docket No. 30,000 (Sub- 
No. 18). over the lines of the MISSOURI 
PACIFIC RAILROAD COMPANY (MP) 
between Pueblo. CO and Kansas City. 
MO a total of 619 miles, and the related 
use of terminal facilities. 

(b) In Finance Docket No. 30,000 (Sub- 
No. 19). over the lines of the WESTERN 
PACIFIC RAILROAD COMPANY and 
its subsidiaries between Salt Lake City. 
UT and points in Utah. Nevada, and 
California, a total of 1,286 main line and 
216 branch line miles, and the related 
use of terminal facilities. 

DRGW currently provides service in 
Colorado and Utah. 

These applications have been filed as 
proposed conditions to possible 
approval of the applications in Finance 
Docket No. 30,000, and embraced cases. 
In those proceedings Union Pacific 
Corporation. Pacific Rail System, Inc., 
and the Union Pacific Railroad 
Company (collectively UPC) seek 
authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MPC) and the Western 
Pacific Railroad Company (WP). Notice 
of those applications wa9 published in 
the Federal Register on October 15.1980. 
at 45 FR 68484. The trackage rights 
sought by DRGW in Finance Docket No. 
30,000 (SuthNo. 18) involve a portion of 
the MP lines sought to be controlled by 
UPC; the trackage rights sought by 
DRGW in Finance Docket No. 30,000 
(Sub-No. 19) involve the WP lines sought 
to be controlled by UPC. 

Under our Railroad Consolidation 
Procedures, responsive trackage rights 
such as those proposed here were 
required to be filed by January 13.1981. 1 
However, by decision served December 
22,1980, the Commission granted 
DRGW’s request for an extension of 
time until February 12.1981, to file 
certain specific infomation otherwise 
required to be filed with the applications 


*40 CFR SubpnM 1111. as amended by Ex Parle 
2&2 (Sub No 3). 363 I.CC 200 (1080). 45 FR 62901 
(September 23.1080) 


pursuant to regulation.’At prehearing 
conference on January 6.1981, 
Administrative Law Judge Paul Cross 
granted a further request for extension 
of time to February 20.1981, to file 
verified statements in support of the 
applications. 

In its comments filed December 15. 
1981, DRGW r stated its intention to seek, 
as conditions to approval of the 
transactions proposed by UP, trackage 
rights over MFs line between Pueblo. 

CO and Kansas City, MO. as well as 
independent rote making authority to 
enable it to establish competitive rates 
to. from and via all points on lines of the 
WP. and procompetitive traffic 
conditions. DRGW also stated at that 
time that it was engaged in negotiations 
with the primary applicants concerning 
trackage rights relief which could have 
an impact on its position in the case. 

Although the application in Finance 
Docket No. 30,000 (Sub-No. 19) for 
trackage rights over the entire WP 
system was not specifically announced 
in its comments as required by our 
regulations. 49 CFR 1111.4(d), and our 
October 15.1980 order accepting the 
primary applications. UP had actual 
notice, as a result of its negotiation with 
DRGW. that such relief might be sought. 
The Commission was also on notice, as 
the result of a waiver petition filed by 
DRGW December 1.1980, that similar 
relief might be sought. Because no one 
will be prejudiced thereby, we will 
accept DRGW s application for 
consideration. 

The applications substantially comply 
with the applicable regulations, wavers 
and extensions granted in this 
proceeding. A minor deficiency exists in 
DRGW’s applications. DRGW has failed 
to file a copy of a machine readable tape 
containing the data shown in Exhibit 19. 
state to-state revenue carloads 
interchanged. This information must be 
provided by February 20,1981. We 
accept these trackage rights applications 
upon the condition that the applications 
are properly completed by the extension 
date. 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington. DC. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The trackage rights applications 
accepted here will be consolidated for 


f Eft Parte No 282 (Sub-No 3). Railroad 
Consolidation Procedures (served November 8. 
1970]. 44 KR 66628 (November 20.1079). Thooe 
regulations are applicable to this proceeding. F.D 
30.000 Union Pacific Corp Control-Missouri Pacific 
Corp lserved August 25.1980). 45 FR 63164 
(September 23. 1980). 
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disposition with the applications in 
Finance Docket No. 30,000 ei al. Those 
applications ore the subject of an oral 
hearing conducted by Administrative 
Law Judge Paul Cross, commencing 
March 3,1961. By statute, the 
evidentiary phase of these proceedings 
must end by October 15.1962. Service of 
an initial decision will be waived, and 
determination of the merits of the 
applications will be made in the first 
instance by the entire Commission, 
under 49 U.S.G 11345. 

Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation (F.D. No. 30.000 (Sub-No. 18) 
or F.D. No. 30,000 (Sub-No. 19)) and an 
original and 10 copies should be Bled 
with the Section of Finance. Room 5414, 
Office of Proceedings, Interstate 
Commerce Commission, Washington, 
DC, 20423, no later than March 3,1961. If 
commenting on more than one 
application. 20 copies of the comments 
must be Bled with the Commission. Such 
comments shall include the following: 
the person's position in support of or in 
protest to the proposed transaction, and 
specific reasons why approval would or 
would not be in the public interest. 
Interested persons who do not intend to 
participate formally in the proceeding 
but who desire to comment may file 
such statements as they desire, subject 
to the filing and service requirements 
specified below. Persons must state 
specifically whether they intend to 
actively participate in the oral hearings 
on the applications or whether they 
wish only to be advised of all decisions 
issued by the Commission in this 
proceeding. Failure to state an intention 
to participate as an active party will 
result in the person being placed in the 
latter category. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 

(1) Applicant's representatives: 

John H. Caldwell. Hamel. Park McCabe 

& Saunders, 1776 F St., NW. 

Washington. DC 20006. 

Samuel R. Freeman. Vice President & 

General Counsel, Denver and Rio 

Grande Western Railway Company. 

P.O. Box 5462, Denver. CO 80217. 

and (2) representatives of primary 
applicants UPC. MPC and WP: 


C. Barry Schaefer, Vice President-Law. 
Union Pacific Railroad Company. 1416 
Dodge Street Omaha. NE 68179. 

Mark M. Hennelly. Senior Vice 
President & General Counsel. Missouri 
Pacific Railroad Company, 210 N. 13th 
Street. SL Louis. MO 63103. 

Walter G. Treanor. Senior Vice 
President-Law. The Western Pacific 
Railroad Company. 528 Mission St.. 
San Francisco, CA 94105. 

W f ithin 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail on all persons designated 
active parties of record on the 
Commission's service list, which was 
served January 23.1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket No. 30.000. et aL the 
Commission will entertain no requests 
for affirmative relief to these proposals. 
Parties may only participate in direct 
support of or direct opposition to 
DRGW f 's applications aB filed. 

It is ordered: 

1. The applications in Finance Docket 
No. 30,000 (Sub-Nos. 18 and 19) are 
accepted for consideration, subject to 
the condition that they are completed by 
the dates previously set. 

2. The parties shall comply with all 
provisions as stated above. 

• 3. The decision is effective on 
February 12,1981. 

Decided: February 6,1981. 

By the Commission, Acting Chairman 
Alexis, Commissioners Gresham, Clapp. 
Trantum. and Gilliam. 

Agatha L. Mergonovich, 

Secretary. 

|F* Owl 91-4980 PlWd *-11-91 9 <5 «*| 

BIU.JNO COOC TOS-OI-M 


(Finance Docket 30,000 (Sub-34) 1 

Kansas Ctty Southern Railway Co. and 
Louisiana & Arkansas Railway Co., 
Acquisition and Trackage Rights Over 
Missouri Pacific Railroad Co. in LA, TX, 
AR, and IL; Decision 

agency: Interstate Commerce 
Commission. 

action: Application accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the application of the 
Kansas City Southern Railway Company 
and the Louisiana & Arkansas Railway 
Company to acquire rights-of-way from 
and trackage rights over the Missouri 


Pacific Railroad Company. This 
application is filed as a proposed 
condition to possible approval of the 
applications by which Union Pacific 
Corporation and Union Pacific Railroad 
Company seek to acquire control of 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company, and 
Western Pacific ^Railroad Company. A 
schedule has been set for consideration 
of this application. 

dates: Written comments must be filed 
with the Interstate Commerce 
Commission by March 3.1961. Oral 
hearing in this consolidated proceeding 
will begin March 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott (202) 275-3002. 
addresses: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414, 
Interstate Commerce Commission. 
Washington. DC 20423. 
supplementary information: On 
January 3.1981 the KANSAS CITY 
SOUTHERN RAILWAY COMPANY and 
its wholly-owned subsidiary 
LOUISIANA 6 ARKANSAS RAILWAY 
COMPANY (collectively KCS), filed 
with the Interstate Commerce 
Commission an application under 49 
U.S.C. 11343 for acquisition of certain 
rights-of-way and trackage rights as 
follows: (a) Ownership of MISSOL7R1 
PACIFIC RAILROAD COMPANY (MP) 
rights-of-way from Hamburg to 
Simmesport. LA a total of 7.78 miles, 
and from Lettsworth to Lobdell. LA. a 
total of 45.15 miles, (b) Trackage rights 
and related use of terminal facilities 
over the mainline tracks of MP as 
follows: from DeQuincy to Lobdell 
(West Jct.J. LA. a total of 139.7 miles; 
from Beaumont to Houston and 
Galveston. TX. a total of 130.9 miles; 
from Lobdell to New Orleans, LA, a 
total of 92.7 miles; from Dallas to Fort 
Worth. TX, a total of 38.6 miles; and 
from Texarkana, AR to East St. Louis. 

IL. a total of 523.4 miles. 

KCS operates a rail system serving 
MO. KS, OK. AR. LA and TX. 

This application has been filed as a 
proposed condition to the applications 
in Finance Docket 30.000, and embraced 
cases. In those proceedings Union 
Pacific Corporation. Pacific Rail System. 
Inc., and the Union Pacific Railroad 
Company (collectively UPC) seek 
authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MPC) and the Western 
Pacific Railroad Company (WP). Notice 
of those applications was published in 
the Federal Register on October 15,1980. 
at 45 FR 66484 
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The right-of-way which KCS seeks to 
acquire involves a portion of the MP 
lines sought to be controlled by UPC; the 
various trackage rights sought by KCS 
also involve a portion of the MP lines 
sought to be controlled by UPC 

Under our Railroad Consolidation 
Procedures, responsive applications 
such as those proposed here were 
required to be filed by January 13.1981. 1 
However, by decision served December 
22,1980, the Commission granted KCS's 
request for an extension of time until 
February 12,1981, to file certain specific 
information otherwise required to be 
filed with the application pursuant to 
regulation. 1 At prehearing conference on 
January 6.1981. Administrative Law 
Judge Paul Cross granted a further 
request for extension of time of 
February 20,1981, to file verified 
statement in support of the applications. 

The application substantially 
complies with the applicable 
regulations, waivers and extensions 
granted in this proceeding. Several 
minor deficiencies exist in the KCS 
application. A copy of a machine 
readable tape containing the data 
shown in Exhibit 19. state-to-slate 
revenue carload interchange data, and 
the Exhibit 21 Freight Car Fleet data for 
1977 and 1978 have not been provided. 
This information must be filed by 
February 20,1981. We accept this 
application upon the condition that it is 
properly completed by the extension 
date. 

The application and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington, DC. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The application accepted here will be 
consolidated for disposition with the 
applications in Finance Docket 30,000, et 
at Those applications arc the subject of 
un oral hearing conducted by 
Administrative Law Judge Paul Cross, 
commencing March 3.1981. By statute, 
the evidentiary phase of these 
proceedings must end by October 15. 
1982 

Service of an initial decision will be 
waived, and determination of the merits 
of the application will be made in the 
first instance by the entire Commission, 
under 49 U.S.C. 11345. 


*49 CHI Subparl 1111. at amended by Ex Purle 
2B2 (Sub- No. 3). 383 I.C.C. 200 (1980) 45 FR 82991 
(S^tembor 23.1980). 

J Rx Parte No. 282 (Sub-No. 3). Radrood 
Consolidation Procedures (aerved November K 
44 FR 06826 (November 2a 1979). THo.r 
regulation! are applicable to thi» proceeding K D. 
30.00a Urtron Pacific Corp. Control Missouri Pacific 
Carp (served Auguat 25. 1980). 45 FR 63164 
(September 23,1980). 


Participation In the Proceeding: 
Comments 

Interested persons may participate 
formally in this proceeding by 
submitting written comments regarding 
the application. Such submissions shall 
indicate the exact proceeding 
designation (F.D. 30,000 (Sub-34)), and 
an original and 10 copies shall be filed 
with the Section of Finance, Room 5414, 
Office of Proceedings. Interstate 
Commerce Commission, Washington. 
DC, 20423, no later than by March 3. 
1981. Persons must file under separate 
headings their comments on each 
proposal. Such comments shall include 
the following: the person's position, in 
support of or in protest to the proposed 
transaction, and specific reasons why 
approval would or would not be in the 
public interest. Interested persons who 
do not intend to participate formally in 
the proceeding but who desire to 
comment may file such statements as 
they desire, subject to the filing and 
service requirements specified below. 
Persons must state specifically whether 
they intend to participate or whether 
they wish only to be advised of all 
decisions issued by the Commission in 
this proceeding. Failure to state an 
intention to participate as a formal party 
will result in the person being placed in 
the latter category. 

Written comments shall be 
concurrently serv ed by first-class mail 
on the Secretary of the Department of 
Transportation, the Attorney General of 
the United States, and 
(1) Applicant's representatives: 

Joseph Auerbach. Sullivan A Worcester, 
100 Federal St. Boston. MA 02110 
Phillip S. Brown. 114 West 11th St.. 

Kansas City, MO 64105 
David M. Schwartz. Sullivan A 
Worcester, 1025 Connecticut Ave., 
N.W.. Washington. D.C. 20036 
and (2) the representatives of primary 
applicants UPC, MPC and WP: 

C. Barry Schaefer. Vice President-Law, 
Union Pacific Railroad Company. 1416 
Dodge Street. Omaha. NE 68179 
Mark M. Hennelly, Senior Vice 
President A General Counsel. Missouri 
Pacific Railroad Company. 210 N. 13th 
Street, St. Louis. MO 63103 
Walter G. Treanor, Senior Vice 
President-Law. The Western Pacific 
Railroad Company, 526 Mission St. 
San Francisco, CA 94105 
Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission's service list, which was 
served January 23.1981. 


Responsive Applications 

Because this application is itself a 
proposed condition to approval of the 
application in Finance Docket 30,000 ct 
a)., the Commission will entertain no 
requests for affirmative relief to these 
proposals. Parties may only participate 
in direct support of or direct opposition 
to KCS's application as filed. 
ft is ordered: 

1. The application in Finance Docket 
30,000 (Sub-34) is accepted for 
consideration, subject to the condition 
that it is completed by dates previously 
set. 

2 The parties shall comply with all 
provisions a9 stated above. 

3. This decision is effective on 
February 12 1981. 

Decided: February 6.1981. 

By the Commission, Acting Chairman 
Alexis. Commissioners Gresham. Clapp, 
Tr&ntum. and Gilliam. 

Agatha L Mergenovich. 

Secretary. 

(KR Doc S1-40U Fded 2-11-01. am) 

BILLING COOC 7036-01-M 


(Finance Docket 30,000 (Sub-20-33)) 

Missouri-Kansas-Texas Railroad Co.; 
Trackage Rights Over Missouri Pacific 
Railroad Co^ Union Pacific Railroad 
Co., and Terminal RaHroad Association 
of St. Louis, Mo.; Decision 

agency: Interstate Commerce 
Commission. 

action: Applications accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the applications of the 
Missouri-Kansas-Texas Railroad 
Company for trackage rights and related 
use of terminal facilities over the 
Missouri Pacific Railroad Company. 
Union Pacific Railroad Company, and 
Terminal Railroad Association of St. 
Louis. MO. These applications are filed 
as proposed conditions to possible 
approval of the applications by which 
Union Pacific Corporation and Union 
Pacific Railroad Company seek to 
acquire control of Missouri Pacific 
Corporation and Missouri Pacific 
Railroad Company, and Western Pacific 
Railroad Company. A schedule has been 
set for consideration of these 
applications. 

dates: Written comments must be filed 
with the Interstate Commerce 
Commission by March 3,1981. Oral 
hearing in this consolidated proceeding 
will begin March 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott. (202) 275-3002. 
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addresses: An original and 10 copies of 
all comments should be filed with: 
Section of Finance. Room 4514, 

Interstate Commerce Commission. 
Washington. D.C. 20423. 

SUPPLEMENTARY INFORMATION: On 
January 13.1981, The MISSOURI- 
KANSAS-TEXAS RAILROAD 
COMPANY (MKT) filed with the 
Interstate Commerce Commission 
separate applications under 49 U.S.C. 

11343 for trackage rights, and under 49 
U.S.C. 11103 for related use of terminal 
facilities, as follows: 

(a) In Finance Docket 30.000 (Sub-201, 
over the lines of the MISSOURI 
PACIFIC RAILROAD COMPANY (MP) 
between Sedalia and St. Louis. MO a 
total of 187.2 miles. 

(b) In Finance Docket 30,000 (Sub-21), 
over the lines of the MP between San 
Antonio and Laredo. TX, a total of 151.8 
miles, and in Finance Docket 30.000 
(Sub-22) for related use of terminal 
facilities at Laredo. TX. 

(c) In Finance Docket 30.000 (Sub-23), 
over the lines of the MP between San 
Antonio and Corpus Christi. TX. a total 
of 148 miles, and in Finance Docket 
30,000 (Sub-24) for related use of 
terminal facilities at Corpus Christ). TX. 

(d) In Finance Docket 30.000 (Sub-25), 
over the lines of the MP between Kansas 
City, KS and Omaha. NE. a total of 187.2 
miles, and in Finance Docket 30.000 
(Sub-28) for related use of terminal 
facilities at Atchison. KS. 

(e) In Finance Docket 30.000 (Sub-28), 
over the lines of the MP between Union 
and Lincoln. NE. a total of 47.6 miles, 
and in Finance Docket 30.000 (Sub-27), 
for related use of terminal facilities at 
Lincoln, NE. 

(f) In Finance Docket 30.000 (Sub-29), 
over the lines of the UNION PACIFIC 
RAILROAD COMPANY (UP) between 
Omaha. NE and Council Bluffs, LA, a 
total of 11 1 miles, and in Finance 
Docket 30.000 (Sub-30), for related use of 
terminal facilities at Council Bluffs. 1A. 

(g) In Finance Docket 30.000 (Sub-31), 
over the lines of the UP between Kansas 
City and Topeka. KS. a total of 66.7 
miles, and in Finance Docket 32, for 
related use of terminal facilities at 
Topeka. KS. 

(h) In Finance Docket 30,000 (Sub-33), 
over the lines of the Terminal Railroad 
Association of St. Louis, MO, a total of 9 
miles. 

MKT currently provides service in 
MO. KS. TX and OK. 

These applications have been filed as 
proposed conditions to possible 
approval of the applications in Finance 
Docket 30.000, and embraced cases. In 
those proceedings Union Pacific 
Corporation. Pacific Rail System, Inc.. 


and UP (collectively UPC) seek 
authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MPC) and the Western 
Pacific Railroad Company (WP). Notice 
of those applications wa9 published in 
the Federal Register on October 15.1980. 
at 45 FR 68484. The trackage rights 
sought by MKT in Finance Docket 30,000 
(Sub-20-27 and 33) involve portions of 
the MP lines sought to be controlled by 
UPC. 

Under our Railroad Consolidation 
Procedures, responsive trackage rights 
applications such as those proposed 
here were required to be filed by 
January 13,1981. 1 However, by decision 
served December 8,1980, the 
Commission granted MKTs request for 
an extension of time until February 12, 
1981, to file certain specific information 
otherwise required to be filed with the 
applications pursuant to regulation. 1 At 
prehearing conference on January 6, 

1981, hearing conference on January 6. 
1981. Administrative Law Judge Paul 
Cross granted a further request for 
extension of time to February 20.1981, 
to file verified statements in support of 
the applications. 

The applications substantially comply 
with the applicable regulations, waivers 
and extensions granted in this 
proceeding. We accept these trackage 
rights applications upon the condition 
that the applications are properly 
completed by the extension date. 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington. DC. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The trackage rights applications 
accepted here will be consolidated for 
disposition with the applications in 
Finance Docket 30.000 el ai Those 
applications are the subject of an oral 
hearing conducted by Administrative 
Law Judge Paul Cross, commencing 
March 3.1981. By statute, the 
evidentiary phase of these proceedings 
must end by October 15,1982. Service of 
an initial decision will be waived, and 
determination of the merits of the 
applications will be made in the first 
instance by the entire Commission, 
under 49 U.S.C. 11345. 


1 40 cut Subpart tin. as amsndmd by Ex Parle 
262 (Sub 3). 363 I.CC. 200 (I960}. 45 FR 62001 
(September 23.1080). 

• Ex Pnrle 262 |Sub-3). Railroad Consolidation 
Procedure* * {served November & 1070). 44 FR 80626 
(November 30.1070) Thoee reguiflUotu are 
applicable lo thk proceeding. FIX 30.000. Ujimm 
Pacjftc Corp- -ControlMissouri Pacific Corp. 

(served Augual 25. 1W»). 45 FR 63164 (September 23. 
1080). 


Participation in the Proceeding: 
Comments 

Interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions 
should indicate the exact proceeding 
designation FD. 3p,000 (Sub-20. 21, 22. 
etc.) and an original and 10 copies 
should be filed with the Section of 
Finance, Room 5414. Office of 
Proceedings. Interstate Commerce 
Commission. Washington. DC. 20423. no 
later than March 3. 1981. II commenting 
on more than one application, 20 copies 
of the comments must be filed with the 
Commission. Such comments shall 
include the following: the person’s 
position in support of or in protest to the 
proposed transaction, and specific 
reasons why approval would or would 
not be in the public interest. Interested 
persons who do not intend to participate 
formally in the proceeding but who 
desire to comment may file such 
statements os they desire, subject to the 
filing and service requirements specified 
below. Persons must state specifically 
whether they intend to actively 
participate in the oral hearings on the 
applications or whether they wish only 
to be advised of all decisions issued by 
the Commission in this proceeding. 
Failure to state an intention to 
participate as an active party will result 
in the person being placed in the latter 
category. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 
(1) Applicant’s representatives: 
William A. Thie. General Counsel, 
Missouri-Kansas-Texas Railroad 
Company, 701 Commerce Street, 
Dallas. TX 75202 

Eldon S. Olson, Wheeler & Wheeler. 

1729 H Street, NW„ Washington, DC 
20006 

and (2) representatives of primary 
applicants UPC, MPC and WP: 

C. Barry Schaefer, Vice President—Law, 
Union Pacific Railroad Company. 1416 
Dodge Street Omaha. NE 68179 
Mark M. Henncliy. Senior Vice 
President & General Counsel. Missouri 
Pacific Railroad Company. 210 N. 13th 
Street. St Louis, MO 63103 
Walter G. Treanor, Senior Vice 
President—Law. The Western Pacific 
Railroad Company. 526 Mission St.. 
San Francisco. CA 94105 
Within 10 days of the filing of written 
comments on the Commission, 
comments must also be served, by first 
class mail, on all persons designated 
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active parties of record or* the 
Commission’s service list, which was 
served January 23.1981. 

Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket 30.000, et qL the Commission 
will entertain no requests for affirmative 
relief to these proposals. Parties may 
only participate in direct support of or 
direct opposition to MKTs applications 
as filed. 

It is ordered 

1. The applications in Finance Docket 
30,000 (Sub-20-33) are accepted for 
consideration, subject to the condition 
that they are completed by the dates 
previously set. 

2. The parties shall comply with all 
provisions as stated above. 

3. The decision is effective on 
February 12.1981. 

Decided: February 0,1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 

Tran turn, and GiUism. 

Agatha L. Mergenov ich. 

Secretary. 

[F* Doc tl-4091 Filed MS »<a| 

BILLING coot ms- 01-41 


[Finance Docket 30,000 (Sub-14,15,16 and 
17)1 

Southern Pacific Transportation Co„ 
and St Louis Southwestern Railway 
Co.; Decision 

In the matter of Southern Pacific 
Transportation Company and St. Louis 
Southwestern Railway Company, 
trackage rights over Union Pacific 
Railroad Company; St. Louis 
Southwestern Railway Company, 
trackage rights over Missouri Pacific 
Railroad Company; St. Louis 
Southwestern Railway Company, 
trackage rights over the Atchison. 
Topeka and Santa Fe Railway 
Company. 

agency: Interstate Commerce 
Commission. 

action: Applications accepted for 
consideration. 

summary: The Commission is accepting 
for consideration the applications of the 
Southern Pacific Transportation 
Company and its subsidiary St. Louis 
Southwestern Railway Company for 
trackage rights over the Union Pacific 
Railroad Company, the Misouri Pacific 
Railroad Company, and the Atchison. 
Topeka and Santa Fe Railway 
Company. These applications are filed 
** proposed conditions to possible 
approval of the applications by which 


Union Pacific Corporation and the 
Union Pacific Railroad Company seek to 
acquire control of Missouri Pacific 
Corporation and Missouri Pacific 
Railroad Company, and Western Pacific 
Railroad Company. A schedule has been 
set for consideration of these 
applications. 

dates: Written comments must be filed 
with the Interstate Commerce 
Commission by March 3.1981. Oral 
hearing in this consolidated proceeding 
will begin March 3,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ernest B. Abbott (202) 275-3002. 
ADDRESSES: An original and 10 copies of 
all comments should be filed with: 
Section of Finance, Room 5414. 

Interstate Commerce Commission. 
Washington, DC 20423. 

SUPPt-EMENTARY INFORMATION: On 
January 13,1981, the SOUTHERN 
PACIFIC TRANSPORTATION 
COMPANY and its subsidiary the ST. 
LOUIS SOUTHWESTERN 
TRANSPORTATION COMPANY 
(collected SP) filed with the Interstate 
Commerce Commission separate 
applications under 49 U.S.C. 11343 for 
trackage rights as follows: 

(a) In finance Docket 30,000 (Sub-14), 
over the lines of the UNION PACIFIC 
RAILROAD COMPANY (UP) between 
Ogden. UT and Omaha/Council Bluffs. 
NE/LA. a total of 1,002 miles, and 
between Gibbon, NE and Topeka, KS, a 
total of 220 miles. 

In Finance Docket 30,000 (Sub-15), 
bridge trackage rights are sought over 
the same segments as above. 

(b) In Finance Docket 30.000 (Sub-18), 
over the lines of the MISSOURI 
PACIFIC RAILROAD COMPANY (MP) 
between Kansas City. MO and St. Louis, 
MO. a total of 432 miles. 

(c) In Finance Docket 30,000 (Sub-17), 
over the lines of the ATCHISON, 
TOPEKA AND SANTA FE RAILWAY 
COMPANY between Eton and Congo, a 
total of 7.8 miles, over which the MP 
operates pursuant to a trackage rights 
agreement. 

SP currently provides service in AZ. 
CA. LA. NV. NM. UT. TX. AR. KS. MO. 
OK, and TN. 

These applications have been filed as 
proposed conditions to possible 
approval of the applications in Finance 
Docket 30,000, and embraced cases. In 
those proceedings Union Pacific 
Corporation, Pacific Rail System, Inc.. 
and the Union Pacific Railroad 
Company (collectively UPC) seek 
authority to acquire control of the 
Missouri Pacific Corporation and 
Missouri Pacific Railroad Company 
(collectively MP) and the Western 
Pacific Railroad Company (WPC). 


Notice of those applications was 
published in the Federal Register on 
October 15,1980, at 45 FR 66484. The 
trackage rights sought by SP in Finance 
Docket 30,000 (Sub-16 and 17) involve 
portions of the MP lines sought to be 
controlled by UP. 

Under our Railroad Consolidation 
Procedures, responsive trackage rights 
such as those proposed here were 
required to be filed by January 13,1981.' 
However, by decision served December 
22,1980, the Commission granted SP‘s 
request for an extension of time until 
February 12.1981. to file certain specific 
information otherwise required to be 
filed with the applications pursuant to 
regulation.* At pre-hearing conference 
on January 6.1981. Administrative Law 
Judge Paul Cross granted a further 
request for extension of time to 
February 20.1981, to file verified 
statements in support of the 
applications. 

The applications substantially comply 
with the applicable regulations, waivers 
and extensions granted in this 
proceeding. A minor deficiency exists in 
SFs applications. SP has not filed its 
annual reports to stockholders for 1978 
and 1979. This information must be 
provided by February 20,1981. We 
accept these trackage rights applications 
upon the condition that the applications 
are properly completed by the extension 
date. 

The applications and exhibits are 
available for inspection in the Public 
Docket Room at the Offices of the 
Interstate Commerce Commission in 
Washington, DC. In addition, they may 
be obtained from applicant's 
representatives upon request. 

The trackage rights applications 
accepted here will be consolidated for 
disposition with the applications In 
Finance Docket 30,000 et al. 

Those applications are the subject of 
an oral hearing conducted by 
Administrative Law Judge Paul Cross, 
commencing March 3,1981. By statute, 
the evidentiary phase of these 
proceedings must end by October 15, 
1982. Service of an initial decision will 
be waived, and determination of the 
merits of the applications will be made 
in the first instance by the entire 
Commission, under 49 U.S.C. 11345. 


' 49 CFR Subparl 1111, a§ amended by Rx Pm1b 
(S ub-3). 343 1.C.C 300 (I960). 45 FR 02991 
(September 23.1900). 

9 Ex Parte 282 (Sub-3). Railrood Consolidation 
Procedure* (served November B, 1979), 44 FR 66626 
(November 20.1979). TboM regulations an 
applicable to this prooeedihg. F D 30000. Onion 
Pacific Corp. Coturv/ SftiMoun Pacific Corp. 

(served August 23. I960). 46 FR 63164 (September 23, 
I960). 
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Participation in the Proceeding: 
Comments 

interested persons may participate 
formally in these proceedings by 
submitting written comments regarding 
the applications. Such submissions • 
should indicate the exact proceeding 
designation (F.D. 30,000 [Sub-14,15.16. 
or 17)), and an original and 10 copies 
should be filed with the Section of 
Finance. Room 5414, Office of 
Proceedings, Interstate Commerce 
Commission. Washington. DC 20423, no 
later than March 3.1981. tf commenting 
on more than one application, 20 copies 
of the comments must be filed with the 
Commission. Such comments shall 
include the following: the person's 
position in support of or in protest to the 
proposed transaction, and specific 
reasons why approval would or would 
not be in the public interest. Interested 
persons who do not intend to participate 
formally in the proceeding but who 
desire to comment may file such 
statements as they desire, subject to the 
filing and service requirements specified 
below. Persons must state specifically 
whether they intend to actively 
participate in the oral hearings on the 
applications or whether they wish only 
to be advised of all decisions issued by 
the Commission in this proceeding. 
Failure to state an intention to 
participate as an active party will result 
in the person being placed in the latter 
category. 

Written comments shall be 
concurrently served by first-class mail 
on the Secretary of the Department of 
Transportation, on the Attorney General 
of the United States, and on 
(1) Applicant's representative: Herbert 
A. Waterman. Vice President and 
General Counsel. Southern Pacific 
Transportation Co.. One Market Plaza, 
Southern Pacific Bldg.. San Francisco, 
CA 94105: and (2) representatives of 
primary applicants UPC, MPC and W f P: 
C. Barry Schaefer. Vice President-Law, 
Union Pacific Railroad Company. 1416 
Dodge Street. Omaha. NE 68179 
Mark M. Henneliy, Senior Vice 
President & General Counsel. Missouri 
Pacific Railroad Company. 210 N. 13th 
Street. St. Louis, MO 63103 
Walter G. Treanor. Senior Vice 
President-Law. The Western Pacific 
Railroad Company. 526 Mission St.. 
San Francisco. CA 94105 
Within 10 days of the filing of written 
comments on the Commission, 
comments must atso be served, by first 
class mail, on all persons designated 
active parties of record on the 
Commission's service list, which was 
served January 23,1981. 


Responsive Applications 

Because these applications are 
themselves proposed conditions to 
approval of the applications in Finance 
Docket 30.000, et aL 
The Commission will entertain no 
requests for affirmative relief to these 
proposals. Parties may only participate 
in direct support of or direct opposition 
to SP's applications as filed. 

It is ordered: 

1. The applications in Finance Docket 
30.000 (Sub-14-17) are accepted for 
consideration, subject to the condition 
that they arc completed by the dotes 
previously set. 

2. The parties shall comply with all 
provisions as stated above. 

3. This decision is effective on 
February 12.1981. 

Decided: February 6,1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Trantum. and Gilliam. 

Agatha L Mergenovich. 

Secretory. 

|FR Doc m-4MenWd 2 - 11 -SI. *45 «n| 

Billing COOC 70js-oi-m 


(Ex Parte No. 387 (Sub-4)1 

Union Pacific Railroad Co^ Exemption 
for Contract Tariff ICC-UP-C-0001; 
Decision 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C. 10713(e) and may file this 
contract tariff on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT. 
Richard B. Felder or Richard 
Schiefelbein (202) 275-7656, (202) 275- 
0826 

SUPPLEMENTARY INFORMATION: The 

Union Pacific Railroad Company 
requested that we authorize short notice 
for their proposed tariff ICC-UP-C-0001. 
That tariff will reflect a 3-month 
contract with Chrysler Corporation. The 
contract provides a 5-percent rate 
reduction in exchange for guaranteed 
tender (during the term of the contract) 
by Chrysler of a specified percentage of 
the shipper’s set-up motor vehicle 
traffic. Chrysler's financial difficulties 
have prompted this request. The carrier 
states that the proposed rate reduction 
will enable Chrysler to orrunge 
continued financing. 


Under 49 U,S.C. 10713(e). contracts 
must be filed to become effective on not 
less than 30 nor more than 60 days' 
notice. There is no provision for waiving 
this requirement. CF former section 
10762(d)(1). However, we may address 
the same relief under our section 10505 
exemption authority and we do so here. 
This is identicaUo actions taken to 
reduce the notice period in similar 
circumstances in proceedings including 
Ex Parte No. 387 (Sub-No. 3). Southern 
Pacific Transportation Company and St. 
Louis Southwestern Railway Company 
Exemption for Contract Tariff ICC-SP- 
4575 . served January 23.1961 [48 FR 
9796, January 29,1981J. 

Union Pacific states it is not aware of 
any shippers or ports which intend to 
protest the subject contract. We note 
that in Ex Parte No. 387 (Sub-No. 3). 
supra, the exemption order also covered 
a special arrangement with Chrysler 
Corporation. The instant proposal also 
should enhance carrier service by 
encouraging efficient movements and 
should not impair the carrier’s obligation 
to provide service to other shippers. An 
early effective date is necessary' to 
assist Chry sler in its financing 
arrangements. 

In this unusual situation, we believe 
the sought exemption should be granted. 
Union Pacific has already indicated in 
Its petition a willingness to be bound by 
the following conditions, which have 
been imposed in similar exemption 
proceedings: 

If the Commission permits the contract tn 
become effective on one day’s notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S.C. 10713(g) nor shall it 
serve to deprive the Commission of 
jurisdiction to institute a proceeding, on its 
own Initiative or on complaint, to review ihis 
contract and to disapprove it during the 
periods specified in 49 U.S.C. 10713. 

Thus, subject to compliance with 
these conditions, under 49 U.S.C 
10505(a) we find that the 30-day notice 
requirement in this instance is not 
necessary to carry out the transportation 
policy of 49 U.S.C. 10101(a) and is not 
needed to protect shippers from abuse 
of market power. Further, we will 
consider revoking this exemption under 
49 U.S.C. 10505(c) if protests are filed 
within 15 days of publication in the 
Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources 

(49 U.S-C. 10505) 

Da tad: February 5.1981. 

By the Commission, Division 2, 
Commissioners Gresham. Trantum, and 
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Alexis. Commissioner Alexis absent and no! 
participating. 

Agatha L Mcrgenovlch, 

Secretary. 

1FK Doc SI-MS FtUd t-fl-St: mb] 

biujnq coot ms-oi-n 


Motor Carrier Permanent Authority 
Decisions Volume; Decision-Notice 

The following applications, filed on or 
afler July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3,1900, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the Commission's regulations. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
reglatory action under the Energy Policy 
and Conservation Act of 1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or. If the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long ap the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the * 
compliance requirements which must be 
satisfied before the authority will be 


issued Once this compliance is met, the 
authority will be issued. 

Within 80 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating righL 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier Authority are those 
where service is for a named shipper "under 
contract**. 

Volume No. OP4-006 

Derided January 30.1981. 

By the Commission. Review Board No. Z 
Members Chandler. Eaton, and Liberman. 

MC1977 (Sub-54), filed January 12, 
1981. Applicant: NORTHWEST 
TRANSPSORT SERVICE, INC.. 5601 
Holly St„ Commerce City. CO 80022. 
Representative: Leslie R. Kehl, 1860 
Lincoln St,. Suite 1600, Denver. CO 
80264. Transporting genera/ 
commodities (except classes A and B 
explosives), (1) Between Phoenix. AZ 
and San Francisco, CA serving all 
intermediate points, and serving the ofl- 
roule points of Carson City, NV. and 
Herlong, Yuba City, and Marysville. CA: 
From Phoenix over AZ Hwy 93 to 
junction U.S. Hwy 93, then over U.S. 

Hwy 93 to Kingman, AZ, then over U.S. 
Hwy 93 to Henderson. NV, then over 
U.S. Hwy 95 to Las Vegas, NV. then over 
U.S. Hwy 95 to Fallon, NV. then over 
Alternate U.S. Hwy 50 to junction 
Interstate Hwy 80. then over Interstate 
Hwy 80 to San Francisco: (2) Between 
Phoenix, AZ and Oakland CA gening 
all intermediate points, and serving the 
off-route point of Lake Havasu City. AZ: 
From Phoenix over AZ Hwy* 93 to 
junction U.S. Hwy 93. then over U.S. 

Hwy 93 to Kingman. AZ. then over 
Interstate Hwy 40 to Barstow. CA, then 
over CA Hwy 58 to junction Interstate 
Hwy 5. then over Interstate Hwy 5 to 
junction Interstate Hwy 580. then over 
Interstate Hwy 580 to Oakland 

MC 19537 (Sub-7), filed January 19, 
1981. Applicant: MAJORIE G BEAN. 
CLARK TILLMAN TUCKER AND VIGIL 
BROOKS TUCKER, m. d.b a CLARK 
TRUCK LINE, a Partnership. 828 
Carnation, Tupelo. MS 38801. 
Representative: A. Doyle Cloud Jr., 2008 
Clark Tower. 5100 Poplar Ave.. 

Memphis, TN 38137. Transporting 
general commodities (except classes A 
and B explosives), serving the facilities 
of The Pooploungers. Inc., at or near 


Nettleton. MS as an off-route point In 
connection with carrier’s otherwise 
authorized regular-route operations. 

MC 19537 (Sub-8), filed January 21. 
1981. Applicant: MAJORIE C. BEAN. 
CLARK TILLMAN TUCKER AND VIGIL 
BROOKS TUCKER. HI. db.a. CLARK 
TRUCK LINE, a Partnership. 828 
Carnation St,. Tupelo. MS 38801. 
Representative: A. Doyle Cloud Jr,. 2008 
Clark Tower. 5100 Poplar Ave.. 

Memphis. TN 38137. Over regular routes, 
transporting general commodities 
(except classes A and B explosives), (1) 
between Tupelo and New Alban. MS. 
over U.S. Hwy 78. serving all 
intermediate points, and (2) between 
Pontotoc and Sherman. MS. over MS 
Hwy 9, serving all intermediate points. 

MC 29886 (Sub-382), filed January 26. 
1981. Applicant: DALLAS & MAVIS 
FORWARDING CO.. INC., 4314-39th 
Ave., Kenosha, W1 53142. 
Representative: Carl C. Van Dyke (same 
address as applicant). Transporting 
metal products , between points in 
Marion and Delaware Counties, IN. on 
the one hand, and on the other, points 
in Rutherford County. TN. 

MC 54847 (Sub-13), filed January 21, 
1981. Applicant: INTRACOSTAL 
TRUCK LINE, INC. P.O. Box 354. 
Harvey, LA 70059. Representative: 
Daniel Lund 808 First National Bank of 
Commerce Bldg., New Orleans, LA 
70112. Transporting metal products, (1) 
between points in LA and TX. and (2) 
between points in LA and TX. on the 
one hand, and, on the other, points in 
AL. FL. and MS. 

MC 70557 (Sub-46), filed January 23, 
1981. Applicant: NIELSEN BROS. 
CARTAGE CO.. INC, 4619 W. Homer 
St.. Chicago. IL 60639. Representative: 
Carl L Steiner, 39 So. LaSalle SL. 
Chicago. IL 60803. Transporting 
machinery, between points In the U.S. 

MC 99927 (Sub-2), filed January 23, 
1981. Applicant: QUIK DELIVERIES, 
INC.. 15 Putnam Lane. Worcester. MA 
01604. Representative: Macey J. 
Goldman. 340 Main St.. Suite 910, v 
Worchester, MA 01008. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Sears. Roebuck and Co., of St. Davids. 
PA, 

MC 105997 (Sub-12F), filed November 
24.1980. Applicant: Aid CHEMICAL 
TRANSPORT CORP., 1544 Irving St., 
Rahway. NJ 07085. Representative: 
Norman Weiss. P.O. Box 1409,107 
Fairfield Rd.. Fairfield, NJ 07006. 
Transporting general commodities 
(except household goods as defined by 
the Commission and classes A and B 
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explosives), between points in the U.S., 
under continuing contract(s) with 
International Minerals 6 Chemical 
Corporation, of Mundelein. IL and 
Hoffmann La-Roche, lnc.. of Nutley, NJ. 

MC117786 (Sub-123), filed January 26, 
1981. Applicant: RILEY WHITTLE, INC, 
P.O. Box 19038, Phoenix. AZ 85005. 
Representative: Baldo J. Lutich, 1441 E. 
Thomas Rd.. Phoenix. AZ 85014. 
Transporting machinery, between points 
in Bartholomew County. IN and Harris 
County. TX. on the one hand. and. on 
the other, points in AZ. 

MC 119207 (Sub-1), filed January 22. 
1981. Applicant: PROCTOR EXPRESS. 
INC., P O. Box 335. Delair. NJ 08110. 
Representative: Alan Kahn. 1430 Land 
Tide Bldg.. Philadelphia. PA 19110. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Philadelphia County. 
PA, Newcastle County. DE. Atlantic, 
Cape May. and Cumberland Counties. 
NJ. on the one hand, and, on the other, 
Baltimore. MD. Washington. DC. those 
points in PA on and eost of U.S. Hwy 15, 
NJ and DE. 

MC 123407 (Sub-683), filed January 21. 
1981. Applicant: SAWYER 
TRANSIK3RT, INC., Sawyer Center, 
Route 1, Chesterton. IN 46304. 
Representative: Sterling W. Hygema 
(same address as applicant). 
Transporting pulp, paper ond related 
products . between points in Carlton and 
Crow Wing Counties, MN, on the one 
hand. and. on the other, those points in 
the U.S. in and east of ND. SD, NE. CO, 
and NM. 

MC 144757 (Sub-3), filed January 19. 
1981. Applicant: DAKOTA PACIFIC 
TRANSPORT, INC., 308 W Blvd.. Rapid 
City, SD 57701. Representative: J. 
Maurice Andren. 1734 Sheridan Lake 
Rd.. Rapid City, SD 57701. Transporting 
lumber and wood products, and forest 
products, between points in the U.S., 
under continuing contract(s) with 
Kokanee Cedar Sales. Inc., of Bonners 
Ferry, ID. Intermountain Orient. Inc., of 
Boise. ID, Gibbs Lumber Co., of Lake 
Elmo, MN; and Hearin Forest Industries, 
of Portland. OR. 

MC 148807 (Sub-25), filed January 21. 
1981. Applicant: S n W ENTERPRISES, 
INC., P.O. Box 1131. Wilkes Barre. PA 
18702. Representative: Paul Seleski 
(same address as applicant). 
Transporting rubber and plastic 
products, between points in TX. LA. and 
WV. on the one hand. and. on the other, 
points in PA, NJ, and OH. 

MC 148647 (Sub-11), filed January 19. 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP.. 5501 West 79th St., 
Burbank. II. 60459. Representative: 


Arnold L. Burke, 180 No. LaSalle St.. 
Chicago, IL 80601. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Anchor Hocking Corporation, of 
Lancaster, OH. 

MC 148647 (Sub-12), filed January 28. 
1981. Applicant: HI-CUBE CONTRACT 
CARRIER CORP.. 5501 West 79th St„ 
Burbank. IL 60459. Representative: 
Arnold L Burke. 180 No. LaSalle SL, 
Chicago, IL 60601. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Container Corporation of America, of 
Carol Stream. IL 

MC 150837 (Sub-1), filed January 12, 
1981. Applicant: GREENWOOD 
TRUCKING. LTD., Rt. 4, Hwy 12, 
Baraboo, WI 53913. Representative: 
Robert A. Greenwood, 732 Second St.. 
Baraboo. WI 53913. Transporting (1) 
farm products, and (2) chemicals and 
related products, between points in the 
U.S.. under continuing contract(s) with 
Sauk County Farmers Union Co- 
Operative Supply Company of Baraboo. 
WI. 

MC 151927 (Sub-1), filed January 22, 
1981. Applicant: COLORADO & 
EASTERN. INC. P.O. Box 30, Delafield. 
WI 53018. Representative: Albert A. 
Andrin* 180 N. LaSalle St.. Chicago. IL 
60601. Transporting (1) pulp . paper ond 
related products. (2) rubber and plastic 
products , and (3) metal products. 
between points in the U.S. 

MC 151957 (Sub-1), filed January 22, 
1981. Applicant: J. J. STRE1BICK AND A. 
NEIL DeATLEY. a partnership, d.b.a. 
EXCEL TRANSPORT. Box 775. 

Lewiston. ID 83501. Representative: 
Donald A. Ericson. 708 Old National 
Bank Bldg., Spokane. WA 99201. 
Transporting (1) Forest products, (2) 
lumber and wood products, and (3) hog 
fuel, between points in the UB. under 
continuing contract(s) with Potlack 
Corporation, of Lewiston. ID. 

MC 152257 (Sub-1), filed January 21, 
1981. Applicant: LORDCO TRUCKING. 
INC., 555 North Tripp St.. Chicago. IL 
60610. Representative: Paul J. Maton. 10 
S. LaSalle St. Rm. 1620. Chicago. IL 
60603. Transporting food and related 
products. between points in the U.S., 
under continuing contract(s) with C. 
Heileman Brewing Company. Inc., of 
LaCrosse. WI and C 8 K Distributors, 
lnc.. of Chicago, IL 

MC 152827 (Sub-1), filed January 22, 
1981. Applicant: BOB HEAD. Box 518. 
Indiana. PA 15701. Representative: John 
A. Pillar, 1500 Bank Tower. 307 Fourth 
Ave.. Pittsburgh. PA 15222. Transporting 


machinery, equipmentmaterials and 
supplies used in. or in connection with 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission and distribution of 
natural gas and petroleum and their 
products, and byproducts, and 
machinery, equipment, materials and 
supplies used in/or in connection with 
the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up of pipe in connection with 
main pipelines, between points in PA. 
OH NY, MD. MI. IN, IL MO. KS. OK. 
TX. LA. AR. MS. TN, KY. VA. WV, NJ, 
CT, Rl. and MA. 

MC 153657, filed January 9,1981. 
Applicant: HIGHIJKND FREIGHT 
LINES. INC,, 9221 Wildwood Dr. 
Highland. IN 46322. Representative: 
Clifford E Duggan. 3520 42nd Place, 
Highland, IN 46322. Transporting metal 
products, between Chicago. IL on the 
one hand. and. on the other, those points 
in the U.S. in and cast of MN. IA. MO. 
AR. and LA. 

MC 153607, filed January 21.1981. 
Applicant: MLA EXPRESS, INC., 8875 
Washington Ave. So., Suite 212. 
Minneapolis. MN 55435. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. Transporting 
lumber and wood products, between 
points in the U.S., under continuing 
contract(s) with Midwest Lumber 
Associates, of Minneapolis, MN. 

MC 153727, filed January 22.1981. 
Applicant: P. R. EXPRESS. INC., 554 
Court St., Brooklyn. NY 11232. 
Representative: Rick A. Rude, Suite 611. 
1730 Rhode Island Ave., N.W., 
Washington. DC 20036. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Fairfield, New Haven. Litchfield, 
Hartford, and Middlesex Counties. CT: 
Bergen. Passaic, Essex, Morris. 

Somerset. Monmouth. Mercer, Union 
and Hudson Counties, NJ. and Suffolk. 
Nassau. Queens, Kings, Westchester, 
Bronx, New York. Orange. Rockland. 
Putnam, Ulster, Dutchess and Richmond 
Counties. NY. 

Volume No. OP4-009 

Decided: February 5.1981. 

By the Commission. Review Board No. 2. 

Me mbers Chandler. Eaton, and Liberman. 

MC 68807 (Sub-9), filed January 22, 
1981. Applicant: MANUFACTURERS 
EXPRESS. INC.. P.O. Box 270. New 
Haven. CT 06519. Representative: 

Gerald A. Joseloff, P.O. Box 3258. 
•Hartford. CT 06103. Transporting 
general commodities (except classes A 
and B explosives), between points in 
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NY. NJ. CT, MA. and Rl, on the one 
hand. and. on the other, pojnts in ME. 

NH. VT. CT. MA. RI. NY. NJ. and PA. 

MC 110817 (Sub-32). Hied January 23. 
1981. Applicant: E. L FARMER & 
COMPANY, P.O. Box 3512, Odessa. TX 
79760. Representative: Mike Cotten. P.O. 
1148, Austin, TX 78767. Transporting 
mercer commodities, between points in 
CA. !A. ID. MN. ND. NR OR. SD. and 
WA; (2) between points in CA. IA. ID, 
MN. ND, NR OR. SD. and WA, on the 
one hand, and. on the other, points in 
AL AR. AZ, CO. IL KS, LA. MS. MO. 

MT. NM, NV. OK, TN, TX. UT. and WY; 
and (3) between points in MT. on the 
one hand, and. on the other, points in 
AZ. CO. KS, NM, NV. UT. and WY 
MC 153797. filed January 21.1981 
Applicant: C C & S TRUCKING CO.. 

P.O. Box 67, Wood River. IL 62095. 
Representative: Joseph E. Rebman. 314 
N. Broadway. 13th Floor, St. Lauis. MO 
63102. Transporting petroleum, natural 
gas and their products, between points 
in the U.S. 

Volume No. OP4-227 

Decided: February 5,1981 
By the Commission. Review Board No. 1. 
Members Carleton. Joyce, and Jones. 

MC 27817 (Sub-175F). filed January 9. 
1981. Applicant: H. C CABLER. INC., 
R.D. No. 3. P.O. Box 220. Chambersburg. 
PA 17201. Representative: Christian V. 
Graf, 407 No. Front SL Harrisburg. PA 
17101. Transporting general 
commodities (except classes A and B 
explosives), between points in CT, DE. 

IL IN. KY. MR MD. MA, Ml. NH. NJ. 

NY. NC, OH, PA. RI. SC. TN. VT. VA. 
WV. and DC, restricted to traffic 
originating at or destined to the facilities 
of American Can Company, and its 
subsidiaries. 

MC 34067 (Sub-13), filed January 16. 
1981. Applicant: NORMAN HILLS. 

Route 60. Frcdonia. NY 14063. 
Representative: Norman Hills (same 
address as applicant). Transporting (1) 
chemicals and related products and (2) 
transportation equipment, between 
points In the U.S.. under continuing 
contract(s) with STP Division of Esmark 
Corp. of Painesville. OH. 

MC 114777 (Sub-3), Bled January 12. 
1981. Applicant: F. G. ADAMS CO . 

INC., County Rd., P.O. Box 97. West 
Wareham. MA 02576. Representative: 
Robert C. Parks. 20 Walnut St.. Suite 
101, Wellesley Hills, MA 02181. 
Transporting (1) rubber and plastic 
commodities , and day . concrete, glass 
or stone products, between points in MA 
and Rl. on the one hand, and. on the 
other, points in CT. ME. MD. MA. NH. 
NJ. NY. PA. RI. VT. and (2 ) general 


commodities (except classes A and B 
explosives), between points in MA. 
Condition: Issuance of a certificate in 
this proceeding is subject to prior to 
coincidental cancellation, at applicants 
written request, of Certificate of 
Registration No. MC 114777 (Sub-No. 2). 

MC 119777 (Sub-513), filed January 14, 
1981. Applicant: LIGON SPECIALIZED 
HAULER, INC.. Hwy 85 East, 
Madisonville. KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer *'L" 
Madisonville, KY 42431. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Robintoch. Incorporated, of Ft. Worth. 

TX 

MC 120517 (Sub-IF). filed December 4. 

1980. Applicant: M. D. SNIDER, d.b.a. M 
D. SNIDER, CONTRACTOR, P.O. Box 
299, Price Rd., Pampa. TX 79065. 
Representative: James R. Boyd. 1000 
Perry Brooks Bldg.. Austin. TX 78701. 
Transporting (1) machinery, equipment, 
materials and supplies used in, or in 
connection with the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and byproducts, and (2) machinery, 
materials, equipment, and supplies used 
in. or in connection with, the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in 
CO. KS, LA. NM. WV. and those in TX 
on and east of Interstate Hwy 35. 

Note.—Applicant intends to tack the 
authority in this proceeding with Us existing 
authority. 

MC 123407 (Sub-661 F). filed January 9, 

1981. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, 
Route 1, Chesterton, IN 46304. 
Representative: Sterling W. Hygema 
(same address as applicant). 
Transporting metal products, between 

oints in Madison County, IL on the one 

and. and. on the other, those points in 
the U.S. in and east of MT. WY, CO., 
and NM. 

MC 124117 (Sub-46F). filed January 9, 
1981. Applicant: EARL FREEMAN and 
MARIE FREEMAN, d.b.a. MID-TENN 
EXPRESS. P.O. Box 101. Eagleville. TN 
37060. Representative: Roland M. 

Lowell. 618 United American Bank Bldg.. 
Nashville, TN 37219. Transporting 
petroleum, natural gas and their 
products , between points in AR, AL GA. 
IL LA, MO, NJ. TX. on the one hand, 
and, on the other, points in AL, CA. KY, 
and TN. 

MC 134467 (Sub-74), filed January 19. 
1981. Applicant: POLAR EXPRESS, INC.. 


P.O. Box 845. Springdale, AR 72764. 
Representative: Charles M. Williams 350 
Capitol Life Center. 1600 Sherman St.. 
Denver. CO 80203. Transporting general 
commodities (except classes A and B 
explosives) between points in Green 
and Dane Counties. W1 on the one hand, 
and. on the other, points in the U.S. 

MC 145457 (Sub-7F). filed January 5, 
1981. Applicant: BiM EXPRESS, INC.. 
P.O. Box 81506, Oklahoma City. OK 
73148. Representative: William P. 

Parker, Suite 815, East, The Oil Center. 
2801 Northwest Expressway, Oklahoma 
City. OK 73112. Transporting food and 
related products, between points in 
Bend County. TX. on the one hand. and. 
on the other, points in AR. KS. and OK. 

MC 153627 (Sub-IF), filed January 8, 
1981. Applicant: STAR 
TRANSPORTATION COMPANY, a 
corporation. 5806 N. 53rd St., Tampa, FI 
33610. Representative: Robert B. 

Nadeau. Jr., 17th Floor, CNA Bldg., P.O. 
Box 231. Orlando, FL 32802 Transporting 
general commodities (except classes A 
and B explosives) between points in FL 
Agatha L Mergenovich, 

Secretary. 

|KK Due. §1-XI2£ Filed S-11-41 §45 am| 
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IVol. No. OP4-O07) 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

Decided: January 30,1961. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 100.247. 
Special rule 247 was published in the 
Federal Register on July 3,1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation services and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 
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Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
oppostion. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commission, Review Board Number 
2. Members Chandler. Eaton, and Liberman. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract." 

Agatha L Merge no vich. 

Secretary. 

MC 93147 (Sub-1), filed January 22. 
1981. Applicant: DELTA TRANSPORT 
CORPORATION. 840 Union St, West 
Springfield. MA 01089. Representative: 
fames M. Bums. 1383 Main St., 
Springfield, MA 01103. As a broker of 
property (except household goods), 
between points in the US. 


MC 153728, filed January 22,1981. 
Applicant JOHN A. AIJ3RIGHT. 4260 
Beagle Dr., Central Point. OR 97502. 
Representative: Robert G. Walden. 3320 
Nicolet Lane. Redding. CA 96001. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers , and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

pH Doc- 8V40S1 FtWii 1-1 t~tl. £45 *m) 
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I Vol. No. 171 

Motor Carrier Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: February 6,1961. 

The following restriction removal 
applications, filed after December 28, 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contruct 
carriers. 

By the Canuuiislon, Restriction Removal 
Board. Members Spora. Alspaugh, and 
Shaffer. 

Agatha L. Mergnnovich. 

Secretary. 

MC 730 (Sub-520)X, filed January 28, 

1981. Applicant: PACIFIC 
LNTF.RMOUNTAIN EXPRESS. CO.. P.O. 
Box 8004. Walnut Creek, CA 94596. 
Representative: R. N. Coo ledge (same as 


above). Applicant seeks to remove 
restrictions in its Sub-Nos. 60, 323. 388, 
413, 416F. 421F, 425F, 427F, 447F. 481F. 
and 503F certificates to broaden its 
commodity descriptions to 
"commodities in bulk" from various 
specified commodities which move in 
bulk, in tank vehicles. In addition, in 
Sub-No. 60, it seeks to (a) eliminate the 
restriction against traffic moving from 
Brea, CA. and points within 3 miles 
thereof: (b) broaden Henderson. NV. to 
Clark County, NV, Glendale, AZ. to 
Maricopa County, AZ. Minnequa. CO. to 
Pueblo County, CO; and Anaconda. MT 
to Deer Lodge County, MT; (c) eliminate 
the restriction against sulfuric add from 
Garfield, UT; (d) eliminate the 
restriction that traffic from points in AZ 
to points in OR and WA must be 
combined with carrier's presently held 
authority from CA to points in OR and 
WA. In Sub-No. 323, it seeks to (a) 
eliminate the restriction against 
lubricating oil additives from Los 
Angeles, CA, to points in LA: (b) 
broaden Santa Maria, CA, to Santa 
Barbara County. CA. and Bakersfield. 
CA. to Kern County. CA. In Sub-No. 388. 
it seeks to (a) eliminate the named 
fadlities at Sugar Land. TX. and to 
broaden Sugar Land. TX, to county-wide 
authority in Fort Bend County. TX. (b) 
eliminate the restriction against the 
transportation of spent catalyst and 
silica get catalyst to points in AR, LA. 
and OK. In Sub-No. 413F. it seeks to (a) 
broaden the territory from named 
fadlities in Harris County, TX. to 
county-wide authority, remove the 
restriction originating at the named 
origins, and remove the exception of IX 
in its authority from the TX County to 
points in the U.S. In Sub-No. 416F, it 
seeks to (a) eliminate the named 
facilities at Freeport, TX. and to broaden 
Freeport. TX to county-wide authority in 
Brazoria County, TX and (b) remove the 
restriction to shipments originating at 
and destined to the facilities of the 
shipper. In SubhNo. 421F. (a) eliminate 
the named fadlities at Texas City. TX. 
and to broaden Texas City to county¬ 
wide authority in Galveston County. TX. 
(b) eliminate the "originating at" 
restriction. In Sub-No. 425F. eliminate 
the named fadlities at Lake Charles. LA. 
and broaden Lake Charles. LA. to 
county-wide authority in Calcasieu 
County, LA. In Sub-No. 427F. it seeks in 
part (1) to replace specified points with 
county-wide authority as follows: 
Monticello, AR. with Drew County. AR. 
Compton. CA. with Los Angeles County. 
CA: in part (2) Doe Run, KY. with Meade 
County, KY. Gallipoli* Ferry and 
Natrium. WV. with Manson and 
Marshall Counties, WV, Ceismar, LA, 
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with Ascension Parish. LA. Greensboro. 
NC with Guilford County, NC. 
Wilmington. DE. with New Castle 
County, DE, Neville Island. PA. with 
Allegheny County. PA. Azusa, CA. with 
Los Angeles County, CA, Charleston, 

SC. with Charleston County. SC, 
Monticello. AR, with Drew County. AR, 
In Sub-No. 481F, it seeks to (a) eliminate 
the named facilities, at Houston. Texas 
City, and Chocolate Bayou, TX. and to 
broaden Texas City and Chocolate 
Bayou. TX. county-wide authority in 
Galveston and Brazoria Counties. TX. In 
Sub-No. 503F. it seeks to broaden the 
territory from facilities in Jefferson and 
Harris Counties, TX. to county-wide 
authority. Applicant seeks to remove AK 
and HI exceptions on its nationwide 
authority in Sub-Nos. 38a 413F, 416F. 
425F, 427F, and 503F. Applicant also 
seeks to expand its one-way authority to 
radial authority in each of the above 
subs. 

MC 2729 (Sub-2)X, filed February 2. 
1981. Applicant: GLENWOOD TRANSIT 
LINE, INC. Glenwood. IA. 
Representative: Richard D. Howe. 600 
Hubbell Bldg., Des Moines. IA 50309. 
Applicant seeks to remove restrictions 
in its lead certificate to (a) broaden the 
commodity description from general 
commodities (with exceptions) to 
general commodities (except class A 
and B explosives) in part (2). (b) delete 
the restrictions of "for pickup only'* and 
"for delivery only" on its authorized 
service to intermediate and off-route 
points, and (c) broaden the territorial 
description from one-way authority to 
radial authority between (1) Tabor, LA 
and Omaha. NE. serving all intermediate 
points, and. off-route points within 15 
miles of Tabor. LA, in connection with 
its milk and cream authority, and (2) 
between Omaha. NE and Tabor. IA, 
serving all intermediate points, and. off- 
route points within 25 miles of Tabor, 

IA. in connection with its general 
commodities authority. 

MC 7647 (Sub-1 )X, filed February 2. 
1981 Applicant: J. & S. TRUCKING 
SERVICE, INC.. 309 West Elizabeth 
Avenue, Linden. NJ 07036. 
Representative: Morton E Kiel. Two 
World Trade Center, Suite 1832. New 
York, NY 10048. Applicant seeks to 
remove restrictions in its lead certiftcate 
to (1) broaden the commodity 
description from general commodities 
(with exceptions) to "general 
commodities (except classes A and B 
explosives)," (2) remove a restriction 
limiting transportation to shipments 
having an immediately prior or 
subsequent movement by water. 

MC 29642 (Sub-15)X. filed February 2. 
1981. Applicant: FIVE 


TRANSPORTATION COMPANY. P O 
Box 1635. Brunswick. GA 31520. 
Representative: K. Edward Wolcott, 235 
Peachtree St.. NE Suite 1200, Atlanta. 
GA 30303. Applicant seeks removal of 
restrictions in its Sub 5 certificate to (1) 
broaden the commodity description from 
general commodities (with exceptions), 
to "general commodities (except classes 
A and B explosives)." and (2) to remove 
a restriction requiring shipments to 
move in containers or trailers and have 
a prior or subsequent movement by 
water. 

MC 38400 (Sub-8)X, filed January 30, 
1981. Applicant: HITCHCOCK BROS.. 
INC., P.O. Box 212, Canaan. CT 06018. 
Representative: C. Frank Hitchcock 
(same as above). Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 6F and 7F certificates to broaden 
the commodity description (1) in its lead 
certificate from "lime and lime 
products" and "rejected lime and lime 
products," and (2) in Sub-No. 6 from 
"lime and limestone products" to 
"chemicals and related products, and 
building materials." In addition, in its 
lead certificate, applicant seeks to 
broaden Canaan, CT, to Litchfield 
County, CT. and expand its one-way 
authority to radial authority between 
Litchfield County. CT. and, points in 
MA, RI. and those in New York within 
25 miles of the Connecticut-New York, 
and Massachusetts-New York State 
lines. In Sub-No. 6, it seeks to broaden 
Canaan, to Litchfield County. CT. and 
expund its one-way authority to radial 
authority between Litchfield County. 

CT. and, points in NY. NJ. PA, VT. NH. 
and ME. In Sub-No. 7, it seeks to 
broaden Millerton and Amenia. NY. to 
Dutchess County. NY. 

MC 51018 (Sub-16)X. filed January 27. 
1981. Applicant: THE BESL TRANSFER 
COMPANY. 5550 Este Ave., Cincinnati, 
OH 45232. Representative: A. Charles 
Tell, 100 E. Broad St.. Columbus. OH 
43215. Applicant seeks to remove 
restrictions from its Sub-Nos. 8* 9, llF. 
12F and 14F certificates to (a) broaden 
the commodity description from self- 
propelled articles, each weighing 15.000 
pounds or more (restricted to 
commodities which are transported on 
trailers) to "self-propelled articles." in 
part 2 of Sub 8; (b) broaden its Sub-No. 9 
commodity description from iron and 
steel angles, bars, channels, conduit, 
fencing, flooring, foists, lath. mesh, 
piling, pipe, posts, rails, rods, roof bolt 
mats, roofing, strip, structural, tank 
parts, tubing and wire in coils to "metal 
products"; (c) in Sub-No. llF replace 
one-way with radial authority between 
points in Butler. Clermont, Hamilton, 
Montgomery and Warren Counties. OH. 


those points in Kentucky within the 
Cincinnati. OH commercial zone, and 
points in AL AR. GA, LA, MS, NC, OK. 
SC. and TN: (d) in Sub-No. 12F delete a 
plantsite restriction, replace one-way 
authority with radial between points in 
Madison County. KY and points in the 
U.S., and delete the exception of AK and 
HI; [e] in Sub-No. 14F replace one-way 
authority with radial between 
Cincinnati, OH. points in Butler. 
Clermont, Hamilton. Montgomery and 
Warren Counties. OH. and. points in IA 
and MN. 

MC 55889 (Sub-69)X. filed January 27, 
1981. Applicant: AAA COOPER 
TRANSPORTATION, P.O. Box 6827. 
Dothan, AL 36302. Representative: Kim 
D. Mann, Turney & Turney. 7101 
Wisconsin Avenue. Washington. D.C. 
20014. Applicant seeks to remove 
restrictions in its Sub-No. 40 certificate 
by (1) broadening the commodity 
description to "general commodities 
(except classes A and B explosives)." (2) 
authorizing service at all intermediate 
points in connection with its regular- 
route operations between Georgia. 
Louisiana, and Florida points, and, (3) 
removing the restrictions against (a) 
service at intermediate points in AL and 
GA. (bj local service between 
Columbus, GA. and points in FL and, (c) 
limiting service at Mobile, AL to the 
transportation of traffic moving from or 
to points in FL LA. and GA. 

MC 65475 (Sub-44)X. filed January 30, 
1981. Applicant: JETCO, INC., 4701 
Eisenhower Ave.. Alexandria. VA 22304. 
Representative: J. G. Dail, Jr.. P.O. Box 
LL, McLean, VA 22101. Applicant seeks 
to remove restrictions in its Sub-No. 29F 
certificate to (1) broaden its commodity 
description from tanks, tank 
components, and ducts, to "metal 
products." (2) replace its one-way 
authority with radial authority and 
replace a named plantsite at or near 
Kenncrdell. PA. with county-wide 
authority of Venango County. PA. to 
authorize service between Venango 
County and points in the United States 
and (3) remove the restriction against 
transportation in AK and HI. 

MC 82093 (Sub-5)X. filed February 2. 
1981. Applicant: PORTAGE TRANSFER 
COMPANY, P.O. Box 88, Hiram. OH 
44234. Representative: Stephen j. 
Habash. 100 E. Broad St.. Suite 1800. 
Columbus. OH 43215. Applicant seeks to 
remove restrictions in its Sub-No. 4F 
permit to broaden the territorial 
description to between points in the 
United States, under continuing 
contract(s) with a named shipper. 

MC 91306 (Sub-34)X. filed January 28. 
1981. Applicant: JOHNSON BROTHERS 
TRUCKERS. INC. 1858 Ninth Avenue. 
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NE, Hickory. NC 28601. Representative: 
Eric Meierhoefer. Suite 423,1511 K 
Street. NW. Washington. DC 20005. 
Applicant seeks to broaden the 
commodity description (1) in its lead 
certificate from (a) general commodities, 
(with the usual exceptions) to "general 
commodities (except classes A and B 
explosives).” (b) roofing materials to 
"building materials." (c) canned goods, 
apple products and vinegar, coffee, 
sugar, cotton seed meal, oyster shells, 
potatoes, eggs and live poultry to "food 
and related products," (d) wooden 
staves, and furniture dimension stock 
and unfinished furniture to "lumber and 
wood products." (e) toilet preparations 
to "chemicals and related products," 
and (f) new furniture and furniture parts 
to "furniture and fixtures," (2) in Sub- 
No. 24F from toilet paper to "pulp, paper 
and related products"; (3) in Sub-Nos. 
23F. part 1, and 29F. from electrical 
wiring, plugs, and receptacles, sockets, 
electric switches, extension cords, 
power supply cords, copper wire, 
materials and supplies used in the 
manufacture thereof, and. electrical 
equipment and parts, and materials and 
supplies used in the manufacture of 
these commodities, to "machinery"; (4) 
in Sub-No. 21F. from metal cans to 
"metal products": (5) in Sub-Nos. 7 and 
30F, from wool in grease and scoured 
wool, both when imported from any 
foreign country, and wood noils, and 
fiberglass to "textile mill products, and 
materials and supplies used in the 
manufacture of textile mill products"; 
and (6) in Sub-Nos. 23F. part 2. and 26F, 
from plastic materials other than 
expanded, and. plastic tips and holders 
used in the manufacture of cigars to 
"rubber and plastic products." Applicant 
seeks to broaden the territorial 
description from city-wide authority to 
county-wide authority: in it's lead 
certificate, Davidson County, NC (for 
Lexington and Thomasville. NC): York 
County. PA (for York. PA); Adorns 
County. PA (for Biglerville. PA); 

Berkeley County. WV (for Inwood. WV); 
Frederick and Montgomery Counties, 

MD (for Frederick and Gaithersburg. 
MD); Forsyth. Surry, Yadkin and Wilkes 
Counties, NC (for Winston-Salem. 

Mount Airy, Pilot Mountain, Yadkinville 
and North Wilkesboro. NC): Kershaw 
and Lancaster Counties. SC (for 
Kershaw and Lancaster. SC); Union 
County. N) (for Rahway. N|); Catawba. 
Caldwell and Lincoln Counties. NC (for 
Conover. Hickory. Lenoir. Licolnton and 
Newton, NC): in the lead and Sub-No 7, 
Surry County. NC (for F.lkin. NC): in 
Sub-No. 21F, Monroe County. NY (for 
Fairport, NY): in Sub-No 23, Bristol 
County. MA (for South Attleboro. MA). 


Ashe County, NC (for West Jefferson. 
NC), and. Niagara and Erie Counties, NY 
(for North Tonawanda and Buffalo. NY); 
in Sub-No. 24F. Washington County. NY 
(for Greenwich, NY); In Sub-No. 26F, 
Gaston County. NC (for Castonia, NC). 
and Luzerne County, PA (for Kingston. 
PA). Applicant also seeks radial 
authority in Ueu of existing one-way 
authority between named counties and 
points in numberous stales in the lead 
and Sub-Nos. 7. 21F. 23F, 24F, and 26F 
certificates. 

MC 115771 (Sub-16)X, filed January 28, 
1981. Applicant: SEA WHEELS, INC, 

P O. Box 810, Carlisle, PA 17013. 
Representative: )ames W. Hagar. P O. 
Box 1166,100 Pine St., Harrisburg. PA 
17108. Applicant seeks to remove 
restrictions in its Sub-11 certificate 
which authorizes in part (1) the 
transportation of mobile offices, mobile 
shops, mobile storage units, and mobile 
display facilities (except trailers 
designed to be drawn by passenger 
automobiles; and buildings in sections 
mounted on wheeled under carriages 
with hitchbal! connectors), by removing 
all exceptions of its commodity 
authority and general commodities in 
pari (2) (with exceptions) by removing 
all exceptions except classes A and B 
explosives, in part (2), Applicant also 
seeks to broaden its territorial 
description which authorizes radial 
transportation between points in MD. 

NJ. NY. PA. and VA, and points in the 
United States (with exceptions), by 
removing Alaska and Hawaii from the 
excepted States. 

MC 115841 (Sub-781 )X. filed January 
27,1981. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., P.O. Box 22168, McBride Lane. 
Knoxville. TN 37922. Representative: 
Chester G. Groebel (some as applicant). 
Applicant seeks to remove restrictions 
in its Sub-320, 438, 624, 655. 676, and 714 
certificates to (1) broaden the 
commodity descriptions to "food and 
related products" from (a) food, 
foodstuffs and food preparations (except 
bananas and commodities in bulk), and 
advertising premiums and display 
materials in Sub-320, (b) food, food 
preparations, and food ingredients, 
(except sugar, bananas and commodities 
in bulk) in Sub-438, (c) frozen foods 
(except meats) in Sub-624, (d) frozen 
foodstuffs and salads in Sub-655, (e) 
frozen foods and materials and supplies 
[except commodities in bulk, in tank 
vehicles) in Sub-676 and. (f) cheese and 
cheese products (except commodities in 
bulk) in Sub-714. (2) delete the 
mechanical refrigeration restriction in 
Sub-320, 438, and part (2) of 655, (3) 
remove restrictions limiting service to 


traffic originating at and destined to 
named destinations in Sub-438, 624, and 
676. (4) replace the named facilities at or 
near Murfreesboro and Nashville, TN 
with Rutherford and Davidson Counties. 
TN In Sub-876 and, (5) replace the one¬ 
way authority with radial authority 
between (a) a described portion of NY 
and points in IL IN, IA, KS, KY. MI. MN. 
MO. NE, OH, WI, WV. and a described 
portion of PA in Sub-320, (b) points in 
NY. CT. MA, RI, NJ. PA. MD. DE. VA, 
DC and points in KY, VA. NC. SC TN. 
GA. FL AL MI. AR. LA, OK. and TX in 
Sub-438, (c) points in FL and points in 
AL, CT. DE. IL, IN. KY, ME, MA. ML MS. 
NR NJ, NY. NC. OH. PA. RI. TN. VT. 
VA, WV and DC in Sub-624, (d) points 
in CA and points in AL, AR, CT. DE, FL 
GA. IL IN. KS, KY. LA, MA. MD. MI. 
MO. MS, NC, NE, NJ, NY. OH. OK. PA. 
SC TN. TX, VA, WI. WV. and DC in 
Sub-655, and (e) points in OH and points 
in AL AR, FL GA. LA. MS. NC. NM. 

OK. SC TN. and TX in Sub-714. 

MC 117344 (Sub-286)X, filed January 
22,1981. Applicant: THE MAXWELL 
CO.. 10300 Evendale Drive, Cincinnati, 
OH 45241. Representative: James R. 

Stiverson, 1396 West 5th Ave., 
Columbus, OH 43212. Applicant seeks to 
(1) remove all restrictions in its 
commodity descriptions in Sub-27,108, 
111. 158,182,184.187,193, 212. 222. 229, 
231. 240, 286, and 278, certificates, to 
expand its commodity authority in each 
to "commodities, in bulk." in place of 
specified commodities that move in 
bulk, in tank vehicles, such as acids and 
chemicals as described in the 
Descriptions case, (except vinyl acetalc 
to UliopoUs, IL) in Sub-27; phosphatic 
fertilizer solutions (not including 
phosphoric acid). Sub-111; and 
petroleum and petroleum products, 
restricted against the transportation of 
(a) liquid hydrogen to points in IL and 
HO. and (b) road building and 
construction materials to points in 
nineteen KY counties, and Hamilton 
County. OH in Sub-158; (2) remove 
restrictions in each which limit service 
to the transportation of traffic 
originating from or destined to a 
particular shipper's facilities; (3) 
substitute specific counties for the 
plantsites and cities; and. (4) change 
one-way authority to authorize radial 
authority: in Sub-27, between Allen 
County. OH. and points in five States; in 
Sub-106, between Vigo County. IN. and 
points in eight States; in Sub-111, 
between Wayne County, MI and points 
in three States; In Sub-143, between 
Kenton County. KY, and points in OH; in 
Sub-158, between Jackson County, IN. 
and points in three States; in Sub-182, 
between Lawrence County. OH, and 
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points in thirty-eight States and DC; in 
Sub-184, between Wayne County. WV. 
and points in thirty States and OH 
(except eight named Oil counties); in 
Sub-187, between Hamilton County. OH. 
and points in sixteen States; in Sub-193, 
between Scioto County. OH. and points 
in twenty-three States. 1L (except points 
in IL in the St. Louis, MO-East St. Louis, 
IL commercial zone). MO (except St 
l-ouis, MO. and points in the St Louis, 
MO-East St. Louis, IL commercial zone), 
and TN (except Kingsport and 
EHzabethton. TN. and points in those 
commercial zones); in Sub-212, between 
Davies County. KY, and points in 
sixteen States, and IL (except points in 
the St. Louis, MO-East St. Louis, IL 
commercial zone, and Ml (except points 
in the Detroit Ml commercial zone), and 
MO (except points in the St. Louis, MO- 
East St Louis, IL commercial zone), and 
TN (except Kingsport and Eiizabethton); 
in Sub-222, between Montgomery 
County, OH, and points in twenty-five 
States and DC; in Sub-229, between 
Greenup County, KY, and points in three 
States; in Sub-231, between Midland 
County, MI, Lawrence County. OH. 
Jefferson County. MO. and Will County. 
IL, and points in that part of the United 
States on and east of U.S. Hwy 85; in 
Sub-240, between Muscatine County. IA. 
and points in the United States (except 
points in the St Louis. MO-East St. 
l-ouis, IL commercial zone); in Sub-266, 
between Campbell County. KY. and 
points in seven named States; and, Sub- 
278, (a) between Lake County, IN. and. 
Chicago. IL, Erie and Hamilton Counties, 
OH, Denver County, CO. Union County, 
AR. Iberville County, LA, Greenville 
County. SC. Houston, TX. Jackson and 
St. Louis Counties. MO, Midland. 
Muskegon and Gratiot Counties. Ml, and 
Cocke County. TN; and (b) between Erie 
County. OH, and St. Louis. MO. 

Applicant also seeks to remove the 
restrictions against service to (a) 
Kliopolis, IL on movement of a named 
commodity in Sub-27, (b) IL and OH and 
nineteen counties in KY, and one county 
in OH on movements of named 
commodities in Sub-158, parts (1) and 
(2), (c) points in eight named TX 
counties on movements of a named 
commodity in Sub-212, (d) points in the 
St. Louis, MO-East St. Louis. IL 
commercial zone on movements of dry 
commodities in Sub-231, and (e) remove 
restrictions against service to AK. HI. 
and IA in its nationwide authority in 
Sub-240. 

MC 124674 (Sub-l)X. filed January 23. 
1981, Applicant: John F. Mahr, d.b.a. 
MAHR BROS. TRANSPORTATION 
CO.. Standish Road, Box 507, Coventry, 
( 1 06238. Representative: William P. 


Sullivan. 818 Connecticut Ave.. NW„ 
Washington, DC 20006. Applicant seeks 
to remove restrictions in its Permit No, 
MC 113083 (Sub-3. 4, and 5). to broaden 
both the commodity and territorial 
authority to authorize (a) “rubber and 
plastic products." from plastic and 
expanded plastic articles, except in 
bulk, and (b) "between points in the 
United States," under continuing 
contracts for two named shippers. 

MC 141841 (Sub-13)X. filed January 30, 
1981. Applicant: WILSON CERTIFIED 
EXPRESS. INC. P.O. Box 3326. Des 
Moines. IA 50316. Representative: 
Donald L. Stern. Suite 610, 7171 Mercy 
Road. Omaha. NE 06106. Applicant 
seeks to remove restrictions in its 
permits MC 136168 Sub-13. 14.15. 20, 22. 
33F. 38F. 37F. and 46F to (1) broaden the 
commodity descriptions to "food and 
related products" from; (a) meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 81 M.C.C. 
206 and 766 (except hides); and 
materials, supplies and equipment used 
in the manufacture, sale and distribution 
of the commodities named above, in 
Sub-13,14. 37F, and 46F; (b) cheese in 
Sub-15; (c) merchandise dealt in by 
wholesale, retail chain grocery, and 
food business houses, in vehicles 
equipped with mechanical refrigeration, 
in Sub-20; (d) canned goods in Sub-22: 

(e) food products, citrus products, and 
dtrus byproducts in Sub-33F; and (0 
citrus products, beverages, and fruits 
and vegetable juices and concentrates in 
Sub-38F. (2) remove the "except 
commodities in bulk" restrictions in 
Sub-13,14. 37F, 46F. 2a and 38F, (3) 
eliminate the "in tank vehicles" 
restriction in Sub-20 and 36F, (4) remove 
the restriction against transporting 
commodities that require special 
equipment in Sub-14, and (5) broaden 
the territorial scope of named 
authorities to between points in the 
United States, under continuing 
contract(s) with named shippers. 

MC 143059 (Sub-153)X, filed January 
26,1981. Applicant: MF.RCER 
TRANSPORTATION CO.. P.O. Box 
35610. Louisville. KY 40232. 
Representative: John M, Nader. 1600 
Citizens Plaza. Louisville, KY 40202. 
Applicant seeks to remove restrictions 
in its Sub-8, 27F. 34F, 44F. 54F. 77F. 106F, 
and 107F certificates to (A) broaden the 
commodity description to "metal 
products," from castings in Sub-8, iron 
and steel articles in Sub-27F. 34F, 77F. 
and 106F. unfinished structural steel and 
steel articles in Sub-44F. aluminum and 
aluminum alloy ingots and zinc alloy 


ingots in Sub-54F. and wrought iron pipe 
in Sub-107F; (B) expand its one-way 
authority to radial authority and to 
replace specified plantsites and dties 
with countywide authority In the 
following: in Sub-8, a named plantsite at 
Oakland, CA, with Alameda County. 

CA, and to serve radially between 
Alameda County. CA and. points in the 
United States; in Sub-27F, a named 
plantsite at Jewett. TX, with Leon 
County. TX. and to serve radially 
between Leon County. TX. and 20 
States; in Sub-34F. named plantsites at 
Sterling and Rock Fails. IL with 
Whiteside County, IL. and to serve 
radially between Whiteside County. IL, 
and. points in 20 States; in Sub-44F. a 
named plantsite at Portland, OR. with 
Portland. OR. and to serve radially 
between Portland. OR, and. points in 
CA; in Sub-54F, a named plantsite at 
Maple Heights, OH. with Cuyahoga 
County. OH, and to serve radially 
between Cuyahoga County, OH. and 
points in the United States in and east of 
ND. SD. NE. KS, OK, and TX; in Sub- 
77F, a named plantsite at Chicago. IL, 
with Chicago, IL and to serve radially 
between Chicago, IL and, points in AR. 
IN, LA. and MS; in Sub-106F. Canfield 
OH. with Mahoning County, OH, 

Martins Ferry, OH, with Belmont 
County. OH. and Mingo Junction. 
Steubenville and Yorkville, OH. with 
Jefferson County, OH; Monesscn, PA. 
with Westmoreland County. Allenport. 
PA. with Washington County. PA; and 
Beech Bottom, and Follansbee, WV. 
with Brooke County, WV, Ben wood, 

WV. with Marshall County. WV, and 
Wheeling. WV. with Ohio County. W'V, 
and to serve radially between the 
named counties, and. points in IA. IL 
IN. ML MN. MO. and WI; in Sub-107F. a 
named plantsite at Chicago. IL and 
points in IN and IL within the Chicago. 

IL commercial zone, with Chicago. IL 
and to serve radially between Chicago. 
IL and points in 8 States; (C) eliminate 
the "originating at the named origin" 
restrictions in Sub-27F, 34F, 5477F, 106P 
and 107F. and the "originating at and 
destined to" restriction in Sub-44F: and 
(D) remove territorial restrictions 
against transportation to AK. CA, and 
HI in Sub-8. 

MC 144741 (Sub-5)X, filed January 30, 
1981. Applicant: NETTLETON 
ENTERPRISES COMPANY. INC., d.b.a. 
NORWOOD TRANSPORT. INC, Route 
1. Box 96. Elgin, Illinois 6012a 
Representative: Anthony E. Young. 29 
South LaSalle Street Suite 350, Chicago, 
Illinois 60603. Applicant in its Sub-3F 
certificate, which authorizes the 
transportation of such commodities as 
are dealt in or used by exhibitors of 
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machinery, equipment and tools, 
between Chicago. IL. on the one hand, 
and. on the other, points in ND. SD, NE, 
KS. MO. IA, MN. WI. KY. TN, WV. OH. 
IN, MI and PA. seeks to remove the 
restriction limiting transportation to 
traffic originating at or destined to trade 
shows and facilities used by United 
Exposition. 

MC 146293 (Sub-75)X. filed January 28, 
1981. Applicant: REGAL TRUCKING 
CO.. INC,, P.O. Box 829, Lawrenceville, 
CA 30246. Representative: Richard M. 
Tettelbaum. 5th Floor. Lenox Towers S. 
3390 Peachtree Rd.. N.E.. Atlanta, CA 
30326. Applicant seeks to remove 
restrictions in its Sub-19F certificate 
which authorizes transportation of 
g(?neral commodities (with exceptions), 
be removing all commodity exceptions 
(except classes A and B explosives). 
Applicant also seeks to remove the 
restriction which limits the service to 
transportation of traffic moving on 
freight forwarder bills of lading. 

MC 149568 (Sub-3)X. filed February 2. 
1981. Applicant: TRUCK SERVICE 
COMPANY. 2169 E, Blaine. Springfield, 
MO 65863. Representative: John L. 
Alfano, 550 Mamaroneck Ave., Harrison. 
NY 10528. Applicant seeks to remove 
restrictions in its permit MC 124988 
(Sub-4) to broaden the territorial scope 
of service to ‘‘between points in the 
United States'*, under continuing 
contract(s). 

|FR Doc 81-8020 Fllnd 2-11-81 845 am| 

BILLING CODE 703V-O1-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

181-171 

NASA Advisory Council, Informal Ad 
Hoc Solar System Exploration 
Committee; Meeting 

action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 
L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces the following meeting: 
name of committee: NASA Advisory 
Council. Informal Ad Hoc Solar System 
Exploration Committee. 

DATE ANO TIME: February 23.1981. &30 
a.m.-4:30 p.nu February 24,1981. 8:30 
a.m.-3:30 p.m. 

address: Library. Room 160. Space 
Science Laboratory, University of 
California at Berkeley. Berkeley, 
California 94705. 

type Of meeting: Open 


Agenda 

February 2X 1961 
8:30 a.ra.-a:30 a.m.—Introduction 
9:30 a.m.-10:30 a m.—NASA Headquarters 
Program Status 

10:30 a.m.-12:30 p.m.—Solar System 
Exploration Programs of Other Nations 
1:30 p.m.-4:30 p.m.—Instrument Definition for 
Future Missions 

February 24. 1981 

a30 a m.-9:30 am—Solar Electric Propulsion 
System First Mission 
9 30 o.m.-ll 30 a m.—Small Body Mission 
Sequence 

12:30 p.m.-3:30 p.m.—Discussion of Future 
Plans for Solar System Exploration 
Committee 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Diane M. Mangel. National 
Aeronautics and Space Administration. 
Washington. DC 20546 (202/75S-3728). 

SUPPLEMENTARY INFORMATION: The 

Informal Ad Hoc Solar System 
Exploration Committee was established 
under the NASA Advisory Council to 
translate the scientific strategy 
developed by the Committee on 
Planetary Exploration (COMPLEX) into 
a realistic, technically sound sequence 
of missions consistent with that strategy 
and with resources expected to be 
available for solar system exploration. 
The committee will report its findings to 
the Council and to NASA. The 
committee is chaired by Dr. John E. 
Naugle. and is composed of four other 
members of the Council and its standing 
committees, who will meet with about 9 
other invited participants and certain 
NASA personnel. 

The meeting will be held at this time 
to take advantage of the cost savings 
from members' attendance at another 
meeting in the same city. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 50 persons, including 
committee members and invited meeting 
participants). Visitors will be requested 
to sign a visitor's register. 

Gerald D. Griffin. 

Acting Associate Administrator for external 
Relations. 

February 6.1981. 

|«t Doc 81-4T8 Filed 2-11-81; 84$ -m] 
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181-191 

NASA Advisory Council (NACL 
Aeronautics Advisory Committee; 
Meeting 

action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory’ Committee Act. Pub. 
L 92-463, as amended, the National 


Aeronautics and Space Administration 
announces the following meeting. 

NAME OF COMMITTEE: NAC Aeronautics 
Advisory Committee, Ad Hoc 
Subcommittee on the Proposed NASA/ 
British Aerospace Cooperative Research 
Program. 

DATE ANO time: March 3,1981. 8:30 a.m. 
to 4:30 p.m. 4 

address: NASA Headquarters. 600 
Independence Avenue SW, Room 625, 
Washington. DC 20546. 

type of meeting: Open. 

Agenda 

March 3.1981 

8:30 a.m.—Introductory Remarks/ 
Subcommittee Business 
9:00 a.m.—Presentation by NASA Personnel 
11:00 a.m.—Questions and Answers 
11:30 a.m.—Subcommittee Discussion and 
Preparation of Draft Report Material 
4:30 p.m.—Adjourn 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack A. Suddreth. Code RJH-2. 
NASA Headquarters. Washington, DC 
20546 (202/755-2366). 

SUPPLEMENTARY INFORMATION: The 
Informal Ad Hoc Advisory 
Subcommittee on the Proposed NASA/ 
British Aerospace Cooperative Research 
Program was established to review and 
prepare written comments on a 
proposed cooperative research program 
involving wake vortex marking and 
measurement, terminal area handling 
qualities, noise abatement procedures, 
airframe noise measurements. Inlet duct 
surge analysis and skin friction/base 
drag measurements. The proposed 
program has been developed by NASA 
and British Aerospace, and will be 
independently assessed by the 
Subcommittee. The Subcommittee, 
chaired by Mr. William T. Hamilton, is 
comprised of five members. 

The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 48 persons including the 
Subcommittee members and 
participants). 

Gerald D. Griffin. 

Acting Associate Administrator for External 
Relations . 

February 8. 1981. 

|I*R Doc 81 -4080 Filed 2-11-81. MS am) 
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( 81-181 

NASA Advisory Council (NAC); Space 
Science Advisory Committee; Meeting 

The NAC Space Science Advisory 
Committee (SSAC) will meet at the 
National Aeronautics and Space 
Administration Headquarters on March 
2-5.1981. The meeting will be open to 
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the public. The meeting will lake place 
from 0:45 ajn.-5:30 p.m. on March 2: 
from 8:30 o.m.-5:45 p.m. on March 3; 
from 8-30 a.m.-5:00 p.m on March 4, and 
from 9:00 a.m-12£0 p.m. on March 5, 
1981. The meeting will be held in Room 
5028 (with a seating capacity of 60 
persona including the Committee 
members and participants) in Federal 
Building 6, 400 Maryland Avenue SW.. 
Washington, D.C 20548. 

The NAC Space Science Advisory 
Committee consults with and advises 
the Council as a whole and NASA on 
plans for. work in progress on. and 
accomplishments of NASA's Space 
Science programs. Topics under 
discussion at this meeting will include a 
status report and overview of the Space 
Science programs and a discussion of 
long range planning. One of the main 
themes of the meeting will be the 
continuation of the discussion on "Space 
Science in the 1980s: Prospects and 
Pitfalls." The purpose of this discussion 
is to understand the factors which 
control impede or enhance the 
advancement of a strong healthy 
program. 

March Z 

9:45 ajn.—introduction, Soderblom 
1(W» a.m.—Office of Space Science (OSS) 
Program and Budget Status, Stofan 
1.00 pm.—Report of the Space Science Board 
fSSB) Committee on Relativity and 
Gravitational Physics, I. Shapiro 
245 p.m.—OSS Long Range Planning. 
RosendhaJ 5 Division Planners 

March 3 

M:nisymposium 

B 30 a.m.— Space Science In the I960*— 
Prospects and Pitfalls (Part U) 

A. How NASA Communicates With the 

Public 

Potential Speakers: Brian Duff, National 
Aeronautics and Space Administration; 
Terrence T. Finn, National Aeronautics and 
Space Administration; Robert AIlnutL 
National Aeronautics and Space 
Adminatration; Carl Sagan—Space Science 
Advisory Committee; Seth Payne—Editor. 
Business Week Magazine. 

B. The NASA Budget Formulation Process 
and How NASA interacts With the Office of 
Management and Budget 

Potential Speakers: William Lilly. National 
Aeronautics and Space Administration: Hugh 
I'Oweth, Office of Management and Budget. 

C. Space Science at Viewed by the 
Aerospace Companies 

Potential Speakers: R. H. Cablehouse. Ball 
Aerospace Systems Division; Walter O. 

Giwrie. Martin Marietta Aerospace: F- C. 

Oder. Lockheed Missiles 8 Space 
Corporation; Paul Petty. Perkin-Elmer 
Corporation; R. L Walquiit, TRW: A D. 
VMieclon. Hughes Aircraft Company. 


March 4 

830 am—European Space Agency Planning, 
Mellon 

900 am—National Aeronautics and Space 
Administration Interaction with the 
Department of Defense. Simokaitis 
10:15 am—Explorer Subcommittee Report. 
York 

1:30 pm—Discussion/Writing Session 

March 5 

800 am—Upper Atmospheric Research/A 
Status Report. Tilford 

10:15 am—National Aeronautics and Space 
Administration Project Management. 
Guast&fcrro 

FOR FURTHER INFORMATION CONTACT: 

Dr. Jeffrey D. Rosendhal, Acting 
Assistant Associate Administrator for 
Space Science. Code SS, NASA 
Headquarters. Washington. DC 20546. 
telephone 202/755-3853. 

Gerald D. Griffin. 

Acting Associate Administrator for External 
Relations. 

February 6.1981. 

|M* t>xi 01-4*79 Filed 2-11-01; t«s «m| 
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[81-201 

Performance Review Board; Senior 
Executive Service 

The Civil Service Reform Act 
(4314(C)(4)) requires that appointments 
of individual members to a Performance 
Review Board be published in the 

Federal Register. 

The performance review function for 
the Senior Executive Service in the 
National Aeronautics and Space 
Administration is being performed by 
the NASA Performance Review Board 
and the NASA Senior Executive 
Committee. The latter performs this 
function for senior executives who 
report directly to the Administrator or 
the Deputy Administrator. The following 
individuals will be serving on the 
Committee and the Board as of January 
5,1981: 

Senior Executive Committee 

Alan M. LovcIagc, Chairperson 
Edwin C. Kilgore 
Robert F. Allnutt 

Thomas P. Murphy, Deputy Assistant 
Secretary for Personnel, Department of 
Health find Human Services (Indefinite 
terra) 

Performance Review Board 

Robert F. Allnutt Chairperson 
Carl E Grant Executive Secretary 
John M. Klineberg (Terra expires July 1981) 
Gerald D. Griffin (Term expires July 1981) 
Gerald |. MotsinghofF (Terra expires July 
1982) 

Philip E. Culbertson (Term expires July 1982) 
Richard H. Petersen (Term expires July 1983) 


Clifford E Chariesworth (Terra expires July 
1963) 

Louis B DeAngelis (Term expires July 1983) 

Thomas N. Tate. Counsel to the 
Subcommittee on Space Science and 
Applications. Committee on Science find 
Technology. House of Representatives 
(Indefinite terra) 

Edwin C Kilgore (Serves Ex-Officio in his 
capacity as Chairperson. Executive 
Resources Board). 

A. M. Lovelace, 

Acting Administrator . 

February 8.1981. 

(F* Doc tl^asx rtbd 2-11-01. *45 am] 
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NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

National Council on the Arts; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). notice is hereby given that a 
meeting of the National Council on the 
Arts will be held on Friday, February 13, 
1981 from 8:45 a.m.-5:30 pjn.; Saturday, 
February 14.1981 from 9:00 a.m-5:30 
p.m. and Sunday, February 15,1981 from 
9:00 a.m.-5:30 p.m. at the Four Seasons 
Hotel, 2800 Pennsylvania Avenue. NW., 
Washington. D.C. 

A portion of this meeting will be open 
to the public on Friday. February 13. 

1981 from 10:00 a m.-4:00 p.m.; Saturday. 
February 14.1981 from 9:00 a.m.-3:30 
p.m. and Sunday. February 15,1981 from 
9:00 a.m.-12:30 p.m. Topics for 
discussion will include Program Review 
and Guidelines for Dance, Music, Opera- 
Musical Theater. Challenge Crants and 
Inter-Arts Programs; policy discussions 
concerning Touring and Presenting, 
community arts agencies and a variety 
of broad policy questions for the future. 

The remaining sessions of this 
meeting on Friday, February 13.1981 
from 8:45 a.m.-ia.OO a m. and 4:00 p.m.- 
5:30 p.m.; Saturday, February 14.1981 
from 4:00 p.m.^5:30 p.m. and Sunday, 
February 15,1981 from 12:30 p.m.-5:30 
p.m.. are for the purpose of Council 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts end the 
Humanities Act of 1985, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, I960 these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 
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Further information with reference to 
this meeting can be obtained from Mr, 
John H. Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506. or call (202) 634-6070. 

John H. Dark, 

Director, Office of Counci / and Panel 
Operations, National Endowment for the Arts, 
February 10.1981. 

IF* Doc *1-S1M Filed MMti Ml am| 
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NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Science 
Education; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Committee for Science 
Education 

Date and Time: March 5,1981—9:00 a.m. to 
5:00 p.m., March 6,1981—9tf) a.m. to Noon 
Place: National Science Foundation, March 5: 
Room 540—1800 C Street. NW.: March 0: 
Room 543—1800 C Street, NW.. 
Washington. D.C. 20550 
Type of Meeting: Open 
Contact Person: Dr. Alphonse Bucrino, 
Director. Office of Program Integration, 
Room W-060, National Science 
Foundation. Washington. DC. 20550, (202) 
282-7947 

Purpose of Committee: To provide advice on 
science education activities. 

Agenda: Status reports; long range planning, 
and discussion of program oversight 
activities. 

Summary Minutes; May be obtained from 
contact person. Dr. Alphonse Buccino. at 
the above address. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
February 9.1981. 

|F* Doc SI-4SM FJ*d 2- 11-SI. *45 am) 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 81-7) 

Reports, Responses to 
Recommendations; Availability 

Aircraft Accident Report No. NTSB- 
AAR-80-14: Air Traders International, 

' Lockheed 1049H, N74CA, Columbus, 
Indiana. June 22, 1980.— This report, 
released by the National Transportation 
Safety Board on February 3, indicates 
that the aircraft, carrying a flightcrew of 
three, and five passengers and a cargo 
of aircraft spare parts, crashed in a 
soybean field shortly after takeoff from 
runway 22 at Columbus Bakalar Airport. 


Two flight crewmembers and one 
passenger were killed. The aircraft was 
substantially damaged during the 
accident sequence and was destroyed 
by postaccident ground fire. 

The Safety Board determined that the 
probable cause of the accident was the 
flightcrew’s inadequate and 
uncoordinated response to the No. 2 
engine fire warning. The flight engineer 
failed to correct a gradual power decay 
on the other engines which occurred 
while he was retarding the No. 2 engine 
throttle, and the power decay went 
uncorrected by the pilot and copilot. The 
lack of coordination and the lack of 
corrective action may have been caused 
by the lack of recent flightcrew 
experience in the L-1049 aircraft. 
Contributing to the accident was the 
aircraft’s over maximum gross takeoff 
weight, the crew’s use of less than full 
power for takeoff, and the use of less 
than takeoff cowl flaps which precluded 
adequate engine cooling. 

Railroad Accident Reports No. NTSB- 
RAR-60-4: Brief Format, Issue No. 2. 

1979. —This publication, released 
February 2, contains basic facts, 
conditions, circumstances, and probable 
cause(s) of selected railroad accidents 
occurring in U.S. railroad operations 
during calendar year 1979. Additional 
statistical information is tabulated by 
types of accidents and casualties related 
to types of accidents, carriers involved, 
and causal factors. Copies may be 
purchased from the National Technical 
information Service. U.S. Department of 
Commerce, Springfield, Va. 22161. 

Responses to Safety Recommendations 

Aviation: ASO-108 and A-8O-109, 
from the Federal A viation 
Administration, January 7,1981 .— 
Response is to recommendations issued 
October 9 following investigation of the 
crash of Piper Arrow N3839M, departing 
Kalispell, Mont., January 10.1900. The 
recommendations sought amendment to 
Air Traffic Control Handbook 7110.65B 
concerning the term ’’radar contact” and 
IFR clearance to insure terrain 
separation. (45 FR 70355, October 23, 
1980) 

FAA's response provides rationale for 
its nonconcurrence in these 
recommendations. FAA claims that the 
single aircraft accident cited by the 
Board does not warrant substantive 
changes to Handbook 7110.85B that 
would transfer responsiblities for terrain 
avoidance, outside controlled airspace, 
and at uncontrolled airports, from pilots 
to controllers. 

FAA notes that the roles and 
responsibilities of the pilot and 
controller for effective participation in 
the ATC system are contained in several 


documents. Pilot responsibilities are 
identified in the Federal Aviation 
Regulations. Supplemental information 
for pilots can be found in the current 
AIM. Notices to Airmen, advisory 
circulars, IFR Exam-O-Grams, and 
aeronautical charts. Citing 14 CFR 91.3. 
the pilot-in-command of on aircraft is 
directly responsible for. and is the final 
authority as to. the safe operation of 
that aircraft. FAA states. FAA's 
response further states; 

The roles and responsibilities of controllers 
intentionally overlap those of the pilot in 
many areas, but not outside controlled 
airspace. Controller* assign IFR altitudes in 
IFR clearances that are at or above the 
minimum IFR altitudes in controlled airspace 
(see AIM. paragraph 401.b.2), A clearance 
issued by ATC is predicated on known 
traffic. An ATC clearance means an 
authorization by ATC. for the purpose of 
preventing collision between known aircraft, 
for an aircraft to proceed under specified 
rules within controlled airspace. It is not 
authorization for a pilot to deviate from any 
rule, regulation, or minimum altitude, or to 
conduct unsafe operation of his aircraft. 

Further. FAA depends on instructor 
pilots to ensure that all pilots are 
thoroughly familiar with these basic 
requirements for IFR flight FAA states 
that in the subject case, it is readily 
apparent that the pilot departed into the 
area of higher terrain without a positive 
means of avoiding that terrain until 
established on his ATC-cleared route of 
flight. FAA reports that appropriate 
elements within FAA have been made 
aware of the details of this accident. 
FAA’s Rocky Mountain Region is 
reminding pitots that obstruction 
avoidance is a pilot responsibility, 
particularly when operating outside of 
controlled airspace where navigational 
guidance is not provided by ATC. An 
article addressing instrument departure 
procedures, and appearing in the 
newsletter of the Montana Aeronautics 
Commission, has been published to 
pilots of FAA’s regional accident 
prevention specialist. 

Marine: M-60S3 and MSO-54. from 
the United States Coast Guard, January 
29, 1981. —Response is to 
recommendations issued September 12 
as a result of investigation of the 
collision of the U.S. Tankship EXXON 
CHESTER and Liberian freighter M/V 
REGAL SWORD in the Atlantic Ocean 
near Cape Cod. Mass.. June 18,1979. (45 
FR 63580. September 25,1980) 

With respect to M-80-S3. Coast Guard 
reports publication, last November 6 in 
the Federal Register, of a proposed rule 
which will require applicants for radar 
observer endorsements to complete an 
approved course of training. 















Federal Register / Vol. 46, No. 29 / Thursday, February 12, 1981 / Notices 


12171 


Coast Guard reports, with respect to 
M-88-54, that at the 25th session 
(January 5-9.1981) of the Subcommittee 
on the Safety of Navigation the 
Subcommittee decided that the need 
existed for a common VHF navigational 
channel, preferably Channel 13, and that 
the Subcommittee will need to give 
detailed consideration at a future 
session to the purposes and procedures 
for use of such a channel when 
implemented. The Subcommittee also 
recognized that in order to implement a 
common VHF navigational channel it 
would be necessary to incorporate 
appropriate amendments to Appendix 
10 of the Radio Regulations. The IMCO 
Secretariat was requested to convey the 
above opinions to the 23rd session 
(April 27-May 1.1981) of the 
Subcommittee on Radiocommunications 
for appropriate action. The US. 
delegation will continue, under IMCO 
guidelines, to actively pursue the matter. 

Note.—Single copies of Safety Board 
reports are available without charge, as long 
as limited supplies last Copies of Board 
recommendation letters and responses are 
also provided free of charge. All requests for 
copies must be in writing, identified by 
recommendation or report number. Address 
requests to; Public Inquiries Section. National 
Transportation Safety Board. Washington. 

DC. 20594. 

Multiple copies of Safety Board reports 
may be purchased from the National 
Technical Information Service, U,S. 
Department of Commerce. Springfield, Vo. 

22161. 

140 U.S.C. 1903(a)(2). 1900) 

Margaret L Fisher. 

Federal Register Liaison Officer. 

February 6.1981, 

■nt Doc S1-W50 FUad MS4I; *45 «m| 
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NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Electrical Power Systems; Meeting 

The ACRS Subcommittee on Electrical 
Power Systems will hold a meeting at 
8:30 a.m. on February 24-25.1981 in 
Hoorn 1048.1717 H Street. NW., 
Washington, DC to discuss matters 
relating to computer protection and 
control systems and instrument and 
control system failures which could 
initiate or exacerbate reactor accidents. 
Due to the late identification of the need 
for the meeting and limitations on the 
schedules of the participants, it has not 
been possible to provide additional 
notice of this meeting. 

In accordance with the procedures 
outlined in the Federal Register on 


October 7.1980, (45 FR 60535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when o transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary Information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday and Wednesday. February 24-25 , 

1961. 630 a.m. until the conclusion of 

business each day 

During the initial portion of the meeting, the 
Subcommittee, along with any of its 
consultants who may be present may 
exchange preliminary views regarding 
matters to be considered during the balance 
of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions with 
representatives of the NRC Staff, their 
consultants, representatives of the Canadian 
Government and other interested persons 
regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3287) between 8:15 a.m. and 
5:00 p,m.. EST. 

1 have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act. 5 U.S.C. 552b(c)(4j. 

Dated: February 10.1961. 

|ohn C. Hoyle, 

Advisory Committee Management Officer. 

|FF Doc 01-tUB F»l«d S-11-01. *45 un| 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forma Under Review 
Background 

February 9 . 1981 . 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has ail the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following Information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency Issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected: 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
review; and 
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An abstract describing the need fyr 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi. Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget. 720 
Jackson Place, Northwest Washington, 
D.C. 20503. 

DCPAftTMEMT Of AQPIICULTURf 

Agency Clearance Officer—Richard J. 
Sdmmper—202—147-6201. 

New 

• Agricultural Cooperative Service 
Marketing and transportation of grain 
by local cooperatives 
Nonrecurring 

Businesses or other institutions 
. Local cooperatives handling grain 
SIC: 515 

Small businesses or organizations; 1,157 
responses. $80,000 Federal cost; 388 
hours, 1 form 

Charles A. Ellett, 202-395-7340 
Provides information at local country 
elevator level or grain flow, volume 
handled, storage capacities, rail 


equipment membership and selected 
operating practices to assist 
cooperatives in planning more efficient 
new elevators or additions to existing 
elevators. 

• Agricultural Cooperative Service 
New cooperative volume and structure 
Other—see SF83 

Farms 

Mbrs h potential mbrs of new producer 
cooperatives 

Sic: 011 013 016 017 018 019 021 024 025 
027 

Agricultural Research and Services; 560 
responses; $37,500 Federal cost; 560 
hours; 1 form 

Charles A. Ellett 202-395-7340 
Provides information to the board of 
directors on such feasibility factors as 
volume projections and requirements, 
quality standards, facility and 
equipment needs, and cash flow data to 
assist new cooperatives in raising 
necessary stock subscriptions and 
obtaining financing. 

• Food and Nutrition Service 
Summer food service program for 

children on occasion, annually 
State for local govemments/businesses 
or other institutions 
State agencies, sponsors, camps 
Sic 943 739 

Small businesses or organizations 
Public assistance and other income 
supplements; 98,536 responses; 9,096 
hours; 1 form 

Charles A. Ellett 202-395-7340 

The SFSP regulations implement the 
provisions of Pub. L 96-499. The 
recordkeeping requirement of these 
regulations is mandated by section 
13(M) of the National School Lunch Act 

Revisions 

* 

• Economics and Statistics Service 
White com survey 
Semiannually 

Farms 

White com grower 
Sic: Oil 

Small businesses or organizations 
Agricultural research and services; 3,580 
responses: $45,000 Federal cost; 299 
hours; 3 forms 

Off. of Federal Statistical Policy and 
Standard. 202-873-7974 

Provides data to Estimate white com 
acreage and production in 10 States, 
estimate for list incompleteness comes 
from the June enumcrative survey (40- 
R27G6). Estimates are used by 
processors and farmers in pricing and 
marketing decisions. 


DCPAATMCNT Of COUWEACE 

Agency Clearance Officer—Edward 
Michaels—202-377-3627 

New 

• National Oceanic and Atmospheric 
Administration 

Annual or quarterly scientific Report 
Quarterly ' 

Businesses or other institutions 
Foreign governments' fishery agencies 
SIC. 951 

Other advancement and regulation of 
Commerce; 40 responses; $5,000 
Federal cost; 40.000 hours; 1 form 
William T. Adams, 202-395-4814 
Assisi in fish stock assessments. 

• National Oceanic and Atmospheric 
Administration 

Certificate of exemption renewal 
Other—see SF83 

Individuals or households/businesses or 
other institutions 
Retail stores, Le., jewelry and 
handicrafts, throughout U.S. 

SIC: 091 

Small businesses or organization 
Other advancement and regulation of 
Commerce; 58 responses; $536 Federal 
cost; 58 hours; 1 form 
William T. Adams. 202-395-1814 
The information collected is for the 
purpose of granting to certain 
identifiable members of the public a 
license, permit or other privilege to 
which they would not otherwise be 
entitled under the Endangered Species 
Act 

• National Oceanic and Atmospheric 
Administration 

Subsequent purchaser reports 
Quarterly 

Individuals or households/businesses or 
other institutions 
Retail stores, i.e, jewelry and 
handicrafts, throughout U.S. 

SIC; 

SIC: 091 

Small businesses or organizations 
Other advancement and regulation of 
Commerce: 600 responses; $1,430 
Federal cost; 150 hours; 1 form 
William T. Adams. 202-395-4814 
The information collected is for the 
purpose of granting to certain 
identifiable members of the public a 
license, permit or other privilege to 
which they would not otherwise be 
entitled under the Endangered Species 
Act. 

• National Oceanic and Atmospheric 
Administration 

Registration of certain marine mammal 
parts 
Quarterly 

Individuals or households/businesses or 
other institutions 
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Individuals or households in coastal 
area 
SIC: 091 

Other advancement and regulation of 
Commerce: 6 responses: 3 hours: 1 
form 

William T. Adams, 202-3954814 
The information collected is for the 
purpose of granting to certain 
identifiable members of the public a 
license, permit or other privilege to 
which they would not otherwise be 
entitled under the Marine Mammals 
Protection Act. 

• National Oceanic and Atmospheric 
Administration 

Marine mammal fisheries interaction 
survey 
On occasion 

Individuals or households 
Single owner, fishing boats 
Small businesses or organizations 
Other advancement and regulation of 
Commerce: 1,500 responses; $100,000 
Federal cost; 750 hours: 1 form 
William T. Adams, 202-395-4814 
Under contract form NMFS to State of 
Washington, interviews are conducted 
to gather data concerning the possible 
impact of commercial fisheries on 
marine mammals and the impact of 
marine mammals on fiBhing gear, and 
damage to captured fish. 

• International Trade Administration 
Evaluation of U.S. firms* exporting 

behavior 

ITA-40484P 

Nonrecurring 

Businesses or other institutions 
Small and medium-sized manufacturers 
SIC: 353 354 355 357 361 367 309 381 382 
384 

Small businesses or organizations 
Other advancement and regulation of 
Commerce; 620 responses; $7,948 
Federal cost; 51 hours; 1 form 
William T. Adams, 202-395-4814 
This study which will be undertaken 
by outside contractors will aid the office 
of export planning and evaluation 
(OEPE) in formulating export promotion 
programs. The analysis will be used in 
the design of more efficient and effective 
U.S. DOC export strategies to assist 
small and medium-sized firms. 

• National Oceanic and Atmospheric 
Administration 

Fishermen’s contingency fund claim 
application and 5-day report form 
On occasion 

Businesses or other institutions 
Respondents are primarily commercial 
shrimp fishermen 
SIC: 091 

Small businesses or organizations 
Other advancement and regulation of 
Commerce; 1,350 responses; $90,000 
Federal cost; 13,500 hours; 2 forms 


William T. Adams. 202-395-4814 
The application form is needed by 
commercial fishermen to file claims 
under title IV—fishermen’s contingency 
fund—of the Outer Continental Shelf 
Lands Act Amendments of 1978. 
Fishermen have indicated that the lack 
of a form has limited some fishermen's 
access to the program. 

• National Oceanic and Atmospheric 
Administration 

Application for certificate of inclusion 
Annually 

Individuals or households/businesses or 
other institutions, commercial 
fishermen or fishing corporations 
Sic: 091 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 732 responses; 183 hours; 3 
forms 

William T. Adams, 202-395-4814 
Provides information required to issue 
certificate of inclusions which allow 
marine mammals to be taken incidental 
to commercial fishing operations under 
general permits. 

• National Oceanic and Atmospheric 
Administration 

Scientific research/public display permit 
application 
On occasion 

Individuals or households/State or local 
govemments/businesses or other 
institutions, persons or entities 
desiring to take or import marine 
mammals, etc. 

Sic: 091 

Small business or organizations 
Other advancement and regulation of 
commerce. 75 responses; 2,200 hours; 
$600 Federal cost; 1 form 
William T. Adams. 202-395-4814 
Provides Information for determining 
whether or not to issue scientific 
research and public display permits 
under the authority of the Marine 
Mammal Protection Act (Pub. L 02-622), 
Endangered Species Act (Pub. L. 93-205), 
and Fur Seal Act (Pub. L 89-702). 

• National Oceanic and Atmospheric 
Administration 

Permit/letter of agreement reports 
On occasion/annually/biennially 
Individuals or households/State or local 
govemments/businesses or other 
institutions, zoos and aquariums, 
researchers 
Sic: 091 

Small businesses dr organizations 
Other advancement and regulation of 
commerce. 600 responses; 600 hours; 1 
form 

William T. Adams, 202-395-4814 
Provides information on activities 
conducted under permit or letter of 
agreement, under the Marine Mammal 


Protection Act of 1972 (Pub. L 92-522), 
Endangered Species Act of 1973 (Pub. L 
93-205). or Fur Seal Act of 1966 (Pub. L 
09-702). 

• National Oceanic and Atmospheric 
Administration 

Fisheries Development and utilization 
research and demonstration grants 
and cooperative agreement 
application 
Annually 

Businesses or other institutions 
Domestic fishing industry 
Sic: 091 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 400 responses; 16,000 
hours; $50,000 Federal cost; 1 form 
William T. Adams. 202-395-4814 
Information is required by National 
Marine Fisheries Service (NMFS) to 
determine funding awards to applicants 
in response to catalogue of Federal 
domestic assistance program 11-427, 
This grants program is part of the NMFS 
fisheries development program. 

• National Oceanic and Atmospheric 
Administration 

Stranding reports 
On occasion 

Individuals or households/State or local 
governments, scientists—local 
government officials 
Sic: 091 

Other advancement and regulation of 
commerce, 8,000 responses; 2,000 
hours; 1 form 

William T. Adams. 202-3954814 
To collect information on marine 
mammal/endangered species standings. 

Revisions 

• Bureau of the Census 
Confectionery 
MA-20D 

Annually 

Businesses or other institutions 
Confectionery manufacturers 
Sic: 206 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 350 responses; 700 hours; 
$3,315,000 Federal coBt; 1 form 
Office of Federal Statistical Policy and 
Standard. 202-673-7974 
This survey was begun in 1928 to 
provide data on confectionery sales to a 
number of Federal agencies. The 
Department of Agriculture uses the data 
In its dietary and nutritional studies and 
the Department of Commerce uses it to 
maeasure the impact of cacao bean 
imports In the balance of payments. 

Extensions (Burden Change) 

• Economic and Statistical Analysis 
Transactions of U.S. reporter with 

unincorporated foreign banking 
affiliate 





12174 


Federal Register / Vol. 46. No. 29 \ Thursday, February 12. 19B1 / Notices 


BE-578fB) 

Quarterly 

Businesses or other institutions 
U.S. business enterprises which own 
10% or more of a foreign business, etc. 
Sic: All 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 700 responses; 700 hours; 
$350,000 Federal cost; 1 form 
Office of Federal Statistical Policy and 
Standard. 202-673-7974 
Secures data on current and capital 
account transactions between U.S. 
persons and unincorporated foreign 
banks in which they have an equity 
interest of 10 percent or more. Consists 
of earnings; Interest, and fees and 
royalties received; and outstanding 
permanent investment position. 
Authorized by the International 
Investment Survey Act of 1976 (Pub. L 
94-472). required for the preparation of 
the balance of payments accounts of the 
United States. 

• Economic and Statistical Analysis 
Transactions of U.S. reporter with 

unincorporated foreign affiliate, 
except a bank 
BE-576 
Quarterly 

Businesses or other institutions 
U.S. business enterprises which own 
10% or more of a foreign business, etc. 
Sic; Ail 

Small businesses or organizations* 

Other advancement and regulation or 
commerce, 6.000 responses; 6.000 
hours; $350,000 Federal cost; 1 form 
Office of Federal Statistical Policy and 
Standard, 202-673-7974 
Secures data on current and capita! 
account transactions between U.S. 
persons and unincorporated non bank 
foreign business enterprises in which 
they have an equity interest of 10 
percent or more. Consists of data on 
earnings; interest, and fees and royalties 
received; and outstanding equity 
position. Authorized by the 
International Investment Survey Act of 
1976 (Pub. L 94-472). Required for the 
preparation of the balance of payments 
accounts. 

• Economic and Statistical Analysis 
Direct transactions of U.S. reporter with 

foreign affiliate incorporated abroad 
BE-577 
Quarterly 

Businesses or other institutions 
U.S. business enterprises which own 
10% or more of a foreign business, etc. 
Sic: All 

Small businesses or organizations 
Other advancement and regulation of 
commerce. 35.300 responses: 35,300 
hours; $350,000 Federal cost; 1 form 


Office of Federal Statistical Policy and 
Standard. 202-673-7974 
Secures data on current and capital 
account transactions between U.S. 
persons and incorporated foreign 
business enterprises in which they have 
an equity interest of 10 percent or more. 
Consists of data on earnings; dividends, 
interest, and fees and royalties received; 
and outstanding debt and equity 
position. Authorized by the 
international investment Survey Act of 
1976 (Pub. L 94-472). Required for the 
preparation of the balance of payments 
accounts of the U.S. 

OEPARTMEMT OP HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer, Joseph 
Stmad, 202-245-7488 

Now 

• Notional Institutes of Health 
Application form—ABC recognition 

process 
On occasion 

Businesses or other institutions 
Blood centers 
Sic: 809 

Small businesses or organizations 
Health. 100 responses; 1,000 hours; 

$13,000 Federal cost; 1 form 
Gwendolyn Pla. 395-6880 
The information is required to 
determine if the region meets the 
established ABC criteria, in addition, 
the data will support research on the 
optimal management of regional blood 
services, and, combined with 
performance measure will demonstrate 
improvement in blood service delivery. 

• Health Care Financing Administration 
Billing forms for hospice medicare/ 

medicaid demonstration 
HCFA-245. 246, and 1453DR 
Monthly 

Businesses or other institutions 
Hospice organizations which provide 
medical and psycho-socio care, etc. 
Sicr.BOS 

Small businesses or organizations 
Health care services, 32.760 responses; 
8,970 hours; $93,419 Federal cost; 3 
forms 

Richard Eisinger, 202-395-8880 
Need; To ensure proper payment for 
the medicare/medicaid hospice 
demonstration for services provided to 
the beneficiaries by the 26 hospice 
organizations selected to participate. 
Uses: The billing form will be used for 
services covered under this 
demonstration on the basis of 
reasonable cost subject to retrospective 
cost reimbursement 

• Health Care Financing Administration 
Licensure forms for the Clinical 

Laboratory Improvement Act 


HCFA-200 through 203. 206 through 209 
Biennially 

Businesses or other institutions 
Clinical laboratories engaged in 
interstate commerce, subjected to 
CL1A 1967 
Sic; 808 

Small businesses or organizations 
Health. 6,359 responses; 1,851 hours; 

$3,900 Federaicost; 8 forms 
Richard Eisinger. 202-395-8880 
Clinical laboratories soliciting or 
accepting specimans in interstate 
commerce are required by CL1A of 1967 
to hold a valid license or letter of 
exemption from licensure issued by the 
Secretary of HHS. These forms, HCFA- 
200-203. 206-209 are mechanisms used 
to meet these requirements. 

♦ Social Security Administration 
Student field reviews questionnaire and 

school field contact qusetionnatre 
SSA-4307 SSA-4308 
Nonrecurring 

Individuals or households/businesses or 
other institutions 

Students receiving title fi benefits and 
schools attended by select students 
benefits 
Sic; 822 

General retirement and disability 
insurance, 7.200 responses; 2.700 
hours; $47,837 Federal cost; 2 forms 
Barbara F. Young. 202-395-6880 
The information is needed to assess 
current procedures and make corrective 
action recommendations in the area of 
benefit payments to students. The study 
will be used to elicit information from a 
sample of students receiving title 11 
benefits. 

DEPARTMENT OP LABOR 

Agency Clearance Officer, Paul E. 
Larson, 202-523-6341 

New 

• Employment and Training 
Administration 

Survey of CETA local management 
systems 
MT-311 
Nonrecurring 

State or local governments 
CETA prime sponsor staff 
Sic: 944 

Training and employment. 115 

responses; 87 hours; $174,780 Federal 
cost; 1 form 

Arnold Strasser, 202-395-6880 
To identify, document, and assess the 
management systems and techniques of 
CETA prime sponsors' for the purpose of 
identifying exemplary and unique 
systems and technique s. Th e resulting 
information will assist CETA prime 
sponsors In the development and 
enhancement of their management 
systems. 
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Reinstatements 

•Employment and Training 
Administration 

Study to assess work test costs and 
outcomes of mandatory work 
regulation requirements 
MT-307 
On occasion 

Individuals or households/State or local 
governments 

ES. WIN. and IT! local office staff 
Training and employment. 20.640 
responses: 973 hours; $102,708 Federal 
cost: 1 form 

Arnold Strasser, 202-395-0880 
The objectives of this study are to 
provide RS policymakers with the 
information to understand the level of 
resources utilized in the application of 
current work requirements and to 
predict the cost impact of variety of 
proposed measures to strengthen these 
requirements. 

DEPARTMENT of transportation 

Agency Clerance Officer, John Winsor, 
202-126-1887 

New 

• National Highway Traffic Safety 
Administration 

19 CFR 557, petitions for hearings 
On occasion 

Individuals or households/businesses or 
other institutions motor vehicle or 
equipment owners 
Sic Multiple 

Small businesses or organizations 
Cround transportation 21 responses; 21 
hours: $1,000 Federal cost; 1 form 
Corrinne Hayward. 202-395-7340 
This regulation establishes procedures 
for petitioning the agency for a hearing 
to determine whether a manufacturer 
has met its obligation to notify vehicle 
owners of a defect or noncompliance 
and whether remedy has been 
satisfactory. 

Reinstatements 

• Federal Aviation Administration 
Malfunction or defects report [other 

than scheduled air carriers) FAR 135 
and 145 
FAA 8010-4 
On occasion 

Businesses or other institutions 
Air taxi and comm. oper. of gen. avi. 

airerf. and cert. oper. etc. 

Sic: 458 762 760 

Air transportation, 13.910 responses; 
4,173 hours; $100,000 Federal cost; 2 
forms 

Corrinne Hayward. 202-395-7340 
Federal Aviation Act of 1958 section 
313 (49 U.S.C. 1354) authorizes issuance 
of regulations deemed necessary to 
carry out this act. 14 CFR 135 and 145 


require reports of certain aircraft 
malfunctions or defects. Information 
collected is used to determine corrective 
actions. 

• Federal Aviation Administration 
Flight engineers and Right navigators— 

FAR 63 
FAA 8400-3 
On occasion 

Individuals or households 
Applicants for Right engineer or Right 
navigator, etc. 

Air transportation, 48.944 responses; 
74.534 hours; $106,250 Federal cost; 1 
form 

Corrinne Hayward, 202-395-7340 
Federal Aviation Act of 1958. section 602 
(49 U.S.C. 14 22) authorizes issuance of 
airman certificates. 14 CFR 63 
prescribes requirements for Right 
engineer and Right navigator 
certificates. Information collected is 
used to determine compliance and 
applicants eligibility. 

DEPARTMENT OF THE TREASURY 

Agency Clearance Officer, Ms. Joy 
Tucker, 202-634-2179 

Extensions (Burden Change) 

• United States Customs Service 
Crew's effects declaration 
CF-1304 

On occasion 

Businesses or other institutions 
Vessel carriers 
Sic: 441 

Small businesses or organizations 
Federal Taw enforcement activities, 
107,970 responses; 16,196 hours; 
$171,430 Federal cost; 1 form 
Warren Topelius. 202-395-7340 
The form was developed by the 
Intergovernmental Maritime Consultive 
Organization (IMCO) and replaces the 
numerous forms previously used by the 
countries that are signatories to the 
IMCO Treaty Convention. It allows the 
master of a vessel to deal with a single 
form to declare crew member's goods 
and thus avoid penalties to the master. 

VETERANS ADMINISTRATION 

Agency Clearance officer, R.C. Whitt, 
202-389-2146 

Reinstatements 

• State cemetery grants program survey 
FL 40-9976 (NR) 

Annually 

State or local governments 
State Governors offices and 5 territories 
Other veterans benefits and services, 55 
responses; 14 hours; $2,000 Federal 
cost; 1 form 
Robert Neal, 395-6880 
The information obtained from the 
questionnaire is required on an annual 


basis in order to perform cost analysis 
of program activities and project 
financial resources required to conduct 
the grant program. 

SMALL BUSINESS ADMINISTRATION 

Agency Clearance Officer, Mrs. Katie 
Cudmore, 202-653-5998 

Reinstatements 

• Form 4 application for loan and form 
41 lender's application for guarantee 
or participation 
SBA form 4 SBA form 4-1 
Nonrecurring 

Businesses or other institutions 
Any mfgr. wholesalers, retailer or serv. 

bus. req. finan. etc. 

Sic: Multiple 

Small businsses or organizations 
Other advancement and regulation of 
commerce, 35,000 responses: 111,930 
hours; $12,809 Federal cost; 2 forms 
Edward C. Springer. 202-395-4814 
The Small Business Act requires a 
credit analysis before a loan is approved 
or guaranteed. These forms and the 
attachments provide the minimum data 
for a credit analysis of the lenders* 
terms and conditions. 

C. L. Kincannon. 

Assistant Administrator for Office of 
Information and Regulatory A ffairs, 

IKK Dot 91-4017 Filed 2-11-81 MS uaj 

SILLING COOC Jltt-Ot-M 


President's Commission for a National 
Agenda for the Eighties; Meeting 

agency: Office of Management and 
Budget. 

action: Notice of past meeting. 

summary: Pursuant to Pub. L 92r-483, 
notice is hereby given that the 
President's Commission for a National 
Agenda for the Eighties held an Urban 
Policy Briefing on February 4.1981 from 
103)0 a.m. to 5:00 pjn. in Washington, 
D.C. The meeting was held in the 
Rayburn House Office Building. 

The purpose of the meeting was to 
discuss elements of the Urban America 
in the Eighties report. 

Minutes of the meeting are available 
upon request. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Loretta Marshall, President's 
Commission for a National Agenda for 
the Eighties. Office of Administration. 
744 Jackson Place. Northwest. 
Washington, D.C 20006, (202) 275-6616. 
Daniel F. Mann. 

Budget and Management Officer. 

February 5,1981. 

ffK Dot. 81-NMt FU#«J 2-11-M. *41 «n| 

BILLING COOC 31 >0-01-41 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 21910; 70-6546) 

The Connecticut Light and Power Co. 
and the Hartford Electric Light Co.; 
Proposal to Issue Notes to Banks 
Pursuant to Multibank Term Loan 
Agreements 

February 6.19B1. 

Notice is hereby given that The 
Connecticut Light and Power Company 
(“CLAP”), Selden Street. Berlin, 
Connecticut 06037, and The Hartford 
Electric Light Company ("HELCO”), 
Selden Street. Berlin Connecticut 06037. 
public utility subsidiaries of Northeast 
Utilities ("NIT), a registered holding 
company, have filed an application- 
declaration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating Sections 6 and 
7 of the Act and Rule 50(a)(2) 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration. which is summarized 
below, for a complete statement of the 
proposed transaction. 

CLAP and HELCO propose to enter 
into a multibank term loan agreement 
under the terms of which CLAP may 
borrow up to $125 million and HELCO 
may borrow up to $50 million. The 
maximum to be borrowed by CLAP and 
HELCO will be $150 million in the 
aggregate. 

CLAP and HELCO expect that it may 
be difficult for each of them to sell a 
large amount of mortgage bonds or 
preferred stock in the immediate future 
on favorable terms in light of market 
conditions and the earnings coverage 
requirements of their respective 
indentures and preferred stock 
provisions. Each company would like to 
defer a portion of its long-term financing 
requirements until after May 1986, the 
expected in-service date of the Millstone 
nuclear electric generating Unit No. 3 
under construction in Waterford, 
Connecticut in which CLAP and HELCO 
currently have 34.5% and 18.2% 
ownership interests, respectively. In 
addition, applicants currently have high 
levels of short-term debt, primarily 
because of the construction costs of 
Millstone Unit No. 3, which they desire 
to reduce to the extent authorized by 
intermediate term loans. 

It is expected that the term loans will 
be evidenced by term notes, which will 
each be dated the date of issue, will 
mature at the end of ten years, with 
amortization of the principal amount to 
be made in four equal installments of 
principal at the end of the seventh. 


eighth, ninth and tenth years, and will 
be secured by a mortgage on the 
applicants* interest in Millstone Unit No. 
1, a nuclear generating unit which is 
owned by CLAP, HELCO and Western 
Massachusetts Electric Company 
(another wholly-owned subsidiary of 
NU) as tenants in common. The 
mortgage will be junior to the present 
lien of the indentures securing the 
applicants' first mortgage bonds. The 
term notes will bear interest payable 
quarterly. For the first four years, 
interest will be at the Prime Rate 
(defined below) or, at the applicants* 
election, at the London Interbank 
Offered Rate (LIBOR) plus ft of 1% per 
onnum; in the fifth and sixth years, 
interest will be at 102% of the Prime 
Rate, or, at the applicants' election. 
IJBOR plus % of 1% per annum; and in 
the seventh through tenth years, interest 
will be at 105% of the prime Rate, or. at 
the applicants' election, LIBOR plus % 
of 1% per annum. For these purposes, the 
Prime Rate means the lead bank's prime 
rate or V4 of 1% per annum above the 
latest three-week moving average of 
secondary market morning offering rates 
in the United States for three-month 
certificates of deposit of major United 
States money market banks, as reported 
by the Federal Reserve Bank of New 
York. The notes are expected to be 
issued in the first quarter of 1981. The 
applicants will be obligated to pay 
commitment fees of !4 of 1% per annum 
on their pro rata share of the maximum 
$150 million subject to the term loan 
agreement if funds have not been 
disbursed by march 15.1981. It is 
expected that the lenders will be a group 
of approximately nine banks. 

The funds to be derived by the 
applicants from the issuance and sale of 
the term notes will be applied, together 
with other funds available, to the 
reduction of the applicants' respective 
outstanding short-term borrowings. At 
December 31,1980, including borrowings 
under the Revolving Credit/Term Loan 
Agreement to which CLAP and HELCO 
are parties. CLAP’S short-term 
borrowings amounted to $148,000,000 
and HELCO's short-term borrowings 
amounted to $74,000,000. CLAP'S 
estimated construction program 
expenditures (including allowance for 
funds used during construction (AFUDC) 
but excluding nuclear fuel expenditures) 
for 1981 and 1982 are estimated at 
$175,000,000 and $199,000,000. 
respectively. CLAP's estimated gross 
nuclear fuel expenditures (including fuel 
trust financing) for 1981 and 1982 are 
estimated to be $11,000,000 and 
$8,000,000, respectively. HELCO’s 
estimated construction program 


expenditures (including AFUDC but 
excluding nuclear fuel expenditures) for 
1981 and 1982 are estimated at 
$77,000,000 and $109,000,000. 
respectively. HELCO’s estimated gross 
nuclear fuel expenditures (including fuel 
trust financing) for 1981 and 1982 are 
estimated to be $4,000,000 and 
$3,000,000. respectively. 

A statement of the fees, commissions 
and expenses to be incurred by CLAP 
and HELCO in connection with the 
proposed transaction will be filed by 
amendment. The Connecticut 
Department of Public Utility Control has 
jurisdiction over the issuance of the 
term notes by CLAP and HELCO. It is 
stated that no other state or federal 
commission, other than this Commission 
has jurisdiction over the proposed 
transaction. 

Notice is further given that any 
interested person may. not later than 
March 2,1981. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advise as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc »i Filed 2-11-11; MS *mj 
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lRelease No. 21912; 70-6545] 

Louisiana Power & Light Co.; 

Proposed Extension and Amendment 
of Lease and Credit Agreement 

February 6.1981. 

Notice is hereby given that Louisiana 
Power and Light Company 
(“Louisiana”), 142 Delarondc Street 
New Orleans, Louisiana 70174. a wholly- 
owned subsidiary of Middle South 
Utilities, Inc., a registered holding 
company, has filed an application, and 
an amendment thereto, with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) designating Sections 9(a) and 10 
as applicable to the proposed 
transactions. Ail interested persons are 
referred to the application, which is 
summarized below, for a complete 
statement of the proposed transactions, 

Louisiana was authorized by an order 
of this Commission dated May 31.1978 
(HCAR No. 20564), to enter into a lease 
with Bayou Fuel Company ("Bayou”), 
dated June 1,1978. Under the lease 
Louisiana leases from Bayou the nuclear 
fuel, including facilities incident to its 
use, to be used 89 fuel in Louisiana's 
Waterford No. 3 nuclear generating unit. 
Bayou makes payments to suppliers, 
processors and manufacturers, as well 
os to future nuclear fuel suppliers, 
necessary to carry out the terms of 
I Louisiana’s nuclear fuel contracts for 
Waterford No. 3. Louisiana can also 
make such payments and be reimbursed 
by Bayou. The current maximum 
obligation of Bayou to make payments 
for nuclear fuel is $59,000,000 at any one 
time outstanding. Bayou has financed 
these obligations under a Credit 
Agreement, dated as of June 1,1978, 
between Bayou and Security Pacific 
National Bank (“Security”). 

Bayou is owned by Lehman Leasing. 
Inc, (“Lehman Leasing”), a New York 
corporation engaged with its other 
subsidiaries in a general leasing 
business. Lehman Leasing is an affiliate 
of l,ehraan Brothers Kuhn Loeb 
Incorporated, an investment banking 
firm. Neither Lehman Leasing, its 
subsidiaries. Bayou, Lehman brothers 
Kuhn Loeb Incorporated nor any 
persons affiliated with any of them are 
affiliated with Louisiana or any of its 
affiliated companies. 

Louisiana has determined that the 
maximum commitment of Bayou under 
the lease is insufficient to provide for 
the total cost of nuclear fuel for 
Waterford No. 3. Bayou, however, has 
advised Louisiana that it is willing to 
amend the credit agreement to provide 
for an increase of the bank's 
commitment under said agreement from 


$60,000,000 to S105.000.000 and thereby 
increase Bayou's maximum obligation to 
make payments for nuclear fuel to 
$104,000,000 at any one time 
outstanding. As required by the lease. 
Louisiana would consent to the 
amendment to the credit agreement. 

Under the Lease Louisiana is 
responsible for operating, maintaining, 
repairing, replacing, and insuring the 
nuclear fuel and for paying all taxes and 
costs arising out of the ownership, 
possession or use thereof. Currently, the 
term of the lease is through June 1. 2028. 
However, if either party gives written 
notice of termination by June 1.1981, or 
any subsequent June 1. the lease will 
terminate on June 1 of the third 
following year. 

Lease payments, which are payable 
quarterly, include (A) a quarterly lease 
charge, which represents an 
administrative charge of Vfc of 1 percent 
per annum of the stipulated loss value, 
as defined in the lease, payable by 
Bayou to Lehman Leasing under an 
agreement and other allocated 
operational costs of Bayou and (B) a 
burn-up charge equal to the cost of the 
nuclear fuel consumed while the nuclear 
fuel is in the reactor and producing heat. 
When the nuclear fuel is not in the 
reactor end producing heat Louisiana 
may elect to capitalize quarterly lease 
charges, or daily portions thereof, so 
long as the amount of credit still 
available to Bayou under the credit 
agreement exceeds the sum of the 
stipulated loss value of the nuclear fuel, 
the amount of such charges and 
$1,000,000. Louisiana may consequently, 
subject to the foregoing limitation, defer 
rental payments until those times during 
commercial operation when nuclear fuel 
is in the reactor and producing heat in 
the production of electric energy. 

Louisiana may terminate the lease at 
any time. Bayou may terminate the lease 
under certain circumstances. Including, 
among others, if it becomes subject to 
certain adverse rules, regulations or 
declarations with respect to its status or 
the conduct of Its business, if there is a 
nuclear incident of sufficient magnitude, 
and by notice of a desire not to renew 
the lease by June 1,1981 or any 
subsequent June 1, followed by the lapse 
of the remaining three-year term. Upon 
the occurrence of any such event of 
termination, title to the nuclear fuel 
automatically transfers to Louisiana. 
Within 120 days, but not less than 90 
days notice of termination, Louisiana 
will be unconditionally obligated to 
purchase the nuclear fuel fom Bayou at 
a price equal to the sum of the stipulated 
loss value of the nuclear fuel plus the 
termination rent, as defined in the lease, 


both computed as of the day of 
purchase. Upon consumation of such 
purchase, all obligations of Louisiana 
under the lease will terminate, except to 
the extent provided therein. 

Bayou will receive termination rights 
upon the occurrence of certain events of 
default. Upon the occurrence of an event 
of default, Bayou may la) treat the event 
of default 89 an event of termination 
with the results specified in the 
preceding paragraph and proceed at law 
or in equity for enforcement of the 
applicable provisions of the lease or for 
damages, or (b) it may terminate the 
lease. If Bayou terminates the lease as a 
result of the occurence of an event of 
default Louisiana's interest in the 
nuclear fuel will trminate and Bayou 
may take possession of the nuclear fuel 
and sell it. In the event of such a 
termination. Bayou may recover from 
Louisiana damages and expenses 
resulting from the breach of the lease, 
all accrued and unpaid amounts owed to 
it by Louisiana, and liquidated damages. 

Louisiana will charge the rent under 
the lease to fuel expense and will 
continue to account for the transaction 
as a lease rather than as a purchase. 

Under the terms of the lease the 
amount of the quarterty lease payments 
by Louisiana are measured by, among 
other things, the amount of costs 
incurred by Bayou, in connection with 
its acquisition, ownership and 
processing of the nuclear fuel, under the 
credit agreement, as amended by the 
amended credit agreement. 

Under the credit agreement. Bayou 
issues and sells its Commercial paper, 
supported by an irrevocable letter of 
credit issued by Security. Bayou 
proposes to continue to use Lehman 
Commercial Paper, Inc. (LCPI) as dealer 
in connection with the sale of the 
commercial paper. Such sale is expected 
to be at the best available rate and will 
include a Vi of 1% per annum dealer 
discount. 

Based upon a commercial paper rate 
for the highest rated commercial paper 
of 17.5% per annum, the effective 
interest cost to Bayou of its proposed 
borrowings would be 19.40% per annum, 
assuming all borrowings were made 
through the issuance of commercial 
paper and total borrowings were $91 
million (the average outstanding 
borrowings expected from January 1981 
through March 1983). 

Marine Midland Bank, under a 
Depositary Agreement, dated as of June 
1,1978, acts as issuing agent for Bayou's 
commercial paper. Under the credit 
agreement. Bayou can also under certain 
circumstances make revolving credit 
borrowings to be evidenced by Its 
promissory notes. The term of the credit 
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agreement will be through June 1. 2028; 
however, if any party gives written 
notice of termination by June 1,1981, or 
any subsequent June 1. the credit 
agreement shall terminate on June 1 of 
the third following year. 

Under the amended credit agreement. 
Bayou will pay the Bank a quarterly fee 
of eight-tenths of one percent (.80%) per 
annum (computed on the basis of 385 or 
368-day year, as the case may be) on the 
average principal amount outstanding of 
Bayou's commercial paper (determined 
on a daily basis). Under the amended 
credit agreement. Bayou would pay the 
bank a commitment fee at a rate per 
annum (based on a 385 or 386-day year 
and actual days elapsed) of Vi of 1% of 
the difference between Security's 
commitment of $105,000,000 and the 
total principal amount of outstanding 
commercial paper, except that no 
commitment fee is paid when the 
amount of outstanding commercial 
paper exceeds $78,750,000 (75% of the 
bank's commitment under the credit 
agreement). 

Promissory notes issued to evidence 
revolving credit loans to Bayou would 
bear interest (computed on the basis of 
a 365 or 368-day year, as the case may 
be) on the unpaid principal amount 
thereof at an interest rate equal to 115% 
of the base rate (determined weekly). 
The base rate would be the greater of: 

(a) the bank's prime rate for 90-day 
commercial loans to substantial and 
responsible commercial borrowers, as 
such rate may change from time to time, 
or (b) the latest 4-week moving average 
interest rate payable on 90-day dealer- 
placed commercial paper as published 
weekly by the Federal Reserve Bank of 
New York. 

Louisiana has been advised that (1) if 
all borrowings were made by means of 
revolving credit loans the interest on 
which were based on the bank's prime 
rate, such interest rate were 20% per 
annum and total borrowings were $91 
million, the net effective interest cost to 
Bayou would be 23.12% per annum and 
(2) if all borrowings were made by 
means of revolving credit loans the 
interest on which were based on the 
latest 4-week moving average interest 
rate payable on 90-day dealer-placed 
commercial paper, such rate were 
16.81% per annum and total borrowings 
were $91 million, the net effective 
interest cost to Bayou would be 19.46% 
per annum. 

The aggregate amount of Bayou's 
promissory notes and commercial paper 
at any time outstanding will not exceed 
the commitment of Security under the 
credit agreement. 

Under the present credit agreement, 
Security has granted participation in the 


loan arrangements evidenced by the 
credit agreement to other commercial 
banks. Security has also received an 
assignment of the rents and certain 
other obligations under the lease under 
an assignment agreement, dated June 1, 
197a as security for Security's letter of 
credit and its loans under the credit 
agreement. Security has atso received a 
security interest in the nuclear fuel 
under a Security Agreement dated as of 
June 1, 1978. Bayou has advised 
Louisiana that it proposes to enter into a 
commercial paper security agreement 
with Security, whereby Bayou will grant 
to Security, as representative of the 
holders of the commercial paper, a 
security interest in the nuclear fuel and 
in any and all funds and bank accounts 
of Bayou with respect to which Security 
may exercise any right of set-off as 
representative of the holders of the 
commercial paper, the bank will also 
receive an assignment of the rights 
assigned to it for its own benefit in the 
assignment agreement. Security will 
exercise (1) the security interest in the 
nuclear fuel and its interest in Bayou's 
rights under the lease, granted to the 
bank for the benefit of the holders of the 
commercial paper and (2) such interests 
granted to the bank for its own benefit, 
for the equal benefit of Security and the 
commercial paper holders. Louisiana 
will acknowledge notice, and agree to 
the terms, of the assignments. 

It is stated that prior to the 
consummation of the proposed 
transactions full disclosure of the 
transactions must be made to the 
Louisiana Public Service Commission 
(LPSCJ and receive prior official action 
of approval or non-opposition from 
LPSC. The Nuclear Regulatory 
Commission has licensing and 
regulatory jurisdiction over the 
ownership, possession, storage and 
handling of the nuclear fuel involved in 
the transaction. It is stated that not 
other state or federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

A statement of the fees and expenses 
incurred in connection with the 
proposed transactions will be provided 
by amendment. 

Notice is further given that any 
interested person may. not later than 
March 2.1981. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application, as 
amended, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 


Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants at the 
above-stated addresses, and proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as amended 
or as it may be farther amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delogalrd 
authority. 

George A. Fitzsimmons, 

Secretary. 

(TO Dor B1-497B fttaJ 2-11-SI MS am] 

CULLING COOf S010-01-H 


(Release No. 21911; 170-6552) 

Arkansas Power & Light Co. and 
Middle South Utilities, Inc.; Proposed 
Issuance and Sale of Common Stock 
by Electric Utility Subsidiary and 
Acquisition Thereof by Holding 
Company 

February 6. 1981. 

Notice is hereby given that Middle 
South Utilities, Inc. ("Middle South"). 

225 Baronne Street. New Orleans. 
Louisiana 70112 a registered holding 
company, and Arkansas Power & Light 
Company ("Arkansas"). Post Office Box 
551, Little Rock, Arkansas 72203. an 
electric utility subsidiary of Middle 
South, have filed an application with 
this Commission pursuant to Sections 
6(b). 9(a). and 10 of the Public Utility 
Holding Company Act of 1935 ("Act") 
regarding the following proposed 
transactions. All interested persons are 
referred to the application, which is 
summarized below, for a complete 
statement of the proposed transactions. 

Arkansas proposes to issue and sell to 
Middle South, and Middle South 
proposes to acquire from Arkansas, 
from time to time during the 1981 
calendur year, at the price of $12.50 per 
share, or $15,000,000 in the aggregate. 
1.200.000 presently authorized but 
unissued shares of the common stock of 
Arkansas $12.50 par value. Arkansas 
presently has outstanding 38,980.190 
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shares of common stock. $12.50 par 
value, all of which shares ore owned by 
Middle South, with an aggregate par 
value on its books of $487,252,450. 
Arkansas and Middle South stole that 
the sale of the new common stock will 
be timed to coincide with Arkansas* 
cash needs from time to time, which are 
primarily determined by the nature and 
pace of its construction program. 

Upon the issuance and sale by 
Arkansas and the acquisition by Middle 
South of the new common stock. 
Arkansas proposes to credit its Common 
Stock Capital Account with the amount 
($15,000,000) received by it for the new 
common stock, and Middle South 
proposes to debit its Investment 
Account with the amount ($15,000,000) 
of its cash investment. To the extent 
funds are required from external sources 
to acquire the new common stock. 

Middle South will obtain such funds 
through the issuance and sale of its 
unsecured short-term promissory notes 
to banks. 

r* Doc <n-wrr PUmJ n «& «m| 

BIIUWO cooc sot 0 - 0 1-41 


I Release No. 11611; (611-1578)1 

Trust Fund Sponsored by American 
College Foundation, Inc.; Proposal To 
Terminate Registration Pursuant to 
Section 8(0 of the Investment 
Company Act of 1940 

February 6,1981. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 (“Act*’), to declare by order 
on its own motion that Trust Fund 
Sponsored by American College 
Foundation, Inc. ( Fund”). 33 Giratoa 
Avenue. Coral Gables. Florida 33134. 
a^gistered under the Act as an open-end. 
non-diversified. management investment 
company, has ceased to be an 
investment company as defined in the 
Act. 

Information contuined in the files of 
the Commission indicates that the Fund 
was organized on April 25.1866. under 
the laws of the State of Florida, and that 
on December 26,1967. the Fund 
registered as an investment company 
under the Act. It did not file a 
registration statement under the 
Securities Act of 1933. Due to certain 
problems which developed in the 
management and administration of the 
fund, the Department of Insurance of 
i lie Slate of Florida took action to have 
(ho Fund liquidated. A proceeding 
entitled State of Florida . ex mi The 
Department of Insurance (Relator) v. 
American College Foundation , Inc. 
(Respondent), was filed In the Circuit 
Court, Second Judicial Circuit for Leon 


County, Florida. Civil Action No. 77-629. 
That Court issued an order on May 3. 
1977. appointing the Florida Department 
of Insurance as Receiver of the Fund’s 
property and affairs for the purpose of 
supervising the liquidation of the Fund. 
On January 26.1980. the Court issued an 
Order of Final Distribution causing the 
Fund to be liquidated and its assets to 
be distributed to participating Fund 
members, after payment of all accrued 
liabilities of the Fund. Unclaimed 
distributions in the amount of 
approximately $25,000 were transferred 
to the State of Florida’s Abandoned 
Property Account. The Division of 
Rehabilitation and Liquidation of the 
State of Florida, by letter dated August 
15, 1960. advised the Commission that 
the Order of Final Distribution was 
implemented on )anuary 28,1980. On 
December 12, I960, the Court issued an 
Order of Final Discharge and Approval 
of Final Accounting, effective December 
31,1980, and therefore it can be said 
that the Fund has ceased to exist. The 
Fund has no assets or liabilities 
currently outstanding. 

Section 8(f) of the Act provides, in 
pertinent part that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order, which may be made 
upon appropriate conditions if 
necessary for the protection of investors, 
and upon the taking effect of such order, 
the registration of such company shall 
cease to be in effect- 

Notice is further given that any 
interested person may. not later than 
March 2.1981. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by a 
statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed; Secretary. 
Securities and Exchange Commission. 
Washington. D C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of this matter will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request, or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 


whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management pursuant lo 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

(FR Doc si-ssrr nt*d s-is-ti. •») 

BILL)NO COOC S010-01-41 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 135—Environmental 
Conditions and Test Procedures for 
Airborne Equipment; Cancellation of 
Meeting 

This Notice announces the 
cancellation of the Radio Technical 
Commission for Aeronautics (RTCA) 
Special Committee 135 meeting which 
was scheduled for February 12-13.1981, 
and announced in the Federal Register 
on January 29,1981. (46 FR 9837). The 
meeting will be rescheduled and a 
Notice of Meeting will be published in 
the near future. 

Issued in Washington. D.C. on February 4. 
1981. 

Kart F. Bicrach. 

Designated Officer . 

IKR Doc. B1-4SIS K'imJ 2-U-fl *44 am] 

BILLING COOC 4S10-11-41 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 139—Airborne Equipment 
Standards for Microwave Landing 
System (MLS); Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 139 on Airborne 
Equipment Standards for Microwave 
Landing System (MLS) to be held on 
March 4-6,1981 in RTCA Conference 
Room 287,1717 H Street, NW„ 
Washington. D.C commencing at 9;30 
am. 

The Agenda for this meeting is as 
follows: (1) Chairmans Introductory 
Remarks; (2) Approval of Minutes of the 
Tenth Meeting Held on December 3-5, 
I960; (3) Review Fifth Draft of Minimum 
Operational Performance Standards for 
Airborne MLS Equipment; (4) Review 
Initial Report on Future Committee 
Work; and (5) Other Business. 
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Attendance is open to the Interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street. NW„ 
Washington. D.C. 20000; (202) 290-0404. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. O.C. on February 4. 
1961. 

Kurt F. Bierach, 

Designated Officer. 

|W Doc SI-WIT FUed HHti 14 mb) 

BILLING COOf 4f 10-lS-Sf 


Federal Highway Administration 

Chatham County, Georgia; 
Environmental Impact Statement 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Chatham County. Georgia. 

FOR FURTHER INFORMATION CONTACT: 
David H. Densmore. Development 
Engineer, Federal Highway 
Administration. Suite 700.1422 West 
Peachtree Street. NE-. Atlanta. Georgia 
30309. telephone (404) 881-4758. or Peter 
Mulphurs. State Environmental Analysis 
Engineer, Ceorgia Department of 
Transportation, Office of Environmental 
Analysis. 85 Aviation Circle, Atlanta, 
Georgia 30336. telephone (401) 696-4834. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Georgia 
Department of Transportation (Georgia 
DOT) will prepare an environmental 
impact statement (CIS) on a proposal to 
replace the bridges over the Savannah, 
Middle apd Back Rivers on U.S. 17 in 
Chatham County. The existing bridges 
include a two-lane swing span over the 
Savannah River and a two-lane atgrade 
structure over both the Middle and Back 
Rivers. The proposed work Is necessary 
to eliminate the safety and structural 
deficiencies of the existing bridges. 

Alternates under consideration 
include.the replacement of all three 
bridges with varyng vertical clearances 
(55-foot, 135-foot and 160-foot) proposed 
for the bridge over the Savannah River 
(the Houlihan Bridge) and the no-build 
alternative. All bridges would be 
replaced by two-lane bridges. 

Letters describing the proposed action 


and soliciting comments have been sent 
to appropriate Federal. State and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest loihis proposal 
Formal scoping meetings will be held 
during the months of February and 
March to receive input from interested 
State and Federal agencies. In addition, 
a public hearing will be held. Public 
notice will be given of the time and 
place of the hearing. 

To ensure that the full range of issues 
related to this proposed project are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action or the EIS should be 
directed to the FHWA at the address 
provided above. 

The Catalog of Federal Domestic 
Assistance Program Number is 20 205, 
Highway Research, Planning and 
Construction. The provisions of OMB 
Circular A-95 regarding State and local 
clearinghouse review of Federal and 
Federally assisted programs and 
projects apply to this program. 

Issued on February 2.1981. 

David H. Dfn«more, 

Development Engineer, Federal Highway 
Administration. 

(FK Ooc m MV# MS u»| 
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Douglas County, Nebraska; 
Environmental Impact Statement 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Douglas and Sarpy Counties in 
Nebraska. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walter M. Running, Program 
Support Engineer. Federal Highway 
Administration. Federal Building. Room 
487,100 Centennial Mall North. Lincoln. 
Nebraska 68506. Telephone: (402) 471- 
5527. Mr. Louis E. Lamberty, Douglas 
County Surveyor-Engineer, 156th A West 
Maple Road. Omaha. Nebraska 66164. 
Telephone: (402) 444-6465. Mr. Gerald 
Grauer. Project Development Engineer. 
Nebraska Department of Roads. P.O. 

Box 94759, Lincoln' Nebraska 68509, 
Telephone: (402) 473-4795. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Nebraska Department of Roads. Douglas 
County and Sarpy County, Nebraska. 


will prepare an environmental impact 
statement (EIS) on a proposal to 
improve portions of Harrison Street, 
Giles Road and the construction of an 
interchage on 1-80 in Douglas and Sarpy 
Counties. The proposed action would 
involve the reconstruction of Harrison 
Street between 144th Street and B4th 
Street the constiuction of an 
interchange on 1-80 at 126th Street, 
connection of the interchange to Cile9 
Road and the improvement of Giles 
Road from 120th Street to 108th Street 
These 14.2 miles of roadway 
improvements are considered necessary 
to provide for the existing and projected 
traffic demands along the routes of the 
improvements and to relieve the volume 
of traffic at the “L" Street—1-80 
interchange in Omaha, Nebraska. 

Alternatives under consideration 
include (1) no action: (2) construction of 
a two-lane urban street: and (3) 
construction of a four-lane divided 
urban street. The alternatives to be 
considered for the 1-80 Interchange are 
(1) no action: (2) cloverleaf design; (3) 
directional interchange; and (4) a 
diamond interchange with n loop. 

An Environmental Assessment was 
prepared and circulated to thirty-five 
Federal. State, and local agencies, and 
other interested parties. A public 
hearing was conducted on the proposed 
action. 

Because controversy arose concerning 
the possible impact the proposed 
interchange might have on the Omaha 
urban area, an environmental impact 
statement will be prepared. No formal 
scoping meeting is planned. 

To insure the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA, Douglas County 
or the Nebraska Department of Roads at 
the addresses provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning and Construe lion. The provisions of 
OMB Circular No. A-95 regarding Slate and 
local clearinghouse rev iew of Federal and 
Federally assisted programs and projects 
apply to this program) 

Issued on: February 3,1981 
Walter M. Running. 

Program Support Engineer. Nebraska 
Division. Lincoln. Nebraska. 

|fH Doc ai-VStWwd Ml# MS <un) 

BILLING COOC 4t 10-12* 

















Federal Register / Vol. 46, No, 29 / Thursday. February 12, 1981 / Notices 


12181 


Orange County, California; 
Environmental Impact Statement 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FlfWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in Orange County. California. 

FOR FORTNER INFORMATION CONTACT: 
Albert |. Gallardo, District Engineer, 
Federal Highway Administration. P.O. 
Box 1915, Sacramento, California 95809. 
Telephone: (916) 440-2804. 
SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
California Department of Transportation 
(Cnltrans) and the City of Newport 
Beach, will prepare an Environmental 
Impact Statement (E1S) for a proposal to 
improve traffic flow on a 3.6-mlIe 
segment of the Pacific Coast Highway 
(State Route 1) between MacArthur 
Boulevard (State Route 73) and Newport 
Boulevard (State Route 55) in the City of 
Newport Beach in Orange County, 
California. Presently, most of the 
roadway has insufficient capacity to 
accommodate existing traffic volumes at 
acceptable levels. 

The proposed improvement would 
consist of widening a 1.8-mile segment 
from four to six lanes between 
MacArthur Boulevard and Buyside 
Drive, If necessary, additional travel 
lanes may be provided between Dover 
Drive and Newport Boulevard by 
eliminating street parking and modifying 
the median. 

Alternatives under consideration 
include (1) taking no action: (2) full 
improvements to Pacific Coast Highway: 
(3) reduced improvements to Pacific 
Coast Highway: and (4) emphasis of 
transit and HOV (High Occupancy 
Vehicle) with no roadway alteration. 

A formal scoping meeting has not 
been planned at this time, but will be 
scheduled if it becomes apparent that 
one is necessary. The City of Newport 
Beach and Coltrans will meet with 
Federal and State agencies for the 
purpose of responding to questions and 
receiving comments about the project. In 
addition, the City and Caltrans will 
coordinate public meetings with persons 
and businesses along the project route. 

To ensure that the full range of issues 
related to this proposed action arc 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 


directed to the FHWA at the address 
provided above. 

Issued on: February 3. 1981. 

Raymond Okinaga, 

Acting District Engineer. Sacramento. 
California . 

(FR One 41-4*29 Filed 2-11-41. 94 % «m| 
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Williams and McKenzie County. North 
Dakota and Roosevelt and Richland 
County. Montana; Environmental 
Impact Statement 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Williams and McKenzie County, 

North Dakota and Roosevelt A Richland 
County, Montana 

for further information contact: 

Marvin Espeland, Division 
Administrator. Federal Highway 
Administration. P.O. Box 1755, 

Bismarck, ND 58502. Telephone Number 
is (701) 255-4011 (FTS 783-4204). 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the North 
Dakota Highway Department and the 
Montana Department of Highways, will 
prepare an Environmental Impact 
Statement (EIS) on a highway 
improvement project in Montana and 
North Dakota. The proposed 
improvement would involve the 
construction of a structure across the 
Missouri River and the approaches to 
this structure. The purpose of the project 
is to replace an inadequate existing 
structure and its substandard 
approaches. 

Five alternate structure locations are 
under consideration: four in North 
Dakota and one in Montana. Two 
alternate approach alignment* are 
proposed for the Montana bridge 
location, atso under consideration is an 
alternate to rehabilitate the existing 
structure and approaches. The “No 
Action Alternate” is also proposed. 

Letters soliciting views and comments 
on the proposed project were sent to 
various federal, state and local agencies. 
The project has been discussed at local 
meetings in Williston, North Dakota and 
in Fairview, Montana. The Draft EIS will 
be available for public and agency 
review and comment. A public heuring 
will be held to discuss alternates and 
impacts of the proposed action. Public 


notice will be given for the time and 
place of the public hearing. No forma) 
scoping meeting will be held. 

Issued on: February 4,1981. 

Man ia Espelnnd. 

Division Administrator. Bismarck. A forth 
Dakota. 

|rt Dot. 41 -4TM h)»d 2-11*4! nmj 
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National Highway Traffic Safety 
Administration 

Evaluation of Controls 
Standardization; Interim Contract 
Briefing; Public Meeting 

The National Highway Traffic Safety 
Administration will hold a public 
meeting on February 18,1981, to present 
a progress report on a contracted 
research study entitled “Evaluation of 
Controls Standardization.'* The 
objectives of the study are to identify 
and evaluate alternative requirements 
for standardizing the location and 
operation of automobile controls. 
Improved control standardization could 
help reduce driver distraction, errors in 
control operation, delays in control 
activation, and inadvertent control 
operation. 

The meeting will be held at the 
Campus Inn in Ann Arbor, Michigan 
(615 E. Huron), beginning at 1;00 p.m. 
and will be presented by the contractor 
(Minicars Inc. of Golcta. California). The 
agenda will consist of a brief overview 
of the study purpose, a description of the 
contractor's recommendations for 
alternative standardization 
requirements, and a discussion of the 
contractor s proposed plan for 
evaluating the alternative requirements. 
In addition, time will be allotted for 
audience questions and suggestions 
concerning the conduct of the study. 

Additional information may be 
obtained from Mr. Michael Pcrel. Office 
of Driver and Pedestrian Research, 

Room 6240, Nassif Building, 400 Seventh 
Street Southwest. Washington. D.C. 
20590. telephone: 202-755-8753. 

Issued in Washington. D C. oil February 5. 
1981. 

R Rhoads Stephenson. 

Associate Administrator for Research and 
Development # 

|FX Doc 41-UAL FtM 2-11-41, M3 *mj 
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Federal Motor Vehicle Safety 
Standards; Ught Passenger Vehicles 

agency: National Highway Traffic 
Safety Administration. DOT. 
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action: Denial of Petition for 
Rulemaking. 

summary: This notice denies a petition 
for rulemaking filed by Mr. Peter Smay. 
Mr. Smay petitioned NHTSA to 
reclassify passenger cars weighing less 
than 1.400 pounds so as to reduce the 
number of Federal motor vehicle safety 
standards applicable to them. The 
petitioner requests this action because 
he believes that such lightweight 
passenger cars cannot be built to 
conform to presently applicable safety 
standards. As a result, these vehicles 
cannot be sold in the United States. 
NHTSA is denying Mr, Smay’s petition 
because the technology is available to 
build a lightweight car that complies 
with all current regulations. In light of 
the increasing trend toward smaller 
cars, the agency believes that reducing 
the number of standards applicable to 
such vehicles would jeopardize 
occupant safety. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Daniel Cohen, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. Nossif 
Building, 400 Seventh Street SW. 
Washington. D.O20590 (Telephone: 
(202) 426-2264). 

SUPPLEMENTARY INFORMATION: On 

October 23,1979. Mr. Peter Smay 
petitioned NHTSA to reclassify 
lightweight passenger cars and subject 
them to fewer Federal motor vehicles 
safety standards than currently apply to 
passenger cars of all weights. Mr. Smay 
defines lightweight passenger cars as 
four-wheeled cars weighing less than 
1,400 pounds and having an engine 
displacement less than 800 cc. At 
present, these vehicles arc classified os 
passenger cars and are therefore subject 
to the safety standards for that class of 
vehicles. 

Mr. Smay's petition is based on his 
belief that lightweight passenger cars 
cannot be built to comply with the 
passenger car safety standards. In 
support of his belief, he cites the 
example of several foreign-produced 
lightweight passenger cars that cannot 
be sold in this country because they do 
not comply with the Federal safety 
standards. Mr. Smay believes that these 
vehicles offer o safe, cheap, and fuel 
efficient alternative to motorcycles and 
heavier cars and that, therefore, their 
sale should be encouraged. 

The petitioner urges that his purpose 
be accomplished either by expanding 
the motorcycle class to include the 
lightweight passenger cars or by 
establishing u separate, new class for 
those cars. Mr. Smay believes that the 
first alternative would be appropriate 


since the lightweight passenger cars are 
said to be comparable in weight and fuel 
economy to motorcycles. Indicating that 
it may be appropriate to subject 
lightweight passenger cars to more 
safety standards than are motorcycles, 
he stated that the second alternative 
also would be an acceptable way of 
achieving his purpose. 

After careful consideration of all 
relevant factors. NHTSA has decided to 
deny Mr. Smay’s petition. The 
technology is available to build 
relatively light passenger cars that 
achieve high fuel economy while also 
complying with the Federal safety 
standards. Further, research and tests 
have show?) that substantial levels of 
safety protection can be designed into 
small cars. For example. Western 
Washington University has built an 
experimental vehicle (the Viking VI) 
that is lightweight (1,200 pounds) yet 
will protect its occupants in a 41 mph 
frontal barrier crash. Current Federal 
safety standards specify a test crash 
speed of 30 mph. Also, in several recent 
NHTSA crash tests, several currant 
production cars weighing approximately 
2.000 pounds satisfied the occupant 
protection requirements at 35 mph. 

The agency also believes that it would 
be inappropriate to reclassify 
lightweight passenger cars in the face of 
the steady trend toward lighter more 
fuel efficient cars. Generally speaking, 
small cars are less safe than large ones. 
Especially as the manufacturers move in 
the coming years toward developing 
mini-compact, two-seat cars, the agency 
must ensure small car safety. As a 
general matter, cars of all sizes should 
comply with the same safety standards. 
Indeed, NHTSA believes that this is 
what consumers have come to expect. 

Light passenger cars such as the Flat 
500 and the Honda 600 are sold and 
operated in European countries and 
Japan. The vehicle mix in these 
countries U very different from that in 
the United States. In the United States, 
there is a wider range of vehicle weights 
and a greater average weight. These 
differences may cause serious problems 
for lightweight vehicles that provide less 
protection than other cars (because they 
comply with fewer safety standards) 
and that are involved in accidents with 
larger vehicles. The occupants of such 
vehicles are likely to suffer injuries that 
are more severe than they would have 
suffered had the car provided the level 
of crash protection mandated by 
currently applicable regulations. As the 
domestic manufacturers move in the 
1980's and 1990‘s toward developing 
mini-compact, two-seat cars of their 
own. they should be enouraged to do so 


in accordance with the full array of 
Federal safety standards. Thus, it is the 
agency's position that reclassification of 
light passenger vehicles as Mr. Smay 
suggests is inappropriate. 

(Secs. 103.119. Pub. L 89-563. 00 Stat. 718 (15 
U S.C. 1392. 1407); delegations of authority at 
49 CFR 1-50 and 49 CFR 50) 4>) 

Issued on February 2,1961. 

Cat! Nash, 

Acting Associate Administrator for 
Rulemaking. 

{FI Doc SI -40SS F’Vd S-1I-S1; *45 «m) 
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(Docfcat No. IPS 1-2; Notice 11 

Mercedes-Benz of North America, tnc.; 
Receipt of Petition for Determination 
of Inconsequentlallty 

Mercedes-Benz of North America Inc.. 
of Montvale, N.J.. has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq.) for an apparent 
noncompliance with 49 CFR 571.110, 
Motor Vehicle Safety Standard No. 110. 
Fire Selection and Rims for Passenger 
Cars, on the basis that it is 
inconsequential as it relates to motor 
vehicle safety. 

This notice of receipt of a petition is 
published under section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision on other 
exercise of judgement concerning the 
merits of the petition. 

Approximately 500 1981 model 
Mercedes-Benz 380 SL Coupes may 
carry tire inflation placards (required by 
Standard No. 110) with an incorrect 
seating capacity. The placards indicate 
that the rear seating capacity is two 
persons when the correct capacity is 
three, that the occupant capacity is four 
when actually it is five. 

Mercedes-Benz argues that the 
incorrect seating capacity 
noncompliance is inconsequential 
because it is obvious to anyone 
comparing the tire placard with the 
actual rear seating accommodations that 
the placard must be in error. Since the 
label carries the correct vehicle capacity 
weight, tire sizes as well as the cold tire 
pressure front and rear, "there is no 
possibility of overloading or 
underinflating based on a fair reading of 
the label". 

Interested persons are invited to 
submit written data, views, and 
arguments on the petition of Mercedes- 
Benz described above. Comments 
should refer to the docket number and 
be submitted to: Docket Section, 
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National Highway Traffic Safety 
Administration, Room 5108,400 Seventh 
Street. SW., Washington. D.C. 20590, It 
is requested but not required that five 
copies be submitted. 

All comments received before the 
dose of business on the comment 
dosing date indicated below will be 
considered. The Application and 
supporting materials, and all comments 
received after the closing date will also 
he filed and will be considered to the 
extent possible. When the petition is 
granted or denied, notice will be 
published in the Federal Register 
pursuant to the authority indicated 
below. 

Comment dosing date: March 11. 

1981. 

(Sec. 102. Pub. L 93-492, 88 Stat. 1470 115 
U.S.C. 1417); delegations of authority at 49 
CFR L50 and 49 CFR 501.8) 

Issued on February 3.1981. 

Michael M. FinkclMein, 

Associate Administrator far Rulemaking. 

[FI Doc -400ft Piled 1-11-A. *48 «m| 
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Urban Mass Transportation 
Administration 

Cable Suspended Transit System 
Project in New Orleans, Louisiana; 
Intent To Prepare an Environmental 
Impact Statement 

Pursuant to the National 
Environmental Policy Act (88 Stat. 852) 
and the Council on Environmental 
Quality's implementing regulations (40 
CFR Parts 1500-1506) the Urban Mass 
Transportation Administration gives 
notice that an environmental impact 
statement is being prepared for the 
proposed construction of a Cable 
Suspended Transit System project in 
New Orleans. Louisiana. Other 
alternatives, including a “no-build/* are 
being considered. 

The City of New Orleans is planning 
for the construction of a Cable 
Suspended Transit System (CSTS) for 
the World's Fair. This proposed system 
would be located in the Central 
Business District of the City. The 
opening of the system would coincide 
with the opening of the World s Fair in 
May, 1984. The CSTS would connect the 
riverfront area near the site for the new 
tauisiana Exhibition Hall, where many 
of the World’s Fair activities will be 
held, with the Superdome ond 
Armstrong Park. The route would be 
approximately 2 miles in length with at 
least 3 stations. The vehicles will run 
above street level on a track suspended 
by cables. Bus alternatives are being 
considered which would provide service 


to (1) the World's Fair and (2) 
downtown New Orleans after the fair. 

The type of system the City wishes to 
build is based on a proven technology. 

A similar system has been in revenue 
operation in an urban environment. The 
vehicles would be conventional operator 
controlled type of medium capacity. A 
scoping meeting for the proposed project 
is scheduled for Thursday, February 26, 
1981 at 9:00 a.m. The meeting will be 
held in the City Planning Commission 
Conference Room, ninth floor. City Hall, 
1300 Perdido Street, New Orleans, 
Louisiana. The Urban Mass 
Transportation Administration invites 
the participation of agencies and 
individuals with expertise or Interest to 
comment on the scope of this 
environmental impact statement. 

Comments and questions regarding 
the proposed action and environmental 
impact statement should be referred to: 
Sue Kaminsky. Environmental 
Protection Specialist, Planning and 
Analysis Division. Office of Program 
Analysis, Urban Mass Transportation 
Administration, Washington, D.C. 20590, 
telephone number (202) 472-7100. 

Dated: February 4.1981. 

Franz K. G munler. 

Associate Administrator for Transit 
Assistance. 

|FR Doc 81-4000 Fifed 2-11-8L *« 4m) 
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Office of the Secretary 

Minority Business Resource Center 
Advisory Committee; Meeting 

Pursuant to Section 19(a) and (2) of 
the Federal Advisory Committee Act 
(Pub. L 92-483); (5 U.S.C App. I), notice 
is hereby given of a meeting of the 
Minority Business Resource Center 
Advisory Committee to be held 
February 19.1981, at 1:00 p m. until 3:00 
p.m. in Room 10432 at the Department of 
Transportation. 400 7th Street. SW.. 
Washington. D.C. 20590. The agenda for 
the meeting is as follows: 

—Advisory Committee Program Review 
—MBRC Program Supporters— 

Acknowledgement 
—Bonding—Executive Summary 
—Open Discussion 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify 
the Minority Business Resource Center 
not later than the day before the 
meeting. Information pertaining to the 
meeting may be obtained from Ms. Betty 


Chandler. Office of the Secretary 400 7tb 
Street. SW.. Washington. D.C. 20590, 
telephone (202) 428-2852. Any member 
of the public may present a written 
statement to the Committee at any time. 

Issued in Washington. D.C. on February 3. 
1981. 

Roosevelt Greer, 

(Acting) Executive Director. Minority 
Business Resource Center. 

(TO Doc tl-ITO Wed til <un) 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Changes in Subject Matter of Agency 
Meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday. 
February 9,1981, the Corporation's 
Board of Directors determined, on 
motion of Chairman Irvine H. Sprague, 
seconded by Director William M. Isaac 
(Appointive), concurred in by Director 
John G. Heimann (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notice to the public, of 
the following matters: 

Application of Citizens Bank and Trust 
Company of Maryland. Rivcrdale. 
Maryland, for consent to establish a branch 
at Ihe intersection of Maryland Routes 3 
und 424. Crofton, Maryland. 

Application of Citizens Bank and Trust 
Company of Maryland. Riverdale. 
Maryland, for consent to meige under its 
charter and title with Century National 
Bank, Chevy Chase. Maryland, and for 
consent to establish the five offices of 
Century National Bank as branches of the 
resultant bank. 

Request of The Bowery Savings Bank. New 
York (Manhattan). New York, for an 
exemption pursuant to section 346.4(b)(3) of 
the Corporation’s rules and regulations 
entitled “Management Official Interlocks." 
Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 


Case No. 44.G28-NR—United States National 
Bank. San Diego. California 
Case No. 44.646-NR—United States National 
Bank. San Diego. California 
Case No. 44,856-L—Franklin National Bank. 
New York. New York 

Case No. 44.657-L—Franklin National Bank. 
New York. New York 

Case No. 44,068-L—Franklin National Bank. 

New York. New York 
Memorandum and Resolution re: First 
Augusta Bank A Trust Company. Augusta. 
Georgia 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a dosed meeting by authority of 
subsections (c)(4). (c)(6). (c)(8), 
(c)(9)(A)(ii). (c)(9)(B), and (c)(10) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b(c)(4). (c)(6). (c)(8). 
(c)(9)(A)(ii). (c)(9)(B). and (c)(10)). 

Dated: February 9,1961. 

Federal Deposit Insurance Corporation 
Hoyle L. Robinson. 

Ex ecu f/ve Secretary. 

(S-Zn-01 F.l.d 3-10-S1. UJ7 «ai) 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: (46 FR 11652. 
February 9.1981). 

PREVIOUSLY ANNOUNCED TIME AND DATE 

of meeting: 10 a.m., February 11.1981— 
Changed to 10 a.m.. February 12,1961. 
CHANGE IN meeting: The following item 
has been added: 

Item No. and Subject 

P-3: Proposed Standard Order for Issuing 
Preliminary Permits Where There are 
Competing Applications. 

|S 2JV4I1 Fifed 2-10-41 £34 pm) 
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FEDERAL MARITIME COMMISSION. 

TIME ano DATE: 9 a.m., February 13, 

1981. 

place: Hearing Room One, 1100 L Street 
NW.. Washington. D.C- 20573. 
status: Closed. 


MATTER TO BE CONSIDERED: 

Implementation of "Fifty-Mile Rule" at 
East and Gulf Coast Ports. 

CONTACT PERSON FOR MORE 
information: Francis C. Humey. 
Secretary. 

|3~£XWU Fifed I-10-ei. 0.41 «m) 
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FEDERAL MARITIME COMMISSION. 

time and date: 9 a.m.. February 19, 
1981. 

place: Heuring Room One. 1100 L Street 
NW.. Washington, D.C 20573. 
status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS to be consioereo: Portions 
open to the public: 

1. Agreement No. 8200-20: Modification of 
tho U.S. Atlantic A Culf/Australia-New 
Zealand Conference to extend its ratemaking 
authority to inland points. 

2. Agreement No. 9925-2 Modification of 
the Pacific Australia Container Express 
(PACE) Une Joint Service and Agreement No 
9767-1: Modification of the Associated 
Container Transportation Joint Servicr to 
provide for intetmodal authority. 

3. Agreements Nos. 8760-9 and 9247-6. 
Modification of the West Coast United Sta*es 
A Canada/India. Pakistan. Ceylon A Burma 
Rule Agreement and the India, Pakistan. 
Ceylon. Burma/West Coast United States 
Rate Agreement, respectively, to provide 
procedures for consideration of proposals for 
independent rate action. 

4. Section 15 Standards of Approvabllity 

5. Informal Dockets Nos. 710(1) A 717(1): 
Warner A Lambert Co. v. Flota Mrrcante 
Brancoiombiana. SJV.—Further consideration 
of the record. 

Portions closed to the public: 

1. Docket No. 77-19: Agreement No. 

10235 — Consolidators Forwarders Intcrmodal 
Corp.—Consideration of request for oral 
argument and possible consideration of the 
record. 

2. Docket No. 80-71: In Re; Royal Hawaiian 
Cruises, Inc.—Consideration of the record 

3. Royal Hawaiian Cruises. Inc.— 
Application for Certificate of Financial 
Responsibility (Performance) to operate 
passenger vessel 

CONTACT PERSON FOR MORE 
information: Francis C. Humey. 
Secretary (202) 523-5725. 

[S-ZMMn Fifed 2-KV-81 £S2 pm) 

BILLING COOC 8730-01-44 
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5 

BOARO OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

time and oate: 10 a.m.. Wednesday. 
February 10.1981. 

place: Board Building. C Street entrance 
between 20th and 21 it Streets NW* 
Washington. D.C. 20661. 
status: Open. 

matters to be considered: Summary 
Agenda: Because of Its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda: 

1. Proposed implementation of new weekly 
report of setected balance sheet data from 
large U.S. branches and agendas of foreign 

banks. 

Discussion Agenda: 

2. Proposed administrative procedures for 
clearing balances and charges for Federal 
Reserve services. 

3. Request by the Commodity Futures 
Trading Commission for the Board's views on 
proposals relating to futures contracts on 
CDs 

4 Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the bene tit of those unable to attend 
Cassettes will he available for listening in the 
board's Freedom of Information Office, and 
Copies may be order for 53 per cassette by 
railing (202) 452-3604 or by writing to: 
Freedom of Information Office. Board of 
Covemors of the Federal Reserve System. 
Washington. D.C 20661. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board. (202) 462-3204. 
lames McAfee. 

Assistant Secretary of the Boani 
ts-or-ai ru«Kj 2-io-sv too pa»| 

OIL UNO COOC 1110-01*40 


6 

INM-S1-5) 

NATIONAL TRANSPORTATION SAFETY 
BOARO. 

time and date: 10 a.m.. Wednesday. 
February 11.1981. 

place: NTSB Board Room. National 
Transportation Safety Board, 800 
Independence Avenue S.W.. 
Washington. D.C. 20594. 
status: Open. 

matter to be considered: A majority 
of the Board has determined by 
recorded vote that the business of the 
Board requires that the following item 
be discussed on this date and that no 
earlier announcement was possible. 


Discussion re Field Study requested by Office 
of Management and Budget. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming 202- 
462-6022. 

February 10,1901 

fS-03-01 FiW»d 3-10-01.11. IS pm) \ 

BILLING COOC 4S19-S4-40 


7 

RAILROAD RETIREMENT BOARD. 

time and DATE: 9:30 a.m., February 19. 
1981. 

place: Board's meeting room, eigth 
floor, headquarters building, 844 Rush 
Street, Chicago. Illinois, 60611. 
status: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
matters to be considered: Portion 
open to the public: 

(1) Board*! proposed legislative program. 

(2) General policies for financial 
interchange. 

(3) Appeal from referee’s denial of widow’s 
annuity, Florence M. DeRose. 

(4) Eligibility under the 60/30 amendment 
of 1074 of person previously awarded 
disability annuity. James E. West. 

Portion closed to the public: 

(A) Appeal from referee’s denial of 
disability annuity. Gino W. Labrtola. 

CONTACT PERSON FOR MORE 

information: R. F. Butler, Secretary of 
the Board: COM No. 312-751-4920. FTS 
No. 387-4920. 

fS-fJI-n rued 2-HMM UMB *m| 

BU.UMQ COOC 7SOS-O1-40 


8 

UNITEO STATES RAILWAY ASSOCIATION. 
TIME AND OATE: 9 a.m.. February 19, 

1981. 

place: 955 L'Enfant Plaza North SW.. 
room 2-500. fifth floor. Washington. D.C. 
status: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED BY THE 
boaro OF DIRECTORS: Portions closed to 
the public (9 a.m.): 

1. Consideration of internal personnel 
mutters. 

2. Litigation report. 

3. Review of Conrail financial and 
proprietary' information for Conrail planning. 

Portions open lo the public (10 a.m.): 

4. Approval of minutes of January* 29. 1961 
Board of Directors meeting. 

5. Consideration of Conrail drawdown 
request for March. 

6. Consideration of Section 211(h) loan. 

7. Discussion of comments on December 
Report on Conrail. 


a Report on Conrail monitoring. 

9. Contract Actions (extensions and 
approvals). 

CONTACT PERSON FOR MORE 
INFORMATION: Alex Bilanow (202) 426- 
4250. 

I0-&J4-41 FUml MIWW 111 pm | 

BILLING COOC S340-01-40 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40CFR Part 61 
IAD-FRL 1643-61 

National Emission Standards for 
Hazardous Air Pollutants; Alternative 
Test Method 107A (Vinyl Chloride) 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule and notice of 
public hearing. 

summary: The proposed method would 
apply to the measurement of the vinyl 
chloride content of solvents, resin* 
solvent solution, polyvinyl chloride 
resin, resin-slurry, wet resin, and latex 
samples. The proposed method was 
derived from a test method submitted to 
EPA by Union Carbide. The intent of 
this proposed method is to provide this 
alternative analytical procedure 
because it may be preferred over 
Method 107 in some circumstances. 

A public hearing will be held to 
provide interested persons an 
opportunity for oral presentation of data 
views, or arguments concerning the 
proposed method. 

dates: Comments. Comments must be 
received on or before April 13.1981. 

Public Hearing . A public hearing will 
be held on March 28,1981 (about 30 
days after proposal) beginning at 9 a.m. 

Request to Speak at Hearing . Persons 
wishing to present oral testimony must 
contact EPA by March 19 (1 week before 
hearing). 

addresses: Comments, Comments 
should be submitted (in duplicate if 
possible) to: Central Docket Section (A- 
130), Attention: Docket A-80-37. U.S. 
Environmental Protection Agency, 401 M 
Street. SW.. Washington, D.C. 20460. 

Public Hearing. The public hearing 
will be held at Emissions Measurement 
Laboratory Building. Page Road and 
Interstate 40, R.T.P. North Carolina 
27711. Persons wishing to present oral 
testimony should notify Ms. Deanna 
Tilley, Standards Development Branch 
(MD-13). U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. telephone number (919) 
541-5421. 

Docket Docket No. A-80-37, 
containing material relevant to this 
rulemaking, is available for public 
inspection and copying between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, at EPA's Central Docket Section, 
West Tower Lobby. Gallery 1. 

Waterside Mall. 401 M Street, SW,. 
Washington. D.C. 20460. A reasonable 
fee may be charged for copying. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Roger T. Shigehara (MD-19), U.S. 
Environmental Protection Agency. 
Research Triangle Park, North Carolina 
27711. telephone number (919) 541-2237. 
SUPPLEMENTARY INFORMATION: On 
October 21.1970 (41 FR 46560) and on 
June 7.1977 (42 FR 29005) the 
Environmental Protection Agency 
promulgated Method 107— 
Determination of Vinyl Chloride Content 
of Inprocess Wastewater Samples and 
Vinyl Chloride Content of Polyvinyl 
Chloride Resin. Slurry, Wet Cake, and 
Latex Samples. Since that time. Union 
Carbide has submitted comparative 
supporting data to EPA on a test method 
that embodies a less sophisticated, but 
also technically satisfactory, analytical 
approach. Because practical 
considerations would favor its use in 
some instances, this alternative method 
is being considered for adoption as an 
EPA method. If adopted, this alternative 
test method would be available to 
determine compliance with the national 
emission standard for vinyl chloride, 40 
CFR. Part 61 Subpart F. 

(Secs. 112,114, and 301(a) of the Clean Air 
Act as amended (42 U.S.C. 7412, 7414. and 
700(a))) 

Dated: February 4, 1981. 

Walter C. Barber, 

Acting Administrator 
It is proposed to amend 40 CFR Part 
61 by adding Method 107A to Appendix 
B as follows: 

Appendix B—Test Methods 


Method 107A—Determination of Vinyl 
Chloride Content of Solvents, Resin* 
Solvent Solution, Polyvinyl Chloride 
Resin, Resin Slurry, Wet Resin, and 
Latex Samples 1 

Introduction 

Performance of this method should 
not be attempted by persons unfamiliar 
with the operation of a gas 
chromatograph or by those who are 
unfamiliar with source sumpling 
because knowledge beyond the scope of 
this presentation is required. Care must 
be exercised to prevent exposure of 
sampling personnel to vinyl chloride, a 
carcinogen. 

1. Applicability and Principle, 

1.1 Applicability. This is an 
alternative method and applies to the 
measurement of the vinyl chloride 
content of solvents, resin solvent 
solutions. PVC resin, wet cake slurries, 
latex, and fabricated resin samples. This 


'Mention of trade name* or apectflc product* 
doc* not constitute endonement by the U S. 
Environmental Protection Agency. 


method is not acceptable where 
methods from Section 304(h) of the 
Clean Water Act, 33 U.S.C. 1251 et scq. 
(the Federal Water Pollution Control Act 
Amendments of 1972 as amended by the 
Clean Water Act of 1977) are required. 

1.2 Principle. The basis for this 
method lies in the direct injection of a 
liquid sample injo a chromatograph and 
the subsequent evaporation of all 
volatile material into the carrier gas 
stream of the chromatograph, thus 
permitting analysis of all volatile 
material including vinyl chloride. 

2 . Range and Sensitivity, 

The lower limit of detection of vinyl 
chloride in dry PVC resin is 0.2 ppm. For 
resin solutions, latexes, and wet resin, 
this limit rises inversely as the 
nonvolatile (resin) content decreases. 

With proper calibration the upper 
limit may be extended as needed. 

3. Interferences . 

The chromatograph columns arid the 
corresponding operating parameters 
herein described normally provide an 
adequate resolution of vinyl chloride. In 
cases where resolution interferences are 
encountered, the chromatograph 
operator shall select the column and 
operating parameters best suited to his 
particular analysis problem, subject to 
the approval of the Administrator. 
Approval is automatic, provided that the 
tester produces confirming data through 
an adequate supplemental analytical 
technique, such as analysis with a 
different column or GC/mass 
spectroscopy, and has the data 
available for review by the 
Administrator. 

4. Precision and Reproducibility. 

A standard sample of latex containing 
181.8 ppm vinyl chloride analyzed 10 
limes by the alternative method showed 
a standard deviation of 7,5 percent and 
a mean error of 0.21 percent. 

A sample of vinyl chloride copolymer 
resin solution was analyzed 10 times by 
the alternative method and showed a 
standard deviation of 6.6 percent at a 
level of 35 ppm. 

5. Safety, 

Do not release vinyl chloride to the 
laboratory atmosphere during 
preparation of standards. Venting or 
purging with vinyl chloride monomer 
(VCM) air mixtures must be held to 
minimum. When purging is required, the 
vapor must be routed to outside air. 

Vinyl chloride, even at low-ppm levels, 
mu9t never be vented inside the 
laboratory. 

6. Apparatus. 

6.1 Sampling. The following 
equipment is required: 

6.1.1 Glass Bottles. 16-oz wide mouth 
with polyethylene-lined, screw-on tops. 
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6.1.2 Adhesive Tape. To prevent 
loosening of bottle tops. 

6.2 Sample Recovery. The following 
equipment is required: 

6.2.1 Glass Vials. 20-ml capacity 
with polycone screw caps. 

6.2.2 Analytical Balance. Capable of 
weighing to ±0.01 gram. 

6.2.3 Syringe. 50-microliter size, with 
removable needle. 

p.2.4 Fritted Class Sparger. Fine 
porosity. 

6.2.5 Aluminum Weighing Dishes. 

6.2.6 Sample Roller or Shaker. To 
Kelp dissolve sample. 

6.3 Analysis. The following 
equipment is required: 

6.3.1 Gas Chromatograph. Hewlett 
Packard Model 5720A or equivalent. 

6.3.2 Chromatograph Column. 
Stainless steel, 6.1 m by 3.2 mm. packed 
with 20 percent Tergitol E-35 on 
Chromosorb W AW 60/80 mesh. The 
analyst may use other columns provided 
that the precision and accuracy of the 
analysis of vinyl chloride standards are 
not impaired and that he has available 
for review information confirming that 
there is adequate resolution of the vinyl 
chloride peak. (Adequate resolution is 
defined as an area overlap of not more 
than 10 percent of the vinyl chloride 
peak by an interferent peak. Calculation 
of area overlap is explained in 
Appendix C, Supplement A: 

‘ Determination of Adequate 
Chromatographic Peak Resolution.") 

6.3.3 Valeo Instrument Six-Port 
Rotary Valve. For column back flush. 

6.3.4 Septa. For chromatograph 
injection port. 

6.3.5 Injection Port Liners. For 
chromatograph used. 

6.3.6 Regulators. For required gas 
cylinders. 

6.3.7 Soap Film Flow Meter. Hewlett 
Packard No. 0101-0113 or equivalent. 

6.4 Calibration. The following 
equipment is required: 

6.4.1 Analytical Balance. Capable of 
weighing to ±0.0001 g. 

6.4.2 Erlenmeyer Flask With Glass 
Stopper. 125 mi. 

6.4.3 Pipets. 0.1. 0.5.1. 5.10. and 50 
ml. 

6.4.4 Volumetric Flasks. 10 and 100 

ml. 

7. Reagents . 

Use only reagents that are of 
chromatograph grade. 

7.1 Analysis. The following items are 
required: 

7.1.1 Hydrogen Gas. Zero grade. 

7.1.2 Nitrogen Gas. Zero grade. 

7.1.3 Air. Zero grade. 

7.1.4 Tetrahydrofuran (THF). 

Reagent grade. 

Analyze the THF by injecting 10 
microliters into the prepared gas 


chromatograph. Compare the THF 
chromatogram with that shown in Figure 
107A-1. If the chromatogram is 
comparable to A. the THF should be 
sparged with pure nitrogen for 
approximately 2 hours using the fritted 


glass sparger to attempt to remove the 
interfering peak. Reanalyze the sparged 
THF to determine whether the THF is 
acceptable for use. If the scan is 
comparable to B. the THF should be 
acceptable for use in the analysis. 


★ Interfering peak 




Time, minutes 
Figure 107A-1 


7.1.5 N, N-Dimethylacetamide 
(DMAC). Spectrographic grade. For use 
in place in THF. 

72 Calibration. The following item is 
required: 

7.2.1 Vinyl Chloride 99.9 Percent. 
Ideal Gas Products lecture bottle, or 
equivalent. For preparation of standard 
solutions. 

8. Procedure . 

8.1 Sampling. Allow the liquid or 
dried resin to flow from a tap on the 
tank, silo, or pipeline until the tap has 
been purged. Fill a wide-mouth pint 
bottle, and immediately tightly cap the 
bottle. Place an identifying label on each 
bottle and record the date, time, sample 
location, and material. 

8.2 Sample Treatment. Samples must 
be run within 24 hours. 

8.2.1 Resin Samples. Weight 9.00 ± 
0.01 g of TlfF or DMAC in a tared 20-ml 
vial. Add 1.00 ± 0.01 g or resin to the 
tared vial containing the THF or DMAC. 
Close the vial tightly with the screw cap. 
and shake or otherwise agitate the vial 
until complete solution of the resin is 
obtained. Shaking may require several 
minutes to several hours, depending on 
the nature of the resin. 

8.2.2 Suspension Resin Slurry and 
Wet Resin Samples. Slurry must be 
filtered using a small Buchner funnel 
with vacuum to yield a wet resin 
sample. The filtering process must be 
continued only as long as a steady 
stream of water is exiting from the 
funnel. Excessive filtration time could 
result In some loss of VCM. The wet 
resin sample is weighed into a tared 20- 
ml vial with THF or DMAC as described 
earlier for resin samples (&2.1) and 
treated the same as the resin sample. A 


sample of the wet resin is used to 
determine total solids as required for 
calculating the RVCM (Section a3.4). 

8.2.3 Latex and Resin Solvent 
Solutions. Samples must be thoroughly 
mixed. Weigh 1.00 ± 0.01 g of the latex 
or resin-solvent solution into a 20-ml 
viol containing 9.00 ± 0.01 g of THF or 
DMAC as for the resin samples (8.2.1). 
Cup and shake until complete solution is 
obtained. Determine the total solids of 
the latex or resin solution sample 
(Section 8.3.4). 

8.2.4 Solvents and Non-viscous 
Liquid Samples. No preparation of these 
samples is required. The neat samples 
are injected directly into the gas 
chromatograph. 

8.3 Analysis. 

8.3.1 Preparation of Gas 
Chromatograph. Install the 
chromatographic column, and condition 
overnight at 70*C. Do not connect the 
exit end of the column to the detector 
while conditioning. 

8.3.1.1 Flow Rate Adjustments. 

Adjust the flow rates as follows: 

a. Nitrogen Carrier Gas. Set regulator 
on cylinder to read 60 psig. Set column 
flow controller on the chromatograph 
using the soap film flow meter to yield a 
flow rate of 40 cc/min. 

b. Burner Air Supply. Set regulator on 
the cylinder at 40 psig. Set regulator on 
the chromatograph to supply air to the 
burner to yield a flow rate of 250 to 300 
cc/min using the flow meter. 

c. Hydrogen. Set regulator on cylinder 
to read 60 psig. Set regulator on the 
chromatograph to supply 30 to 40 cc/min 
using the flow meter. Optimize hydrogen 
flow to yield the most sensitive detector 
response without extingushing the 
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(lame. Check flow with flow meter and 
record this flow. 

d. Nitrogen Back Flush Gas. Set 
regulator on the chromatograph using 
the soap film flow meter to yield a flow 
rate of 40 cc/min. 

8.3.1.2 Temperature Adjustments. 

Set temperature as follows: 

a. Oven (chromatographic column) at 
70 # G 

b. Injection Port at 100*C. 

c. Detector at 300*C. 

8*3.1.3 Ignition of Flame Ionization 
Detector. Ignite the detector according 
to the manufacturer’s instructions. 

Allow system to stabilize approximately 
1 hour. 

8.3.1.4 Recorder. Set pen at zero and 
start chart drive. 

8.3.1.5 Attenuation. Set attenuation 
to yield desired peak height depending 
on sumple VCM content. 

8.3.2. Chromatographic Analyses. 

a. Sample injection. Remove needle 
from 50-microliter syringe. Open sample 
vial and draw 50-microliters of THF or 
DMAC sample recovery solution into 
the syringe. Recap sample vial Attach 
needle to the syringe and while holding 
the syringe vertically (needle 
uppermost), eject 40 microliters into an 
absorbent tissue. Wipe needle with 
tissue. Now inject 10 microliters into 
chromatograph system. Repeat the 
injection until two consecutive values 
for the height of the vinyl chloride peak 
do not vary more than 5 percent. Use the 
average value for these two peak 
heights to compute the sample 
concentration. 

b. Back Flush. After 4 minutes has 
elapsed after sample injection, actuate 
the back flush valve to purge the first 4 
feet of the chromatographic column of 
solvent and other high boilers. 

c. Sample Data. Record on the 
chromatograph strip chart the data from 
the sample label. 

d. Elution Time. Vinyl chloride elutes 
at 2.8 minutes. Acetaldehyde elutes at 
3.7 minutes. Analysis is considered 
complete when chart pen becomes 
stable. After 5 minutes, reset back flush 
valve and inject next sample. 

8.3.3 Chromatograph Servicing. 

a. Septum. Reploce after five sample 
injections. 

b. Sample Port Liner. Replace the 
sample port liner with a dean spare 
after five sample injections. 

c. Chromatograph Shut Down. If the 
chromatograph has been Bhut down 
overnight, rerun one or more samples 
from the preceding day to test stability 
and precision prior to starting on the 
current day’s work. 

8.3.4 Determination of Total Solids 
(T.S.). For wet resin, resin solution, and 
PVC latex samples, determine the T.S. 


for each sample by accurately weighing 
approximately 3 to 5 grams of sample 
into a fared aluminum pan. The initial 
procedure is as follows: 

a. Where water is the major volatile 
component: Tare the weighing dish, and 
add 3 to 5 grams of sample to the dish. 
Weigh to the nearest milligram. 

b. Where volatile solvent is the major 
volatile component: Transfer a portion 
of the sample to a 20-ml screw cap vial 
and cap immediately. Weigh the via) to 
the nearest milligram. Uncap the vial 
and transfer a 3- to 5-gram portion of the 
sample to a fared aluminum weighing 
dish. Recap the vial and reweigh to the 
nearest milligram. The vial weight loss 
is the sample weight. 

To continue, now place the weighing 
pan in a 130*C oven for 1 hour. Remove 
the dish and allow to cool to room 
temperature in a desiccator. Weigh the 
pan to the nearest 0.1 mg. Total solids Is 
the weight of material in the aluminum 
pan after heating divided by the net 
weight of sample added to the pan 
originally times 100. 

9. Calibration of the Chromatograph. 

9.1 Preparation of Standards. 

Prepare a 1 percent by weight 
(approximate) solution of vinyl chloride 
in THF or DMAC by bubbling vinyl 
chloride gas from a cylinder into a fared 
125-ml glass-stoppered flask containing 
THF or DMAC. The weight of vinyl 
chloride to be added should be 
calculated prior to this operation, i,e„ 1 
percent of the weight of THF or DMAC 
contained in the fared flask. This must 
be carried out in a laboratory hood. 
Adjust the vinyl chloride flow from the 
cylinder so that the vinyl chloride 
dissolves essentially completely in the 
THF or DMAC and is not blown to the 
atmosphere. Take particular care not to 
volatize any of the solution. Stopper the 
flask and swirl the solution to effect 
complete mixing. Weigh the stoppered 
flask to nearest 0.1 mg to determine the 
exact amount of vinyl chloride added. 

Pipet 10 ml of the approximately 1 
percent solution into a 100-ml glass- 
stoppered volumetric flask, and add 
THF or DMAC to fill to the mark. Cap 
the flask and invert 10 to 20 times. This 
solution contains approximately 1,000 
ppm by weight of vinyl chloride (note 
the exact concentration). 

Pipet 5CK 1(K 5-, 1-, 0.5-, and 0.1-ml 
aliquots of the approximately 1,000 ppm 
solution into 100 ml glass stoppered 
volumetric flasks. Dilute to the mark 
with THF or DMAC cap the flasks and 
invert each 10 to 20 times. These 
solutions contain approximately 500. 

100. 50.10, 5. and 1 ppm vinyl chloride. 
Note the exact concentration of each 
one. These standards are to be kept 


under refrigeration in stoppered bottles, 
and must be renewed every 3 months. 

9.2 Preparation of Chromatograph 
Calibration Curve. 

Obtain the gas chromatograph for 
each of the six final solutions prepared 
in Section 9.1 by using the procedure in 
Section 8.3.2. Prepare a chart plotting 
peak height obtained from the 
chromatogram of*each solution versus 
the known concentration. Draw a 
straight line through the points derived 
by the least squares method. 

10. Calculations . 

10.1 Response Factor. From the 
calibration curve described in Section 
9.2. select the value of C* that 
corresponds to H« for each sample. 
Compute the response factor, Rf, for 
each sample as follows: 



Eq. 107A-1 


10.2 Residual vinyl chloride 
monomer concentration (C^) or vinyl 
chloride monomer concentration in 
resin: 


rvc 


10H s R f 


’ Eq. 107A-2 


Where: 

IL* Peak height of sample, mm. 

Ri * Chromotograph response factor 

10.3 Samples containing volatile 
material. i.e„ resin solutions, wet resin, 
and latexes: 


rvc 


H $ R f (1.000) 
~TT. - 


Eq.* 107A-3 

10.4 Samples of solvents and 
inproccss waste water 



H $ R f 


Eq. 107A-4 * 


Where: 

0.888 m Specific gravity of THF. 
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11225-11500_ 6 

11501-11654__ 9 

11655-11800_ ,„10 

11801-11942._11 

11943-12190_12 


CFR PARTS AFFECTED DURING FEBRUARY 


At the end ol each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), witch 
fasts parts and sections affected by documents published since 
the revision date of each tide. 


3 CFR 

AuTTuniiiriiivfl unMfv. 

Presidential Ostsrmlnstions: 

No. 81-2 of 

January 16. 1981_11225 

Memorandums: 

January 29. 1061...11227 

ExscuUvs Orders: 

12092 (Revoked by 
EO 12288)-10135 

12278 (correction)..10895 

12279 (correction).10897 

12288-10135 

Proclamation,: 

4818. 11801 

4 CFR 

20-10451 

5 CFR 

Ch XIV-11655 

213 _11229 

6 CFR 

705.-11229 

706™™,_11229 

707._11229 

7 CFR 

Ch I.-11501 

Ch. It_11501 

Ch IX.__ 11601 

Ch. XVIII__ 11501 

Ch. XXVIII-11501 

29 . 10451 

724,__11229 

728.. 11235 

905.10899. 11655. 11656 

907-10900. 11943 

910_ 11237 

1421_10137. 10900. 11803 

Proposed Ruts*: 

965-12000 

1701---10498, 11267 

1747_10746 

1941-11552 

1962—.-11666 

2651___10498 

8 CFR 

211-10901 

214 _10901, 11501 

9 CFR 

Proposed Rules: 

318™—_10500 

381-10500 

10 CFR 

30 -11666 

34_11804 


40..~ ... 

.. 11237.11666 

50 . 

.. 11666 

70 . 

11666 

72 __ 

.... 11666 


. , .11237 

211 _ 

__ ... 11943 

212~. 

.11004 

456 

.... 11943 

712. _ 

- 11943 

1020 . 

.11943 

Proposed Rub*: 

Ch. 1 

. 10747 

50 _ 

- 10501. 11288 

211 . 

.. 11291 

12 CFR 


203 _... 

_„_ .11780 

206—.... 

_____ 11237 

217 _ 

___ 10452 

544 _ 

_— ...10705 

545 . 

.10705 

54$ 

10705 

552. 

.,, ,,, . ,, iisn;> 

571 _ 

___10705 

Proposed 

1 Rules; 

Ch. 11 _ 

.. 10747 

13 CFR 


118 _ 

10455 

119 . 

.. 10455 

Proposed Rubs; 

124 _ 

_ 10501 

14 CFR 


39 .. 10140; 11503-11506. 


11944-11947 

43 .™. 10705, 10902, 10903 

71 _ 

10903, 10904. 11507- 


11508,11948-11951 

75 

-.. T _ rmr 110RP 

91 . 

.. 10705, 10902, 10903 

97™ r ™ 

.11509 

121 _ 

„ 10705, 10902, 10903 

123 _ 

..10705, 10902. 10903 

125 . 

~ 10705, 10902, 10903 

135 _ 

..10705. 10902. 10903 

145 . 

.. 10705. 10902. 10903 

207 _ 

.. 10455 

208 __ 

_„_ 10457 

212 _ 

.10457 

214 _ 

—. 10457 

324 .. 

_„_11806 

385 . 

___ _11807 

399 . 

. 11808, 11809 

Proposed Rube. 

39... . 

. 10163. 11552 

87 

. 12001 

71 . 

.10164. 11553-11555. 


12001-12004 

207 . 

..10164 

208 .. 

..10164 

212. _ 

- 10164 
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214_ 10164 

241_ 11627 

262_ 11827 

298__«_11555 

15 CFR 

10.. .._ 11657 

376_11809 

370. 11809 

938.. .. ...10141 

16CFR 

1212.. .___ 10458 

1500_ 11511 

Proposed Rules: 

Cft I. 10502 

13™......10921 

423_ 10165 

436__11830. 12005 

457_ 10747 

1306..11188 


.10904. 11810 
«... 11513 
«... 11952 
™11952 
.11544. 11954 

.... 11668 

_12011 

«... 12011 

18CFR 

4........ 10458. 11811 

271„™10141. 10460. 11811. 

11812 

282™.-.--_10148. 11812 

292_™_ 11251 

Proposed Ruler 

2. 10165 

4 _ _10165 

5 ___10165 

16.™«. 10165 

131_ 

271.. 

19CFR 

355. 

20CFR 

655.. . 

676 . 

677 _ 

678 . 

679 .. 

21 CFR 

178—. 

510. 

520.. 

522. 

558.. . 

1030.. . 


_10165 

11839-11842 


™.«10905 


_11253 

_11253 

_11253 

..11253 

_11253 


_10481 

10462. 10464 

_10463 

,10463 

.10464 

.10465 


Proposed RuM* 

351. 

610.... 


.11292 

...11672 


22 CFR 

22...... 11968 

41_™__10906 

901__™_11180 

902 _11181 

903 . 11181 


904 ..—11182 

905 _ 11183 

906 __—_11184 

907 ___— 11184 

908.. . 11184 

909_11184 

23 CFR 

140™_10706, 10906 

450_10706. 10906 

630....... 10706. 10906 

655_10706. 10906 

6S6.«_10706. 10906 

765...10706. 10906 

Proposed Rules: 

635.. ...._ 10177 

1221..-.10922 

24 CFR 

42_—,_11550 

201_ 11550 

215,_-_11550 

241_11550 

300_-_11550 

510_ 11550 

885_11550 

3282_11550 

3500_ 11550 

3610_11550 

Proposed Rules: 

868..™.10922 

25 CFR 

5£_—_- 10707 

S3. ...10707 

26 CFR 

1_™ 11255, 11971 

5._™_11255 

7.™. 11255 

10_11255 

15A..-.— 10708 

26d. 10907 

31_____10148 

53. -11254 

55-11255 

150_11284 

Proposed Ruler 

1_™_«-10510, 10749 

48_10923 

51_11292 

27 CFR 

Proposed Rules: 

181_-_„_10512 

29 CFR 

1_10465. 11253 

2—-...™ 10465 

4 _11284. 11971 

5 . 10466. 11253 

6 _ 11253 

541. 11972 

1613_11284 

1903™.11253 

1910.. ...-11253 

1952_11253 

1955_ 11253 

1990_11253. 11286 

2520_ 10465. 11253 

2550_.™_10465. 11253 

2560_-11253 

2608_10720 

2615_ 10720 


2652....-.-11658 

Proposed Rules: 

CIV XIV._~_10177 

505_ 11672 

1910_12020 

2510_ 11292 

2520_ 10512 


30 CFR 

71_ 

90. 

211 _ 

221 _ 

231_ 

250..... 

270_ 

700.. 

716_ 


_10465 

_10465 

_10707 

.. 10707 

_10707 

.-.10707 

..10707 

..10707 
...10707 
... 10707 

_10707 

.10707 






10908 
.. 10708 
11659 

11672 


...10706, 10906 
■10706. 16906 
10706, 10906 
10706, 10906 
11659 


...«11556 
«... 10923 


..-10153, 10721 

_10721 

_10153 

_10153 

605_11661 

606™..._11661 

642 _ 11661 

643 ____ 11661 


644. 

645 


.-11661 

_11661 


646_11661 

668™™...11661 

674 _ 11661 

675 ___— 11661 


676_ 

662. 

683. 

690. 

692. 

776. 


778_ 

Proposed Rules: 


_11661 

11661 

__11661 

...11661 

_11661 

_10721 

_ 10721 


605_™Z™ 


606. . 



10516 

11678 


642™..._._11678 

643 .. 11678 

644 . 11678 

645.™_11678 

646.. ™™_ 11678 

668.. ..-....11678 

674 _ 11678 

675 _ 11678 

670. 11678 

682 _ 11678 

683 _11678 

690.™—.11678 

682.™™___11678 

36 CFR 

210_ 11501 

223___10497. 11501 

Proposed Rules: 

7_-_.11556 

37 CFR 

2._ 11548 

307_ 1046C 

38 CFR 

3___11661 

39 CFR 

111.-.10154, 10721, 11548 

Proposed Ruler 

10_ -11296 

111_11301 

776.. 10513 

40 CFR 

6..... 11972 

7. 11662 

51 _10910 

52 . 10910. 11972 

56___10911. 11972 

81.. ...._.....11813 

123_10487 

162 .. 11972 

230__„__11972 

264.. 10911 

265. 10911 

401_™__ 10723 

403. 11972 

413.. .™. 11972 

429.. .™. 11972 

707_10912 

Proposed Rules: 

Ch I.. 10177 

52.10750. 11309-11321 

11678.11843.12020 

56. 12022 

60.10752. 11400. 11557 

12023 

fit_12188 

81_-_12023 

122...11126. 11680 

180..11680. 11681 

230. 11323 

260..11126. 11680 

264___11126. 11680 

410.., , . . 11322 

610. 11322 

41 CFR 

Ch. 18 (Parts 3. 4. 5)-10489 

Ch. 18 (Parts 3. 20. 

Appendix E).-........ 10495 

7-4. 10912 

7-7._10912 
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60-1.~.. 

.11253 

r>'opo«.*d Rules; 

... 10924 

28-15. 

..11323 


101-43...11645 

101-47 _11645 


43 CFR 


9.. 

_. 10707 

2090._.™.. 

_10707 

2091_ 

_10707 

22Q0 . „. . . 

.10707 


. 10707 

2220_____ 

10707 

22 50. 

.10707 


.10707 

2270.. 

10707 

2300_ 

__10707 

?31Q..... 

_10707 

2320____ 

_10707 

2340....,—. 

_.10707 

2350. 

.10707 

2920. 

... 10707 


4100___10497 

Proposed Rules; 


3100. 

11557 

3500.._ 

.11557 

Public Lend Orders: 


1109 (Revoked by 


PLO 5849)_ 

.11973 

1258 (Revoked by 


PLO 5848). 

.11973 

3869 (Revoked in part 


by PLO 5855). 

.11973 

5797.. 

.10707 

5798---- 

.10707 

5799.... 

10707 

5802. 

. 10707 

5003. 

.10155 

5804...10707, 

11973 

5805___ 

.10707 

5806 

10707 

5809. 

10707 

5812-™._ 

10707 

5814... 

.10707 

5817.. 

10707 

5818.. 

10707 

5819- - -- 

10707 

5820...__ 

11973 

5821.. . 

10707 

5824... 

10707 

5825. 

10707 

5826____ 

10707 

5827..... 

10707 

5828. 

10707 

5830__ 

10707 

5831. 

10707 

5832... 

10707 

5833 . 

10707 

5834_ 

10707 

5836.-.. 

10707 

5837. 

10707 

5838..-... 

10707 

5839. 

10707 

5840. 

10707 

5841__ 

10707 

5842.. 

10707 

5844-- 

10707 

5845... 

10707 

5840 

10707 

5848..10707. 11973 

5849.- -10707, 

11973 

5850.. . 

10707 

5851... 

10707 

5852- -10707. 

11973 


5653 _10707 

5654 ...10707 

5655 _10707, 11973 

44 CFR 

64.. 11613. 11816. 11818. 

11819 

Proposed Rules; 

67_10753-10763. 11682- 

11686 

45 CFR 

1012_11973 

Proposed Roles; 

1152_11557 

46 CFR 

Proposed Rules; 

12 ___11565 

13 _11565 

30™—_11565 

31_ tm. _.. 11565 

35.___11565 

70_11565* 

90____11565 

98_„_11565 

105_11565 

151_11565 

153_11565 

157___11565 

361___10515 

524_._10178 

549_10767 

47 CFR 

2.-11974 

17___ 10915 

73..10724-10737, 10916. 

11549. 11825, 11963 

81__10155 

90_11974 

97_™_10915 

Proposed Rules; 

Chi l.10924. 11646. 12024, 

12032 

2.__10768 

22__10768 

73_10177. 10772-10784. 

10963-10968,11846 

90_11647 

94_-__10768 

48 CFR 

Proposed Rules; 

7-:_11324 

49 CFR 

1_10919 

173. 10706. 10906 

179_10706. 10906 

192.......10157. 10706. 10906 

195.....10157, 10706. 10906 

460....10706. 10906 

613..10706. 10906 

635..10706. 10906 

639 .-.10706. 10906 

640 _ _10706. 10906 

642_10706, 10906 

1033.10497. 10740-10743 

1048. 11286 

1109_ 10162 

1201_ 10919 

1206 - 10919 

1207 _ 10919 

1248_ 10745 


1254.-11662 

1331.10920 

Proposed Rules; 

512.10969 

571_10179. 10428. 10969 

12033 

575. 10429 

1043....... 

..11566 

1044. 

_10180 

1084 

.11566 

1109. 

..10181. 10182 

50 CFR 


17__ 

..10707, 11685. 11999 

Proposed Rules: 

17....-_ 

_11567 

216™-. 

_10785 

611_ 

_10182 

639_ 

_-_- 10515 

643 

. 10102 

661. 

....10182 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Tto toAoimng agencies have agreed to potash all This « a voluntary program (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914, August 6. 1076 ) 

(Monday/Thtssday or Tuesday/Friday). 


- ^ __ 

monowy 

Tuwtoy Thursday 

Friday 


DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

USDA/FNS 


DOT/FAA 

USDA/FSOS 

DOT/FAA 

USOA/FSOS 


DOT/FHWA 

USDA/REA 

DOT/FHWA 

USOA/REA 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 


DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 


DOT/RSPA 

MHS/F0A 

DOT/RSPA 

HHS/FDA 


DOT/SLSDC 


DOT/SLSOC 



OOT/UMTA 


OOT/UMTA 



CSA 


CSA 




Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following the holiday 
Comments on thcs program are still invited. 

Comments should be submitted to the Day-of-the-Weefc Program Coordinator. 
Office of the Federal Register, National Archives and Rocords Service. 
General Services Administration. Washington, D C. 20400 


NOTE: As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


List of Public Laws 

Note: No public bills which hove become law were received by the 
Office of ihe Federal Register for inclusion in today's list of Public 
Laws. 

(Last Listing February 11,1961 1 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2V» hours) 
to present: 

1. The regulatory process, with o focus on the 
Federal Register system and the publics role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, us purl of the General Services 
Administration's efTorts to encourage public 
participation In Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: March 13 and 27. April 10 and 24; 

at 9 a.m. (identical sessions). 

WHERE: Office of the Federal Register. Room 9409. 

1100 L Street NW., Washington. D.C. 
RESERVATIONS: Call King Banks. Workshop 
Coordinator. 202-523-8235. 
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Advance Orders are now Being 
Accepted for Delivery in About 
6 Weeks 



Code of 
Federal 
Regulations 


Revised as of October 1, 1980 


Quantity 

Volume 

Price 


Title 42—Public Health 

$9.50 


(Parts 1 to 399) 


Title 44—Emergency Management and Assistance 

7.00 









Amount 
$- 


_ _ Title 45—Public Welfare 5.50 - 

(Parts 200 to 499) 

_ Title 45—Public Welfare 7.50 _ 

(Parts 500 to 1199) 

Total Order $- 

A Cumulative check*** of CFR issuances tor 1960 appears m the back of the first issue of the Federal Register 
each month at the Reader Aids section In addition, a checklist of current CFR volumes, comprtsmg a complete 

CfR set appears each month in the ISA (list of CFR Sections Affected) Ptosse do net dot*cfi 


Order Form Mail to: Superintendent of Documents, U S Government Printing Office, Washington. D C. 20402 


Enclosed find t-Make check or money order payable 

to Superintendent of Documents (Please do not send cash or 
stamps) include an additional 25% for foreign maAng 

Chary* to my Depart Aoaxnl No. 

CELL LLU-a 

Order No._ 



Credit Card Orders Onfy 


Total charges S_Fill In the boxes below. 

gS'I*, i i i i i i i i i i i 11 i rm 


Expiration Date 
Month/Year 


cun 


Please send me the Code of Federal Regulation* publications I have 
selected above. 

Name—First, Last 


ML INI 

L M M 1 

li I li I l l I II 

Mini 

Street address 

Ullllll 

M 1,11 1 

II 1 1 1 1 1 1 II 1 

MINI 

Company name or ad 

limn. 

dittcnai address 

Mill 1 

line 

1 II 1 11 1 1 II 1 

1 111 1 1 

City 

111 1 M 1 1 

1 II II 1 

State 

1 1 1 Mill II 1 

Zip Code 

II 1 II 1 

or Country) 

M M M 1 1 

LLLLLL 

1 1 1 1 1 1 II 1 II 

1 1 1 II 1 


For Office Use Only. 

Omniily 


Enclosed 


To be mailed 


Subscriptions 


Postage 


r 

c 


MMOB 


OPNR 


UPNS 


Discount 


Refund 

J- 


PLEASE PRINT OR TYPE 






















































